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RESOLUTION NO. 2016RXXX 
 
A RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON APPROVING 
THE THOMAS MINOR SUBDIVISION FOR A PROPERTY LOCATED AT 13516 
COUNTY ROAD 8 AND IN THE NORTH HALF OF THE NORTHEAST 
QUARTER OF SECTION 20, TOWNSHIP 1 NORTH, RANGE 66 WEST OF THE 
6TH P.M., CITY OF FORT LUPTON, COUNTY OF WELD, STATE OF 
COLORADO. 
 

WHEREAS, the Planning Commission held a public hearing on November 8, 2016 
for the purpose of reviewing a land use application submitted by Villano Brothers Family 
Investments, LLC, known as the Thomas Minor Subdivision; and 

 
WHEREAS, after review of the application and supporting documentation, find 

the request for a minor subdivision to include four (4) lots conforms with City codes and 
requirements and policies therein; and 

 
 WHEREAS,  the City Council held a public hearing to consider and review the 
request for a minor subdivision on November 21, 2016; and 
 
 WHEREAS, all legal requirements for the public hearing have been met 
including publication of the legal notice in the Fort Lupton Press, mailing of public 
hearing notices to adjacent property owners within 100 feet and posting of the hearing on 
the site; and 
 

NOW THEREFORE BE IT RESOLVED that the Fort Lupton City Council 
reviewed the plans and supporting documentation, referral comments, as well as any citizen 
input in response to this application.  Based upon review of the applicable policies and 
goals in the Fort Lupton Comprehensive Plan, review of the Subdivision Regulations, and 
analysis of referral comments, the City Council hereby approves the Thomas Minor 
Subdivision conditional upon the following: 
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I. Prior to recording the minor subdivision plat: 
A. The title of the minor subdivision map shall include the Project Number: 

MSD2016-001. 

B. An offsite improvements agreement for County Road 8 shall be submitted, 
reviewed and approved. 

C. A pre-annexation agreement for the Brennan Sand and Gravel property located 
south and adjacent shall be submitted, reviewed and approved. 

D. Applicant shall submit written evidence that the comments from the Fort Lupton 
Fire Protection District have been adequately addressed. 

E. The plat shall be amended to show the following items: 

1. A joint access and emergency access for the entire 110-foot future right-
of-way shall be delineated and labeled. 

2. A 10-foot perimeter utility easement shall be delineated and labeled. 

 
 

APPROVED AND ADOPTED BY THE FORT LUPTON CITY COUNCIL THIS 
21st DAY OF NOVEMBER 2016.  
        

 
City of Fort Lupton, Colorado 
 

 
             
       Tommy Holton, Mayor 
 
       Attest: 
 
             
       Nanette S. Fornof, MMC   
       City Clerk  
 
       Approved as to form:  
 
             
       Andy Ausmus, City Attorney  



MINUTES 
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The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the Planning Commission, on Tuesday, 
November 8, 2016. Chairperson Mike Simone called the meeting to order at 6:01 p.m.  
 
ROLL CALL  
 
Planning Technician Jennifer Cupp called the roll. Those present were Chairperson Mike 
Simone, Commission Members Bruce Davis, Lucas Marone, Paul Weber. Also present were 
Planning Director Todd Hodges, Planner Angela Snyder and Planning Technician Jennifer 
Cupp.  Commission Member Bush White arrived at 6:10 pm. 
 
APPROVAL OF AGENDA  
 
It was moved by Bruce Davis and seconded by Lucas Marone to approve the Agenda as 
submitted. 
 
Motion carried unanimously by voice vote.  
 
CONSENT AGENDA  
 
It was moved by Bruce Davis and seconded by Lucas Marone to approve the Consent Agenda 
as submitted. The following item was part of the Consent Agenda: 
 
Approval of the Minutes of the September 20, 2016 meeting. 
 
Motion carried unanimously by voice vote.  
 
DISCUSSION ITEMS  
 
MSD2016-001 Thomas Minor Subdivision 
 
The Planning Chair asked for a brief description of the project. 
 
The Planning Director, Todd Hodges, stated that the project site is located south and 
adjacent to County Road 8 and to the east of Halliburton.  The proposal is to split the 
property into four parcels to ensure that the property to the south has an access.  One of 
the parcels, which will be purchased Brannan Sand and Gravel, will be turned into a road 
right of way at a future date.  The City’s municipal code does not allow for the granting of 
right of way through the minor subdivision process.  The conditions of approval will ensure 
that the use of Lot 4 will be a future right of way and the remaining properties to retain 
access.  The project has been reviewed by referral agencies and comments have been 
addressed in the conditions of approval. The conditions of approval are listed on the 
Resolution ensuring the owners of the property will be working with the City on road 
improvements as well as future annexation.   

2/47



 
The owner of the property, Villano Brothers Family Investment LLC, and his Representative 
Tim Nalor, are present for the meeting and have a presentation. 
 
Tim Nalor, with AgProfessionals located at 3050 67th Ave., Greeley, is representing the 
Villano Brothers Family Investment LLC and the Thomas Minor Subdivision. Present at the 
hearing are Ralph Villano, Theron Olsen, and Alex Shatz. Mr. Olsen and Mr. Shatz are the 
owners of Brannan Sand and Gravel and the property to the south.  A four-lot minor 
subdivision is being requested.  This will allow an access to the property to the south.  Due 
to the railroad, access from County Road 27 is not realistic, unable to move back and forth 
across that, so an access through parcel four (4) is created. Mr. Nalor indicated he has been 
working with staff and staff has been very helpful getting the project to a point where this 
can happen.  This property is located in an I-2 zone district, so it is there for industrial use.  
The site location is adjacent to Halliburton, south of County Road 8 and a half mile east of 
County Road 27.  The Brannan site is the area located within the industrial zone and will be 
mined for gravel.  Once the mining operations are completed, the intention of this property 
is to bring it back into industrial use.  It will be reclaimed as an industrial site and annexed 
into the City.  Throughout this process, the Villano property can still be subdivided and still 
have opportunities to go through the site plan process with the City. The Brannan property, 
as it is reclaimed, will become an industrial property as well.  Lots 1, 2, and 3 will be the 
industrial sites and lot 4 will be used to create the road right of way.  Brannon will use that 
for their internal road until such time as it goes into the City and then it will become the 
right of way through that. This is a tier two (2) growth area and the utilities are already at 
County Road 8.  As this gets developed, those utilities will continue to be brought into the 
City.  Lots one (1), two (2) and three (3) will continue as agricultural and will be farmed 
until development.  Lot four (4) is the future right of way and no other development is 
proposed at this time.   It is also a tier two (2) employment area for heavy industrial jobs. It 
does have utilities at the edge of it.  This is the development stage.  We believe that the 
conditions of approval and requirements from staff have been met.  Mr. Shatz is also 
present here if you have any questions for him. 
 
Alex Shatz, 2500 Brannan Way, Denver, with Brannan Sand and Gravel owns the property 
to the south.  He state that it is pretty straight forward what they are looking for here, 
which is to work with the Villano Brothers Family Investment LLC and be a partner on this 
land and obviously obtain access and also to be an asset to the City in the future.  At this 
time, Brannan Sand and Gravel are not annexing into the City. As it may be known, there is 
an intergovernmental agreement that muddies the water on that land, so we will be doing 
Weld County zoning.  In the future, as provided as one of the conditions of approval, Mr. 
Shatz plans to annex into the City.  He was happy to answer any questions that may come 
up. 
 
 
The Planning Chair opened the public hearing at 6:10 p.m. however there was no public.  
The public hearing was closed at 6:10 p.m. 
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Mr. Bruce Davis had a concern about the oil wells, mineral rights and surface agreements 
on the property.  Mr. Ralph Villano agreed that there have been no surface agreements on 
that land in quite some time.  Mr. Davis asked the Planning Director how to proceed.  
 
Mr. Hodges stated that the City received a letter from Kerr-McGee Oil and Gas indicating  
a requests that the Applicant include the Oil and Gas Operations Area and associated 
setbacks on the plat. As the minor subdivision involves developing lot lines only, any 
development would still have to go through the site plan process, requiring additional 
notices and public hearings. The mineral interests would be addressed at that time.   Staff 
recommends that the surface use agreements be left between the applicant and the mineral 
interests.  
 
Mr. Bush White asked if the industrial area was going to be a mining area. 
 
Mr. Hodges stated that the mining area is actually zoned I-3 in the county and they are 
operating under a special use permit.  He explained that once the mining operation is 
complete, Brannan Sand and Gravel will back-fill rather than fill with water.  The property 
will be reclaimed as an industrial site.  Once annexed into the City, the property will be 
zoned appropriately. 
 
Mr. Hodges asked how they planned to fill everything back in.  He stated that this is the first 
time he has heard of this type of reclamation. 
 
Mr. Nalor stated that an inert material will be used to refill.  He indicated that the ponds 
that are normally created need to be augmented. Alex can speak more to that. 
 
Mr. Shatz added that Brannan Sand and Gravel was spending $750,000.00 a year 
augmenting individual ponds and has come up with the creative solution to refill the areas.  
He stated that the total cost of this is around $2 million.  Brannan Sand and Gravel are 
experienced in this type of reclamation. 
 
The Planning Chair asked if this was a new trend in mining operations to refill instead of 
making ponds. 
 
Mr. Shatz stated that he believes the market for water storage had decreased over the 
years. 
 
No further discussion occurred. Mr. Bruce Davis made a motion to approve Resolution 
P2016-008 and Mr. Bush White seconded the Motion.  Motion carried unanimously by 
voice vote. 
 
Upcoming land use applications and updates 
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Planning Technician, Jennifer Cupp, indicated that the next meeting will be on Tuesday, 
November 29, 2016 for a change of zone.  
 
ADJOURNMENT 
 
It was moved by Bruce Davis and seconded by Bush White to adjourn the November 8, 2016 
Planning Commission meeting at 6:20 p.m. 
 
Motion carried unanimously by voice vote. 
 
      
Jennifer Cupp, Planning Technician  
 
Approved by Planning Commission  
 
      
Mike Simone, Chairperson   
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THOMAS MINOR SUBDIVISION REQUEST 
STAFF REPORT 
MSD2016-001 

 

PROJECT DESCRIPTION 

Project No.: MSD2016-001 

Project Name: Thomas Minor Subdivision 

Owner’s Name: Villano Brothers Family Investments LLC (“Applicant”) 

Location of Request:  

13516 County Road 8. 

Located south of and adjacent to Weld County Road 8 and approximately one and a half miles east of 

U.S. Highway 85(“Property”).   

The Property is located east of an industrial business (Halliburton Energy Services, Inc.), north of a 

planned gravel mining operation (Brannan Sand and Gravel Company LLC), and has agricultural uses to 

the south and east. 

Nature of Request:  

The Applicant has submitted a request for a minor subdivision of the Property into four lots. Lot 4 will be 

used as an access into the planned gravel mining operation to the south. The plan for Lot 4 is to become 

a future right-of-way. An amended plat will be required after the right-of-way is dedicated to the City. 

The remaining three lots (Lots 1, 2 & 3) will continue to be used for agriculture until a later date. The 

future plans for these lots include undetermined industrial uses.   

Site Size: The Property is 26 acres, more or less, with the planned subdivided lots measuring as follows: 

Lot 1: 8.5 +/- acres, Lot 2: 8.5 +/- acres, Lot 3: 7.0 +/- acres, and Lot 4: 1.8 +/- acres. 

Zone District: I-2 Heavy Industrial. 

Proposed Use: Agricultural, Industrial, and Access. 

Existing Use: Agricultural. 

Hearing Dates: Planning Commission – November 8, 2016 at 6:00 PM; and 
  City Council – November 21, 2016 at 7:00 PM. 

Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado. 

Staff Recommendation: Approval with conditions, as shown on the proposed resolution. 
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SUMMARY OF PREVIOUS APPLICATIONS 

In 2010, this property was annexed and initially zoned to I-2 Heavy Industrial by the City of Fort Lupton. 

APPLICATION PROCESS 

The Applicant is requesting approval of a minor subdivision. 

A minor subdivision is processed under Section 17-30 of the Fort Lupton Municipal Code (“Code”). 

After required public notice of the minor subdivision, the Planning Commission shall consider the 

application, referral comments and any public testimony at a public hearing and make a 

recommendation to City Council to approve, approve with conditions or deny the minor subdivision. The 

Planning Commission’s comments shall be based on the evidence presented, conformance with the 

Comprehensive Plan and compliance with the City’s standards, regulations and policies.  

The City Council shall then conduct a public hearing and evaluate the minor subdivision, referral agency 

comments, Planning Commission recommendation and any public testimony, and shall approve, 

conditionally approve, continue for additional information or for further study or deny the application 

based on the evidence presented and compliance with the City’s standards, regulations and policies and 

other guidelines. 

NOTIFICATION REQUIREMENTS 

The Subdivision Regulations require published notice of the hearings at least fifteen (15) days prior to 

the hearings. The Planning Commission and City Council hearings were published in the Fort Lupton 

press on October 19, 2016.  

Notice of the public hearings were posted on the Property on October 20, 2016, pursuant to the 

Subdivision Regulations, which require the Applicant post the Property with notice of the hearings at 

least fifteen (15) days prior to the hearings. 

Notice was mailed to neighbors within one-hundred (100) feet of the Property on October 14, 2016 and 

oil and gas lessees on October 4, 2016. 

CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES 

The intent of a minor subdivision is to expedite the process of subdivisions that are minor in size and 

scope (Section 17-30).  A minor subdivision must consist of four or fewer lots, meet zoning and 

subdivision regulations of the city, and must not include a dedication of public right-of-way. There also 

may not be other minor plats within the same subdivision that, in combination with the proposed minor 

plat, would circumvent the intent of Chapter 17 – Subdivision of the Code. The Thomas Minor 

Subdivision meets all of the necessary criteria.  

The Applicant has submitted the required documents pursuant to the Code. 

8/47

https://www.municode.com/library/co/fort_lupton/codes/municipal_code?nodeId=CH17SU_ARTIIIMISU_S17-30GE


3 
 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Fort Lupton Comprehensive Plan designates this area as the Employment Area Tier 2 land use type. 

This land use type is intended to serve as a heavy industrial job center. The large lots provided by this 

minor subdivision are conducive to future establishment of large-scale industrial development. 

There is no development planned at this time, however the location has close access to U.S. Highway 85 

off of County Road 8 and so may encourage future industrial development. 

The Property is within Growth Tier Two (secondary growth boundary), as defined in the Comprehensive 

Plan. Growth Tiers are based on the proximity of infrastructure. Since the adoption of the 

Comprehensive Plan, infrastructure has been extended to County Road 8, allowing the City to efficiently 

provide services to this location. 

REFERRALS 

Referrals were provided to the list below. Any comments received are enclosed with the Planning 

Commission packet. 

City Engineer City Attorney Police Chief 

Public Works Director GIS Specialist Zoning Compliance 

Wastewater Plant Supervisor Fort Lupton Fire Protection District Fulton Ditch Company 

CDOT United Power Comcast 

CenturyLink Xcel Energy Weld County Public Works 

Weld County Department of Planning City of Brighton  

 

For more information on this development, please refer to the Planning Commission packet provided. 

Additional documents are available for review at the Fort Lupton City Hall. 
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PLANNING COMMISSION 
RESOLUTION NO. P2016-008
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LAND USE APPLICATION & 
PROJECT DESCRIPTION 
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REFERRAL RESPONSES 
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From: Marisa Dale
To: Alyssa Knutson
Cc: Todd Hodges; Mari Pena; Angela Snyder
Subject: RE: Thomas Minor Subdivision; Project No. 2016-001
Date: Wednesday, October 12, 2016 4:16:36 PM
Attachments: image001.png

Thomas Minor Subdivision.pdf

Good afternoon,
 
Thank you for allowing United Power, Inc. to review and comment on the Thomas Minor Subdivision,
Project No. 2016-001 referral.
 
United Power, Inc. would like to request that a 10’ Utility Easement be dedicated on the minor
subdivision in a manner in which all lots will have access to electric facilities.
 
Attached is an aerial with our existing facilities in this area.
 
Thank you,
Marisa

Marisa Dale, RWA| Engineering & Rates ROW
500 Cooperative Way, Brighton, CO 80603 | O 303.637.1387 | C 720.334.5282

Schedule: M-T-W-F 7:00-4:30, Th 7:00-3:30
Off Friday Oct 7 & 21, Nov 4 & 18, Dec 2, 16 & 30

      
 
 

From: Alyssa Knutson [mailto:AKnutson@fortlupton.org] 
Sent: Monday, October 10, 2016 9:23 AM
Cc: Todd Hodges; Mari Pena; Angela Snyder
Subject: Thomas Minor Subdivision; Project No. 2016-001
 
Good Morning,
 
The documentation located at the link http://www.fortlupton.org/578/Thomas-Minor-
Subdivision is submitted to you for review and recommendation for a minor subdivision. 
Any comments you consider relevant to this request would be appreciated.  Please reply
by October 31, 2016 so that we may give full consideration to your recommendation. 
Any response not received before or on this date may be deemed to be a favorable
response to the Planning & Building Department.  If you have any questions, you may
either contact me or Todd A. Hodges, Planning Director, at thodges@fortlupton.org or
303-857-6694.
 
The hearings for this matter are scheduled for Tuesday, November 8, 2016 at 6:00
P.M. with the Fort Lupton Planning Commission and Monday, November 21, 2016 at
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7:00 P.M. with the Fort Lupton City Council.

Comments may be sent via mail, faxed to 303.857.0351 or emailed to
thodges@fortlupton.org and aknutson@fortlupton.org.         
 
Your time in this matter is greatly appreciated!

Best,
Alyssa Knutson
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

CONFIDENTIALITY NOTICE:  This electronic mail transmission and any
attachments
may contain information belonging to the sender which may be confidential and
privileged. This information is intended only for the use of the
individual(s)
or entity to whom this electronic mail transmission was sent as indicated
above.
If you are not the intended recipient, any disclosure, copying, distribution,
or
action taken in reliance on the contents of the information contained in this
transmission is strictly prohibited. If you have received this transmission
in
error, please immediately inform me by "reply" email and delete the message.
Thank you.
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Page 1 of 1 

Date: 10/27/2016 
Project name: Thomas Minor Subdivision 
Project address: Approximately 1 ½ miles East of Highway 85 on WCR 8, Fort Lupton, CO 
80621 
FLFPD Project # 2016-107 
Plan reviewer: Randall S. Weigum 

The Fire District has reviewed the submitted Site Plan for Thomas Minor Subdivision located at 
the above noted location. The plans were reviewed for compliance with 2012 International Fire 
Code (IFC) as adopted by the Fort Lupton Fire Protection District and the City of Fort Lupton. 
The Thomas Minor Subdivision is not approved until the following comments are addressed. 

1. An emergency access road 20’ in width shall be delineated on Lot 4 of the plan.  The
emergency access road shall extend from WCR 8 to the south end of Lot 4.  2012 IFC
503.1.1 

2. The turning radius of the entrance off of WCR 8 shall meet a 19’5” inside and 44’2” outside
turning radius.   See the attached turning radius template for more information.   2102 IFC
503.2.4 

3. Lots 1, 2, and 3’s fire code requirements will be address when these Lots are developed.
A couple of items that will need to be addressed at that time, is extending the water line
into this subdivision and looping the water line to make sure that there is only one fire
hydrant on a dead end water line.  There may be requirements of a fire sprinkler system
with a fire pump if the water demand is not adequate for the size, construction type or
function of the proposed buildings on these Lots.

If you have any questions, please contact me at rweigum@ftluptonfire.com or 303-710-3968. 
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LEGAL NOTIFICATIONS 
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Date: October 7, 2016

maria bruin:

The following is in response to your October 7, 2016 request for delivery information on
your Certified Mail™/RRE item number 9414811899564869696199.  The delivery record
shows that this item was delivered on October 6, 2016 at 11:02 am in DENVER, CO
80202. The scanned image of the recipient information is provided below.

Signature of Recipient : 

Address of Recipient : 

Thank you for selecting the Postal Service for your mailing needs.

If you require additional assistance, please contact your local Post Office or postal
representative.

Sincerely,
United States Postal Service
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CITY OF FORT LUPTON 
NOTICE OF PUBLIC HEARING 

 
Notice is hereby given that the City of 
Fort Lupton is in receipt of an application 
for a minor subdivision, referred to as 
the Thomas Minor Subdivision located 
south and adjacent to CR 8 and 
approximately one-half mile east of CR 
27, Fort Lupton, Colorado in the I-2 
Heavy Industrial Zone District, pursuant 
to the City of Fort Lupton Municipal 
Code Notice Requirements. 
The public hearings are to be held 
before the Planning Commission on 
November 8, 2016, at 6:00 P.M., and 
before the City Council on November 
21, 2016, at 7:00 P.M. or as soon as 
possible thereafter.   
The public hearings shall be held in the 
City Hall, 130 South McKinley Avenue, 
Fort Lupton, Colorado, or at such other 
time or place in the event this hearing is 
adjourned.  Further information is 
available through the City Planning and 
Building Department at (303) 857-6694, 
Extension 128. 
 

ALL INTERESTED PERSONS MAY 
ATTEND. 

 
LEGAL DESCRIPTION 

 
LOT B OF RECORDED EXEMPTION 
NO. 1471-20-1 RE-4890 BEING PART 
OF THE NW ¼ OF THE NE ¼ OF 
SECTION 20, TOWNSHIP 1 NORTH, 
RANGE 66 WEST OF THE 6TH P.M., 
CITY OF FORT LUPTON, COUNTY OF 
WELD, STATE OF COLORADO. 
 
Published in the Fort Lupton Press 
October 19, 2016 
 

 

PROOF OF PUBLICATION 
FORT LUPTON PRESS 
COUNTY OF WELD SS. 
STATE OF COLORADO 

 
I, Tim Zeman, do solemnly swear that I am the 
Publisher of the Fort Lupton Press is a weekly 
newspaper printed and published in the County of 
Weld State of Colorado, and has a general circulation 
therein; that said newspaper has been published 
continuously and uninterruptedly in said county of 
Weld for a period of more than fifty-two consecutive 
weeks prior to the first publication of the annexed 
legal notice or advertisement; that said newspaper 
has been admitted to the United States mails as 
second-class matter under the provisions of the act of 
March 3, 1879, or any amendments thereof, and that 
said newspaper is a weekly newspaper duly qualified 
for publishing legal notices and advertisements within 
the meaning of the laws of the State of Colorado. That 
the annexed legal notice or advertisement was 
published in the regular and entire issue of every 
number of said weekly newspaper for the period of 
ONE consecutive insertion(s) and that the first 
publication of said notice was in the issue of 
newspaper, dated 19th day of October 2016 the last 
on the 19th day of October 2016 

 

 
Managing Editor, Subscribed and sworn before 

me, this 19th day of October, 2016 

 
 

Notary Public. 
Notary ID No. 20024002511 

 
 

 
 

My Commission Expires February 2, 2018 
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Upcoming Events

November 23, 2016 Town Hall Meeting – 130 South McKinley Avenue – 6:30
p.m.

November 24-25, 2016 City Offices Closed in Observation of Thanksgiving
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	2016RXXX Thomas Minor Subdivision
	I. Prior to recording the minor subdivision plat:
	A. The title of the minor subdivision map shall include the Project Number: MSD2016-001.
	B. An offsite improvements agreement for County Road 8 shall be submitted, reviewed and approved.
	C. A pre-annexation agreement for the Brennan Sand and Gravel property located south and adjacent shall be submitted, reviewed and approved.
	D. Applicant shall submit written evidence that the comments from the Fort Lupton Fire Protection District have been adequately addressed.
	E. The plat shall be amended to show the following items:
	1. A joint access and emergency access for the entire 110-foot future right-of-way shall be delineated and labeled.
	2. A 10-foot perimeter utility easement shall be delineated and labeled.
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