Board of Adjustment
Bruce Fitzgerald
Lynne Derby

Mark Grajeda, Chairperson

Justin Ceretto

Board of Adjustment Agenda
Regular Meeting
Monday, January 14, 2019
6:00 P.M.

(Order & Contents Subject to Change by Action of the Commission)

Call to Order – Roll Call
Approval of Agenda
Consent Agenda – Consent Agenda items are considered to be routine and will be enacted by one motion and

vote. There will be no separate discussion of Consent Agenda items unless a member so requests, in which case the
item may be removed from the Consent Agenda and considered at the end of the Discussion Items.

a. Approval of the Minutes of the April 11, 2016 Meeting
b. Approval of the Minutes of the February 26, 2018 Meeting
c. Approval of the Minutes of the December 10, 2018 Meeting

Action Item

d. BOA2019-001:
Discussion Items

Variance Request for the Construction of a 100 Foot Communication
Tower

e. Update on projects completed by Planning Department

Future Business

f. Schedule February meeting of the Board to elect the Chair

Adjourn

MINUTES

RECORD OF PROCEEDINGS
FORT LUPTON BOARD OF ADJUSTMENT
April 11, 2016
The Board of Adjustment of the City of Fort Lupton met in session at the City Complex, 130
South McKinley Avenue, the regular meeting place of the Board of Adjustment, on Monday,
April 11, 2016.
ROLL CALL

Planning Technician Mari Peña called the roll. Those present were Mark Grajeda, Bruce
Fitzgerald, Lynne Derby, Brandon Ceretto and Justin Ceretto. Also present were Planning
Director Todd Hodges, Planner Alyssa Knutson and Planning Technician Mari Peña.
APPROVAL OF AGENDA

It was moved by Bruce Fitzgerald and seconded by Brandon Ceretto to approve the agenda
as submitted.
Motion carried unanimously by a voice vote.
CONSENT AGENDA

It was moved by Lynne Derby and seconded by Bruce Fitzgerald to approve the Consent
Agenda as submitted. The following item was part of the Consent Agenda:
Approval of the Minutes of the October 26, 2015 meeting.
Motion carried unanimously by a voice vote.
DISCUSSION ITEMS

Election of Chairperson
Justin Ceretto made a motion to elect Mark Grajeda as Chairperson to the Board of
Adjustment and Brandon Ceretto seconded the motion.
Motion carried unanimously be a voice vote.

Upcoming land use applications and updates.
There are currently no variance requests scheduled.
FUTURE BUSINESS

Currently, there are no future hearings.
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ADJOURNMENT
It was moved by Bruce Fitzgerald and seconded by Brandon Ceretto to adjourn the April 11,
2016 Board of Adjustment meeting at 6:10 p.m.
Motion carried on voice vote.

Mari Peña, Planning Technician
Approved by Board of Adjustment
Mark Grajeda, Chairperson
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RECORD OF PROCEEDINGS
FORT LUPTON BOARD OF ADJUSTMENT
February 26, 2018
The Board of Adjustment of the City of Fort Lupton met in session at the City Complex, 130
South McKinley Avenue, the regular meeting place of the Board of Adjustment, on Monday,
February 26, 2018 at 6:04 PM.
ROLL CALL

Planning Technician Stephanie Darnell called the roll. Those present were Chairperson Mark
Grajeda, Board Members Bruce Fitzgerald, Lynne Derby, and Justin Ceretto. Also present
were Planning Director Todd Hodges, Planning Technician Stephanie Darnell.
APPROVAL OF AGENDA

It was moved by Bruce Fitzgerald and seconded by Justin Ceretto to approve the agenda as
submitted.
Motion carried unanimously by a voice vote.
CONSENT AGENDA

There were no items under the consent agenda, so the chairperson decided to move on to
action items.
ACTION ITEM

Election of Chairperson
Justin Ceretto made a motion to elect Mark Grajeda as Chairperson to the Board of
Adjustment and Bruce Fitzgerald seconded the motion.
Motion carried unanimously be a voice vote.

Chairperson Mark Grajeda requested that the Planning Director discuss the twenty-five
percent (25%) that the City approved before moving on to Discussion Items.

Planning Director, Todd Hodges stated that due to several codes changes in the past, City
Council requested a change in the administrative variance process. Mr. Hodges went on to
state that the variance process is still the same, however the update changes from a ten
percent (10%) change to a twenty-five percent (25%) change. In the event that there was a
variance that was necessary, City Council wanted to move through the process quickly, and
avoid public hearings that will cost the applicant money and delay the process by facilitating
meetings. The goal was to be more efficient. Mr. Hodges then stated that the Board of
Adjustment Chairperson, Mark, the City Attorney, Andy Ausmus, and he would be reviewing
variance applications. The criteria will continue to be the same where the applicant will pay
the application fee, escrow fee for Mr. Hodges’s time and the attorney’s time. Mr. Hodges then
went on to discuss the process of review: Mr. Hodges, the City Attorney, and Board of
Adjustment Chairperson receives the packet, they all meet together and discuss the project,
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then determine if the project meets the variance criteria. Mr. Hodges then stated that if he,
the City Attorney, or the Board of Adjustment Chairperson disagrees with the project, then
the application will need to be withdrawn or come before the Board. Mr. Hodges went on to
state that this is practiced in other municipalities to expedite projects moving forward by
allowing the decisions to be made at staff level.

Chairperson Mark Grajeda made a comment to clarify that currently there are two homes in
Appel Farms that the City Building Inspector had missed the measurements and the
boundary lines and approved the build and pour of the foundations and buildings before they
were caught. Chairperson Mark Grajeda then stated that by the time it was realized that the
measurements were off, the homes were already built and there was nothing that could be
done.
Mr. Hodges stated that there was a home that was caught at the time the foundation was
poured, and the builder needed to move the foundation.

Chairperson Mark Grajeda stated that it was his understanding that that inspector was no
longer with the City.
Mr. Hodges clarified that the Building Inspector in question is still with the City, but is
currently transitioning with the hiring of a new Building Inspector that had bought out the
previous inspector’s business. Mr. Hodges went on to state that the new Building Inspector
is tightening up within the permit process.

Chairperson Mark Grajeda stated that he made the suggestion to Mr. Hodges that before even
the Building Inspector approves things, measurements should be double, and even triple
checked to avoid future issues; such as the home that was so far along after the mistakes had
been caught, and that all it needed was a certificate of occupancy.

Mr. Hodges agreed that there were mismeasurements, and that the process has been
changed to avoid assumptions of where property lines were. Mr. Hodges then said that the
changes include requirements to mark off property boundaries before moving an inspection
and then have an “as built”.
DISCUSSION ITEMS

Update on projects completed by the Fort Lupton Planning Department
Mr. Hodges went on to present two projects that the Planning Department dealt with a height
maximum that needed to be expanded, and a variance that would allow a comparable home
in the Appel subdivision that had a land lot that was impacted by the design.

Mr. Hodges started the presentation with the masonry company Brannan. Mr. Hodges stated
that Brannan is currently in the Land Use process with the Planning Department that is
proposing a 255,000 square foot building. Mr. Hodges went on to state that the eve on the
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building went to the maximum height for the industrial district, and additional height was
required for the silos on site, and for a “dog house” to allow access for employees. Mr. Hodges
then stated that the location with be located South of County Road 10 on the West side of
what would be Rollie. Mr. Hodges stated that, visually, this building is done very well, and
the company hopes to incorporate the use of the Rail Road in their operations, however,
Brannan would still need to go through public review.
Chairperson Mark Grajeda stated that his concern was for the residents that were close to
the facility, and how they would be affected by the noise, however the landowners that sold
the property seem to be okay with the company being at that location. Chairperson Mark
Grajeda then asked Mr. Hodges how many jobs this would bring to the City.

Mr. Hodges was not able to recall the exact number, but he believes at least twenty (20) new
jobs.
Mr. Hodges then made a comment of a new project that the Planning Department is currently
reviewing for a permanent concrete plant.

Chairperson Mark Grajeda also made a comment, that in regards to the Brannan project, the
variance is specific to the property and that anyone else who would like to do a similar
project would need to go through the same process that Brannan has.
Mr. Hodges agreed that the approval was site specific, and was the best way to be handled.
Mr. Hodges moved on to the residential variance portion of the presentation.

Mr. Hodges stated that the “Holton Variance” was a home that was granted the variance due
to set back issues. Mr. Hodges went on to state that the variance was for two setbacks, and
although a home could have gone on the property without the variance, it would not have
been to the same quality as the other homes in the subdivision. Mr. Hodges stated that there
were two options that could have been done: replat; which affects the adjacent home and
may lead to future issues, or granting the variance. Mr. Hodges added that the variances
include five (5) foot variance from the front yard, and a five (5) foot variance from the side
yard; due to the property being in a cul-de-sac, the variance did not affect the look of the lot
either.
Chairperson Mark Grajeda also stated that when he drove out there the look of the home was
very nice, however, he wanted to reassure the other board members that this process was
not intended to keep anyone out of the loop, but to be more efficient with variance reviews
on projects that do not stand out.
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FUTURE BUSINESS
Mr. Hodges made the comment that he would like to have one or two more board members
for future meetings to meet the quorum requirement: one for regular attendance and the
other as an alternate.
Currently, there are no future hearings.
ADJOURNMENT
It was moved by Bruce Fitzgerald and seconded by Lynne Derby to adjourn the February 26,
2018 Board of Adjustment meeting at 6:29 p.m.
Motion carried on voice vote.

Stephanie Darnell, Planning Technician
Approved by Board of Adjustment
Mark Grajeda, Chairperson
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BOARD OF ADJUSTMENTS
December 10, 2018

A quorum was not met for The Board of Adjustment Committee of the City of Fort Lupton on
December 10, 2018. The meeting was continued to January 14, 2019.
Submitted by

________________________________________
Alyssa Knutson, Planner

RESOLUTION BOA2019-001

RESOLUTION NO. BOA2019-001
A RESOLUTION OF THE BOARD OF ADJUSTMENT OF FORT LUPTON
APPROVING KERR MCGEE GATHERING, LLC’S REQUEST FOR A 100 FOOT
COMMUNICATION TOWER ON THE PROPERTY LOCATED AT 2011 SOUTH
ROLLIE AVENUE, FORT LUPTON, COLORADO.
WHEREAS, the Board of Adjustment held a public hearing on January 14, 2019, to
consider and review Kerr McGee Gathering, LLC’s application for a variance from Section 1636(i) of the Fort Lupton Municipal Code for a 100 foot communication tower located at 2011
South Rollie Avenue, Fort Lupton, Colorado; and
WHEREAS, all legal requirements for the public hearing have been met including
publication of the legal notice in the Fort Lupton Press, mailing of public hearing notices to
adjacent property owners within one hundred (100) feet of the property, and the posting of a sign
on the site advertising the public hearing a minimum of fifteen (15) days in advance of the hearing;
and
NOW THEREFORE BE IT RESOLVED that the Fort Lupton Board of Adjustment took
into consideration any supporting documentation for the variance request, staff comments, as well
as the applicant’s presentation and any citizen input in response to this application. Based upon
review of the applicable policies and goals in the Fort Lupton Zoning Regulations, the Board of
Adjustment hereby approves a variance, conditional upon the following:
A. Must obtain a building permit for the communication tower.
DONE THIS 14th JANUARY, 2019 BY THE BOARD OF ADJUSTMENT FOR THE CITY
OF FORT LUPTON, COLORADO.

Chairman
ATTEST:

STAFF REPORT

POWARS COMPRESSOR STATION – 100 FOOT COMMUNICATION TOWER
VARIANCE REQUEST STAFF REPORT
Project No. LUP2018‐0003 & Plan No. VAR2018‐0005
PROJECT DESCRIPTION
Project No.: LUP2018‐0003 / Plan No. VAR2018‐0005
Project Name: POWARS COMPRESSOR STATION – 100 FOOT COMMUNICATION TOWER
Owner’s Name: Kerr‐McGee Gathering LLC (“Applicant”)
Representative: Nathan Keiser, Kerr‐McGee Gathering LLC
Location of Request:
The site that is the subject of this application is located at 2011 South Rollie Avenue, Fort Lupton,
Colorado, and is approximately one‐quarter mile north of County Road 8 and approximately 0.15 east of
County Road 27 in Fort Lupton, Colorado (“Property”). More specifically, it is located in Part of the
Southwest Quarter of Section 17, Township 1 North, Range 66 West of the 6th Principal Meridian, Fort
Lupton, Colorado.

Nature of Request:
The Applicant has submitted a request for a 100 foot communication tower at the Property. The Fort
Lupton Municipal Code limits heights in the I‐2 Heavy Industrial Zone District to sixty feet (60’). A
previous administrative variance was granted to allow the construction of a seventy foot (70’)
communication tower; however the Applicant has since determined that it requires the tower to be 100
feet in order for it to most effectively operate. Please view the attached application materials submitted
by the Applicant for more addition on the requested variance.
Site Size: The Property is 32.2 acres, more or less.
Zone District: I‐2 Heavy Industrial.
Proposed Use: Construct a 100 foot communication tower for a compressor station that was previously
approved by the Fort Lupton City Council.
Existing Use: The compressor station, and related equipment, that was approved by the Fort Lupton City
Council is currently under construction.
Hearing Date: Monday, January 14, 2019 at 6:00 PM (Continued from December 10, 2018 at 6:00 PM).
Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado.
Staff Recommendation: Approval with conditions, as shown on the proposed resolution.
SUMMARY OF PREVIOUS APPLICATIONS
On March 19, 2018, the Fort Lupton City Council approved a special use permit for the construction and
operation of a compressor station, and related equipment, including a communication tower to
compress and transport natural gas via pipelines. The communication tower proposed, was to be
seventy feet (70’) tall, which exceeds the permitted height in the I‐2 Heavy Industrial Zone District.
Section 16‐14 of the Code permits a variance that is up to twenty‐five percent (25%) of the required
standards to be reviewed and approved administratively in cases of demonstrated hardship. The
proposed seventy foot (70’) height fell within this percentage, and an administrative variance approval
was granted on May 10, 2018. It was later determined by the Applicant that the communication tower
must be 100 feet tall, which exceeds the amount permitted by an administrative variance review, and
therefore requires approval at a hearing before the Board of Adjustment.
APPLICATION PROCESS
The Applicant is requesting approval of a variance. A variance is processed under Section 16‐13 of the
Fort Lupton Municipal Code (“Code”).
After required public notice of the variance application, the Board of Adjustment shall consider the
application, and any public testimony at a public hearing and shall, by resolution, approve, approve with
conditions or deny the variance based on criteria listed below. Findings and conclusions of any variance
approved by the Board shall be stated in writing in the minutes of the Board with the justifications set
forth.
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The Planning Department shall advise the applicant of the Board of Adjustment decision and of any
conditions contained in the Board’s decision.
Resolutions of the Board of Adjustment granting variances shall be recorded with the Weld County Clerk
and Recorded at the expense of the applicant.
Any appeal of the decision of the Board of Adjustment may be made to the District Court as provided by
law; provided, however, that such appeal must be made prior to thirty (30) days following the date of
the final action taken by the Board of Adjustment, as provided by Rule 106, Colorado Rules of Civil
Procedure.
The Board of Adjustment shall not grant a variance to the Code, which:
a.
b.
c.
d.

Permits a land use not allowed in the zoning district in which the property is located;
Is in the public right‐of‐way or on public property;
Alters any definition of the Code;
Is other than the minimum variance that will afford relief with the least modification possible to
the requirements of the Code;
e. Is based on physical conditions or circumstances of the property so general or recurring in
nature as to reasonably make practicable the formulation of a general regulation to be adopted
as an amendment to the Code;
f. Is based exclusively on findings of personal or financial hardship. The Board may consider the
hardship the applicant may suffer, as long as the applicant did not create his or her own
hardship. Buying property without being aware of available facts about the property does not
create a hardship. Failing to verify or misinterpretation by the applicant of any City code does
not create a hardship. Convenience, profit or caprice shall not constitute undue hardship; or
g. Will result in the extension of a nonconforming situation, use, building or lot; authorize the
initiation of a nonconforming use of land or conflict with the goals and policies of the
Comprehensive Plan.
In order to grant a variance to the Code, the Board of Adjustment shall find that all the following have
been satisfied:
a. That there are unique physical circumstances or conditions of the land such as irregularity,
narrowness or shallowness of the lot, or exceptional topographical or other physical condition of
the land particular to the affected property;
b. That, because of these unique physical circumstances or conditions, the property cannot be
reasonably developed or used in compliance with the provisions of the Code;
c. That such unique physical circumstances or conditions are unique and unusual or nearly so,
rather than shared by many surrounding properties;
d. That, due to such unique physical circumstances or conditions of the land, the strict application
of the Code would create a demonstrated hardship;
e. That the demonstrable hardship is not self‐imposed;
f. That the hardship or poor land use of which the applicant complains is one suffered by the
applicant alone and not by neighbors or the general public;
g. That the variance, if granted, will not adversely affect the proposed development or use of
adjacent property or the neighborhood;
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h. That the variance, if granted, is in keeping with the intent of the Code;
i. That the variance, if granted in a floodplain or floodway, meets the requirements of floodplains
and floodways of this Code and any other applicable law;
j. That the variance, if granted, will not adversely affect the health, safety or welfare of the
citizens of the City; and
k. That the variance requested is the minimum necessary to provide relief.
NOTIFICATION REQUIREMENTS
The Zoning Regulations require published notice of the hearing at least fifteen (15) days prior to the
hearing. The Board of Adjustment hearing was published in the Fort Lupton Press on November 21,
2018.
Notice of the public hearings was posted on November 20, 2018 at the Property, which is at least fifteen
(15) days prior to the hearings, as required by the Zoning Regulations.
Notice was mailed to neighbors within one‐hundred (100) feet of the Property on November 26, 2018,
as required by the Zoning Regulations of the Code.
CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES
The property is located within the I‐2 Heavy Industrial Zone District. 2 Heavy Industrial Zone District. The
following uses are specifically listed as requiring a special use permit in the I‐2 Heavy Industrial Zone
District:
(1) Petroleum refining or processing.
(2) Processing, disposal, storage or manufacture of any chemical or any other product which is itself
by process of manufacture or in its completed stage is noxious, constitutes a fire hazard or is
dangerous for any reason, thereby requiring substantial development precautions.
All special use permits within the City require a public hearing before the Planning Commission and City
Council. The intent of the special use permit is to provide flexibility, to provide a means for setting
performance standards for individual land uses and to help diversify uses within a zoning district.
As stated earlier in this staff report, the Fort Lupton City Council approved this use as a special use
permit on March 19, 2018. Therefore, the use is in conformance with the Code.
CONFORMANCE WITH THE COMPREHENSIVE PLAN
The Fort Lupton Comprehensive Plan designates this area as the Industrial land use type. The proposed
use conforms to this land use type.
REFERRALS
Referrals were provided on November 20, 2018 to the list below. Any comments received are enclosed
with the Board of Adjustment packet.
Buildings/Grounds Manager

City Attorney

Building Inspector

Fort Lupton Fire Protection District

United Power

Comcast
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Public Works Director
Colorado Division of Reclamation,
Mining & Safety
CenturyLink

Xcel Energy

Weld County Public Works

STAFF RECOMMENDATION
Staff has determined that the proposed height variance meets the intent of Section 16‐13 of the Code
and recommends conditional approval of the proposed variance.

For more information on this development, please refer to the Board of Adjustment packet
provided. Additional documents are available for review at the Fort Lupton City Hall.
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LAND USE APPLICATION

VARIANCE APPLICATION

Planning & Building
130 S. McKinley Avenue
Fort Lupton, CO 80621
www.fortlupton.org

Phone: 303.857.6694
Greeley: 970.346.0326
Fax: 303.857.0351

Variance Application
A preapplication conference and site visit may be required prior to submitting the Variance
Application. The applicant may meet with representatives from the Planning Department
to discuss the applicant’s intended submittal, the criteria for issuance of a variance, the
City’s application requirements and processes and other information relevant to the
proposed application. Please contact the Planning Department at 720-466-6107.
Section A: Owner Information
Nathan Keiser

Applicant Name:

Phone:

720-929-6896

Phone:

720-929-6000

1099 18th St., Suite 1800

Address:

Denver, CO 80202

Kerr McGee Gathering, LLC

Owner Name:
Address:

1099 18th St., Suite 1800

Legal Description:
Parcel Size:

Denver, CO 80202

NAna

Section 17-T1N-R66W: Part of the SW4
Parcel #147117300004

Sqft

33.9 acres

Section B: Proposed Project Information
Description of proposed project (check all that apply)
New structure

Addition

Change of use

Remodel

Redevelopment

Accessory structure

Mobile home

Attached garage

Detached garage

x Other (describe) Variance for a 100' Communication Tower at Powars Compressor Station - Previously permitted at 70'.

Existing Use (circle one):

residential, non-residential, mixed use, vacant ground

Proposed Use (circle one): residential, non-residential, mixed use
Other:

Parcel in I-2 zone district

If non-residential or mixed use, describe in detail:
SUP2018-0002 and LUP 2018-0003 - Approved Special Use Permit for
Powars Compressor Station

Section(s) of City Code for which variance is being requested:
Sec. 16-43. - I-2 Heavy Industrial District

What is the variance request?

Seeking variance to allow 100' communications tower for approved SUP2018-0002
and LUP 2018-0003

What circumstances justify the proposed variance?
Height required to allow efficient communication with neighboring communication towers Unobstructed communication is necessary to operate and monitor location remotely
The applicant hereby certifies that the above information, along with the attached plans
and project descriptions, is correct. The applicant agrees to comply with the provisions of
the zoning ordinances, building code and all other applicable sections of the City Code,
Land Use Code, City Plan and all other laws and ordinances affecting the construction and
occupancy of the proposed building.

Signatures:
Office Use Only

Date:

10/19/2018

Date application fee paid: _____________ Date complete application submitted ___________
Date of variance hearing: ______________ Variance: approved denied
Notes/conditions: _______________________________________________________________________________

PROJECT DESCRIPTION

October 19, 2018

Kerr-McGee Gathering, LLC
A subsidiary of Anadarko Petroleum Corporation
1099 18th Street
Denver, CO 80202
(720) 929-6000

Todd Hodges – Planning Director
City of Fort Lupton
130 S. McKinley Ave.
Fort Lupton, CO 80621
Communication Tower Variance Request
Powars Compressor Station

RE:

Dear Mr. Hodges:
Please accept this application requesting a variance for a communication tower at Kerr McGee’s (KMGG)
recently approved Powars Compressor Station (SUP2018-0002). KMGG is requesting that the tower be
allowed to be installed at 100’ rather than the 70’ administratively approved on 5/10/2018.
A 100’ communication tower will more effectively provide a communication link to Anadarko/KMG internal
business and control networks. It will allow Anadarko to remotely monitor performance of the site 24 hours a
day, seven days a week as well as provide the ability to make some control system changes as required to
optimize the safe operation of the facility. The tower also plays an integral role in allowing the facility to be,
“unmanned,” which reduces long-term traffic into and out of the facility and utilizing City roads. Nearby
obstructions are necessitating the need for the additional height.
As part of this request, I have included the following documents for your review:
•
•
•
•
•
•

Land-Use Application
Variance Application
100’ Tower Exhibit and Specifications
Variance Request – Written Response
Proof of Ownership
Signed Buffer Report

Should you have any questions or need additional information regarding this matter please do not hesitate to
contact me at 720-929-6896. I look forward to working with you in moving forward with determining the best
path forward for this equipment.
Thank you for your time.
Regards,

Nathan Keiser
Regulatory Analyst – Municipal Planning

Written Proposal: Variance Request – 100’ Communications Tower
Powars Compressor Station

1. That there are unique physical circumstances or conditions of the land such as irregularity,
narrowness or shallowness of the lot, or exceptional topographical or other physical condition of the
land particular to the affected property;
The proposed variance will allow the communications tower be located higher than neighboring oldgrowth and historic trees (Exhibit A and Exhibit B). This additional height is necessary to effectively
monitor this facility and to communicate with KMG’s network. Additional locations were evaluated
on the facility to place the tower, but moving the tower places it in the direct path of additional
obstructions (Exhibit C).

Exhibit A:

Exhibit B:

Exhibit C:

2. That because of these unique physical circumstances or conditions, the property cannot be
reasonably developed or used in compliance with the provisions of the Code;
The variance being requested is for communication tower of 100’ in total height. The additional
height being requested is consistent with other communication towers in the area and allows for the
optimal performance of the compressor station.
3. That such unique physical circumstances or conditions are unique and unusual or nearly so, rather
than one shared by many surrounding properties;
Regular maintenance and trimming of the surrounding trees was an explored option, but not ideal
with the potential presence of raptor and other wildlife nearby to the vegetation. It would be
problematic if we were not able to maintain the trees due to wildlife stipulations, and thus would
create a safety hazard to the safe operation of the facility.
4. That due to such unique physical circumstances or conditions of the land, the strict application of
the Code would create a demonstrated hardship;
The additional footage is in the in best interest of the City to help with allowing the facility to remain
unmanned and to be safely monitored. Being able to effectively monitor the facility helps ensure
compatibility with the surrounding zone district. The I2 zone district allows for uses that do not
impose significant off-site impacts. The facility remains unmanned and vehicular traffic does not
increase due to the additional height of the tower.
5. That the demonstrable hardship is not self-imposed;
Not applicable
6. That the hardship or poor land use of which the applicant complains is one suffered by the
applicant alone and not by neighbors or the general public;
Since KMG is the sole user of the tower, the hardship is only applicable to the applicant.
7. That the variance, if granted, will not adversely affect the proposed development or use of adjacent
property or neighborhood;
If the variance is granted it will not adversely affect the current development or adjacent uses.
Additionally, based on similar uses KMGG would consider allowing another similar entity to colocate communication equipment on said Tower rather than needing to allow another tower of
comparable height to be permitting in the same zone district.
8. That the variance, if granted, will not change the character of the zoning district in which the
property is located;
If the variance is granted, the character of the I-2 zoning district will not be changed. Section 16-43
of the the Fort Lupton code contemplates limitations on the external effects of uses. The increased
height of the communication will not increase these limitations or pose significant off-site impacts.

9. That the variance, if granted, is in keeping with the intent of the Code;
The I-2 zone district allows for, “Petroleum refining or processing,” and contemplates, “uses of a
heavy nature in a less restrictive environment.” Additionally the approved facility meets other
requirements outlined in chapter Sec. 16-43 of the Fort Lupton Code.
10. That the variance, if granted in a floodplain or floodway, meets the requirements of floodplains
and floodways of this Code and any other applicable law;
Not applicable
11. That the variance, if granted, will not adversely affect the health, safety or welfare of the citizens
of the City;
The additional tower height would not adversely affect the health, safety, or welfare of the citizens of
Fort Lupton. The communication tower is a necessary tool in allowing the site to be monitored
remotely, which lessens long-term impact from traffic or to have permanent staff employed on
location. With the proposed variance, nothing additional that would impact health, safety, or welfare
of the surrounding community is being proposed.
12. That the Variance requested is the minimum necessary to provide relief.

The variance would only be granting an additional 30’ of tower height from the currently approved
tower. This is the minimum height needed to effectively and safely allow long-term use of the facility
with the current nearby obstructions.

DRAWINGS

AMERICAN TOWER COMPANY

DWG NO.

1061

AMERICAN TOWER COMPANY

DWG NO.

1061 A

LEGAL NOTIFICATIONS

WELD COUNTY COLORADO LAND RECORDS
AFFIDAVIT OF INTERESTED LAND OWNERS

10/19/2018
9:03:39 AM

SURFACE ESTATE
THE UNDERSIGNED, States that to the best of his or her knowledge the attached list is a true and
accurate list of the names, addresses, and the corresponding Parcel Identification Number assigned
by the Weld County Assessor of the owners of the property (the surface estate) within 500 feet of
the property being considered. This list was compiled utilizing the records of the Weld County
Assessor available on the Weld County Internet Mapping site, http://www.co.weld.co.us, and has not
been modified from the original. The list compiled for the records of the Weld County Assessor was
assembled within thirty days of the applications submission date.

Signature
10/19/2018
Property Owners Within 100

Feet

of Parcel # 147117300004

Account
R6234286

Parcel
147117000054

Owner
BRIGHTON INDUSTRIAL NORTH

R6927898

147117000087

HUETT JOYCE KAY

R6927898

147117000087

HUETT RICHARD A

R6780332

147117200006

BASALITE BUILDING PRODUCTS LLC

Date
Mailing Address
C/O JOHN J VANDEMOER
8791 CIRCLE DR
WESTMINSTER, CO 800313675

13749 COUNTY ROAD 8
FORT LUPTON, CO 806218344

R4645707

147117300004

KERR-MCGEE GATHERING LLC

R8940931

147117300005

VILLANO BROTHERS PROPERTIES INC

2150 DOUGLAS BLVD STE 260
ROSEVILLE, CA 956613873
ATTN: TRAVIS HOLLAND-APC PROPERTY
PO BOX 173779
DENVER, CO 802173779
13050 COUNTY ROAD 10

VILLANO BROTHERS PROPERTIES INC

FORT LUPTON, CO 806218308
13050 COUNTY ROAD 10

R8940930

147117302003

FORT LUPTON, CO 806218308

Parcels: 6

Owner Records: 7
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WELD COUNTY COLORADO LAND RECORDS
AFFIDAVIT OF INTERESTED LAND OWNERS

10/19/2018
9:03:40 AM

SURFACE ESTATE
THE UNDERSIGNED, States that to the best of his or her knowledge the attached list is a true and
accurate list of the names, addresses, and the corresponding Parcel Identification Number assigned
by the Weld County Assessor of the owners of the property (the surface estate) within 500 feet of
the property being considered. This list was compiled utilizing the records of the Weld County
Assessor available on the Weld County Internet Mapping site, http://www.co.weld.co.us, and has not
been modified from the original. The list compiled for the records of the Weld County Assessor was
assembled within thirty days of the applications submission date.

Signature
10/19/2018
Property Owners Within 100

Parcels: 6

Feet

of Parcel # 147117300004

Owner Records: 7

Date
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PROOF OF PUBLICATION
FORT LUPTON PRESS
WELD COUNTY
STATE OF COLORADO
I, Steve Smith do solemnly swear that I am the
Publisher of the Fort Lupton Press the same
is a weekly newspaper printed and published in
the County of Weld, State of Colorado, and has a
general circulation therein; that said newspaper has
been published continuously and uninterruptedly in
said county of Weld for a period of more than fiftytwo consecutive weeks prior to the first publication
of the annexed legal notice or advertisement; that
said newspaper has been admitted to the United
States mails as second-class matter under the
provisions of the act of March 3, 1879, or any
amendments thereof, and that said newspaper is
a weekly newspaper duly qualified for publishing
legal notices and advertisements within the
meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 21st day of November 2018
the last on the 21st day of November 2018

CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING
Notice is hereby given that the City
of Fort Lupton is in receipt of a communications tower height variance
application at a site known as the
Powars Compressor Station located
approximately one-quarter mile north
of County Road 8 and approximately
0.15 east of County Road 27 in Fort
Lupton, Colorado in the I-2 Heavy Industrial Zone District, pursuant to the
City of Fort Lupton Municipal Code
Notice Requirements.
The public hearing is to be held before the Board of Adjustment on Monday, December 10, 2018, at 6:00 P.M.
The public hearings shall be held in
the City Hall, 130 South McKinley
Avenue, Fort Lupton, Colorado, or at
such other time or place in the event
this hearing is adjourned. Further
information is available through the
Planning & Building Department at
(303) 857-6694.
LEGAL DESCRIPTION
THE WEST ONE-HALF NORTHEAST ONE-QUARTER SOUTHWEST ONE-QUARTER AND THE
EAST ONE-HALF NORTHWEST
ONE-QUARTER SOUTHWEST ONE
QUARTER IN SECTION 17, TOWNSHIP 1 NORTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF WELD, STATE OF
COLORADO.
EXCEPT THAT PART LYING WITHIN THE UNION PACIFIC RAILROAD
RIGHT-OF-WAY.
Published In The Fort Lupton Press
On November 21, 2018.
#181592

Publisher, Subscribed and sworn before me,
this 23rd day of November, 2018

Notary Public.

REFERRAL RESPONSES

Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:

Taw Tamlin <ttamlin@ftluptonfire.com>
Monday, November 26, 2018 4:50 PM
Alyssa Knutson
Todd Hodges; Stephanie Darnell
RE: Kerr McGee Powars Compressor Station Variance; Project No. LUP2018-0003 and
Plan No. VAR2018-0005

Follow Up Flag:
Flag Status:

Follow up
Completed

The Fort Lupton Fire Protection District has no concerns regarding the 100’ communication tower located at the Kerr
McGee Powars Compressor Station.
From: Alyssa Knutson <AKnutson@Fortluptonco.gov>
Sent: Tuesday, November 20, 2018 9:00 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Kerr McGee Powars Compressor Station Variance; Project No. LUP2018‐0003 and Plan No. VAR2018‐0005

Good Morning,
The documentation located at the link https://www.fortluptonco.gov/DocumentCenter/Index/311 is
submitted to you for review and recommendation for a variance. Any comments you consider relevant to
this request would be appreciated. Please reply by December 5, 2018, so that we may give full
consideration to your recommendation. Any response not received before or on this date may be
deemed to be a favorable response to the Planning & Building Department. If you have any questions,
you may either contact Alyssa Knutson, City Planner, at aknutson@fortluptonco.gov or Todd A. Hodges,
Planning Director, at thodges@fortluptonco.org or 303‐857‐6694.
The public hearing for this matter will be held at Fort Lupton City Hall – 130 S. McKinley Avenue and are
scheduled for the following dates:


Board of Adjustments on December 10, 2018 at 6:00 PM

Comments may be sent via mail, faxed to 303.857.0351 or emailed to thodges@fortlupton.org and
aknutson@fortlupton.org.
Your time in this matter is greatly appreciated!
Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

1

This institution is an equal opportunity provider and employer.

Stephanie Darnell
Planning Technician
City of Fort Lupton
130 S. McKinley Ave.
Fort Lupton, CO 80621
O: 303.857.6694 | D: 720.466.6111

______________________________________________________________________
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Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:
Attachments:

Keiser, Nathan <Nathan.Keiser@anadarko.com>
Monday, November 26, 2018 8:52 AM
Alyssa Knutson
Stephanie Darnell
RE: Kerr McGee Sign Posting Affidavit
20181126084550958.pdf

Here you go Alyssa!
Also, I got confirmation that we have over 100’ from the tower location to our property boundaries.
Can you please ensure that Roy know this?
Thanks and have a good Monday!
Nathan

From: Alyssa Knutson <AKnutson@Fortluptonco.gov>
Sent: Sunday, November 25, 2018 2:42 PM
To: Keiser, Nathan <Nathan.Keiser@anadarko.com>
Cc: Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Kerr McGee Sign Posting Affidavit

WARNING! This email originated from a source external to Anadarko. If you do not recognize the sender or
are suspicious of its content, forward this email to ITSecurity@anadarko.com. DO NOT reply, open
attachments or click on any links in a suspicious email.
Nathan,
Attached is the sign posting affidavit for you to sign and have notarized.
Thanks so much,
Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer.
1
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From:
To:
Cc:
Subject:
Date:
Attachments:

Roy Vestal
Alyssa Knutson
Todd Hodges; Stephanie Darnell
RE: Kerr McGee Powars Compressor Station Variance; Project No. LUP2018-0003 and Plan No. VAR2018-0005
Wednesday, November 21, 2018 4:45:51 PM
image003.png
image004.png
image005.png

Public Works has reviewed the referenced submittal.
It appears, if they are using the same location designated in the approved plans, that if the tower
were to fall over – no off site properties will be affected.
Please have the applicant confirm location is a minimum of 100-feet inside the property boundary
lines.

RoyV

Roy L. Vestal, P.E.
Public Works Director / City Engineer

130 S. McKinley, Fort Lupton, CO 80621
Office:    720.466.6109
Mobile: 720.966.3613
From: Alyssa Knutson
Sent: Tuesday, November 20, 2018 9:00 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Kerr McGee Powars Compressor Station Variance; Project No. LUP2018-0003 and Plan No.
VAR2018-0005

Good Morning,

The documentation located at the link
https://www.fortluptonco.gov/DocumentCenter/Index/311 is submitted to you for
review and recommendation for a variance. Any comments you consider relevant to this
request would be appreciated. Please reply by December 5, 2018, so that we may give
full consideration to your recommendation. Any response not received before or on this
date may be deemed to be a favorable response to the Planning & Building Department.
If you have any questions, you may either contact Alyssa Knutson, City Planner, at
aknutson@fortluptonco.gov or Todd A. Hodges, Planning Director, at
thodges@fortluptonco.org or 303-857-6694.

The public hearing for this matter will be held at Fort Lupton City Hall – 130 S. McKinley
Avenue and are scheduled for the following dates:
Board of Adjustments on December 10, 2018 at 6:00 PM

Comments may be sent via mail, faxed to 303.857.0351 or emailed to
thodges@fortlupton.org and aknutson@fortlupton.org.         
Your time in this matter is greatly appreciated!

Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer.

Stephanie Darnell
Planning Technician
City of Fort Lupton
130 S. McKinley Ave.
Fort Lupton, CO 80621
O: 303.857.6694 | D: 720.466.6111

