
 City of Fort Lupton 
 City Council Agenda 

Regular Meeting 

Tuesday, February 4, 2020
7:00 p.m.

130 South McKinley Avenue

Pledge Of Allegiance 

Call To Order - Roll Call

Persons To Address Council

This portion of the Agenda is provided to allow members of the audience to present 
comments to the City Council.  The City Council may not respond to your comments this 

evening, rather they may take your comments and suggestions under advisement or your 
question may be directed to the appropriate staff member for follow-up.  Please limit the 

time of your comments to three (3) minutes - Mayor Stieber  

Approval Of Agenda 

Review Of Accounts Payables 

02042020 Accounts Payable

02042020 Accounts Payable.pdf

Consent Agenda

Consent Agenda items are considered to be routine and will be enacted by one motion 
and vote.  There will be no separate discussion of Consent Agenda items unless a 

Councilmember so requests, in which case the item may be removed/moved from the 
Consent Agenda.   

01072020 Amended City Council Meeting Minutes

01072020 Amended City Council Meeting Minutes.pdf

01212020 City Council Meeting Minutes

01212020 City Council Meeting Minutes .Pdf

Second Reading Ordinance 2020-1073 An Ordinance Amending 
Section 1-72 Fines And Penalties, Section 6-295 Standards Of 
Conduct, 7-167 Penalties, 7-205 Penalties, And 8-4 Penalties Of The 
Fort Lupton Municipal Code

Second Reading Ordinance 2020-1073.Pdf

AM 2020-037 Approve A Resolution Ratifying The Appointment Of 
David Hushbeck By The Mayor For A Term To The Planning 
Commission As A Regular Member Beginning February 4, 2020 
And Ending January 22, 2022

AM 2020-037 Approving A Resolution Appointing David Hushbeck To The 
Planning Commission.pdf

AM 2020-038 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Three Year Term To The Board 
Of Adjustment As A Regular Member Beginning February 4, 2020 
And Ending February 4, 2023

AM 2020-038 Approving A Resolution Appointing Mark Grajeda To The Board 
Of Adjustment.pdf

AM 2020-039 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Term To The Planning 
Commission As The Alternate Member Beginning February 4, 2020 
And Ending February 5, 2021

AM 2020-039 Approving A Resolution Appointing Mark Grajeda To The 
Planning Commission.pdf

AM 2020-043 Approving Payment To Weld Regional 
Communications In The Amount Of $55,660 For Dispatch Services 
Costs And Wireless Services Radio Maintenance

AM 2020-043 Approving Payment To Weld Regional Communications For 
Dispatch Services And Wireless Services.pdf

AM 2020-049 Approving A Resolution Ratifying The Mayor's 
Appointment Of The Attached List Of Candidates (Exhibit 'A') To 
The Corresponding Advisory Committees For A Term Beginning 
February 4, 2020 And Ending December 31, 2021

AM 2020-049 Approving A Resolution Appointing The Attached List Of 
Candidates To Corresponding Advisory Committees.pdf

Public Hearings

Public Hearings allow members of the audience to present comments and questions to 
the City Council on the item being presented.  Comments and questions may be limited 

to three (3) minutes- Mayor Stieber

AM 2020-040 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Residential Metropolitan 
District And Approve The Intergovernmental Agreement With 
District

AM 2020-040 Approving A Resolution Approving The Service Plan For Lupton 
Village Residential Metro District And IGA.pdf

AM 2020-041 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Commercial Metropolitan 
District And Approve Intergovernmental Agreement With District

AM 2020-041 Approving A Resolution Approving The Service Plan For Lupton 
Village Commercial Metro District And IGA.pdf

AM 2020-042 Approve A Resolution Approving Amended And 
Restated Service Plan For Cottonwood Greens Metropolitan 
District No 2 And Approve Intergovernmental Agreement With 
District

AM 2020-042 Approving A Resolution Approving The Service Plan For 
Cottonwood Greens Metro Dist No2 And IGA.pdf

AM 2020-033 Approving A Resolution For The Fort Lupton Fire 
District Station 3 Site Plan

AM 2020-033 Approving A Resolution For The Fort Lupton Fire District Station 
3 Site Plan.pdf

AM 2020-034 Adopting An Annexation Known As The Wade 
Annexation To Annex Land Legally Described In Exhibit 'A' To The 
Proposed Ordinance And Approving The Annexation Agreement

AM 2020-034 Adopting An Annexation Known As The Wade Annexation And 
Approving The Annexation Agreement.pdf

AM 2020-035 Adopt An Ordinance To Initially Zone Land Legally 
Described In Exhibit A Of The Proposed Ordinance And Known As 
The Wade Initial Zoning To The 'A' Agricultural Zone District

AM 2020-035 Adopting An Ordinance To Initially Zone Land Known As The 
Wade Initial Zoning.pdf

AM 2020-036 Approve A Resolution For An Application For A 
Special Use Permit For An Automotive Dyno Tuning, Performance 
Mechanical And Custom Fabrication Business, Known As The 
Wade Special Use Permit

AM 2020-036 Aproving A Resolution For The Wade Special Use Permit.pdf

Action Memorandum

AM 2020-044 Approve A Lease Agreement With Consolidated 
Mutual Water Company For Water Storage Of 912 Acre Feet For 
$250/AF For A Total Amount For The First Year Of $228,000

AM 2020-044 Approving A Lease Agreement With Consolidated Mutual Water 
Company For Water Storage.pdf

AM 2020-045 Authorize Claud Hanes To Do A Feasibility On 
Property Owned By The City Of Fort Lupton And Other Land 
Options For An Amount Not To Exceed $5,000 To Prepare 
Documentation To Proceed With Design

AM 2020-045 Authorize Claud Hanes To Do A Feasibility Study And Prepare 
Documentation To Proceed With Design.pdf

AM 2020-046 Award Contract For WTP Pump House Engineering 
Services To J&T Consulting Inc. For Not To Exceed $7,920 From 
Water Sales Tax Fund

AM 2020-046 Award Contract For WTP Pump House Engineering To J And T 
Consulting.pdf

AM 2020-047 Award Contract To Burns & McDonnell Engineering 
Company Inc. For $1,498,772 For Design/Build Of Wastewater 
Facilities Improvement Project From The Utility Fund

AM 2020-047 Award Contract To Burns And McDonnell Engineering Services 
Company For Wastewater Facilities Improvements.pdf

AM 2020-048 Award Contract For College Avenue / 9th Street 
Engineering Design Services To Wohnrade Civil Engineers For Not 
To Exceed $96,000 From Public Works Street General Fund

AM 2020-048 Award Contract For College Avenue And 9th Street Engineering 
Services.pdf

Staff Reports

Mayor/Council Reports 

Future City Events

02042020 Upcoming Events

02042020 Upcoming Events.pdf

Adjourn
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And Ending January 22, 2022

AM 2020-037 Approving A Resolution Appointing David Hushbeck To The 
Planning Commission.pdf

AM 2020-038 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Three Year Term To The Board 
Of Adjustment As A Regular Member Beginning February 4, 2020 
And Ending February 4, 2023

AM 2020-038 Approving A Resolution Appointing Mark Grajeda To The Board 
Of Adjustment.pdf

AM 2020-039 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Term To The Planning 
Commission As The Alternate Member Beginning February 4, 2020 
And Ending February 5, 2021

AM 2020-039 Approving A Resolution Appointing Mark Grajeda To The 
Planning Commission.pdf

AM 2020-043 Approving Payment To Weld Regional 
Communications In The Amount Of $55,660 For Dispatch Services 
Costs And Wireless Services Radio Maintenance

AM 2020-043 Approving Payment To Weld Regional Communications For 
Dispatch Services And Wireless Services.pdf

AM 2020-049 Approving A Resolution Ratifying The Mayor's 
Appointment Of The Attached List Of Candidates (Exhibit 'A') To 
The Corresponding Advisory Committees For A Term Beginning 
February 4, 2020 And Ending December 31, 2021

AM 2020-049 Approving A Resolution Appointing The Attached List Of 
Candidates To Corresponding Advisory Committees.pdf

Public Hearings

Public Hearings allow members of the audience to present comments and questions to 
the City Council on the item being presented.  Comments and questions may be limited 

to three (3) minutes- Mayor Stieber

AM 2020-040 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Residential Metropolitan 
District And Approve The Intergovernmental Agreement With 
District

AM 2020-040 Approving A Resolution Approving The Service Plan For Lupton 
Village Residential Metro District And IGA.pdf

AM 2020-041 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Commercial Metropolitan 
District And Approve Intergovernmental Agreement With District

AM 2020-041 Approving A Resolution Approving The Service Plan For Lupton 
Village Commercial Metro District And IGA.pdf

AM 2020-042 Approve A Resolution Approving Amended And 
Restated Service Plan For Cottonwood Greens Metropolitan 
District No 2 And Approve Intergovernmental Agreement With 
District

AM 2020-042 Approving A Resolution Approving The Service Plan For 
Cottonwood Greens Metro Dist No2 And IGA.pdf

AM 2020-033 Approving A Resolution For The Fort Lupton Fire 
District Station 3 Site Plan

AM 2020-033 Approving A Resolution For The Fort Lupton Fire District Station 
3 Site Plan.pdf

AM 2020-034 Adopting An Annexation Known As The Wade 
Annexation To Annex Land Legally Described In Exhibit 'A' To The 
Proposed Ordinance And Approving The Annexation Agreement

AM 2020-034 Adopting An Annexation Known As The Wade Annexation And 
Approving The Annexation Agreement.pdf

AM 2020-035 Adopt An Ordinance To Initially Zone Land Legally 
Described In Exhibit A Of The Proposed Ordinance And Known As 
The Wade Initial Zoning To The 'A' Agricultural Zone District

AM 2020-035 Adopting An Ordinance To Initially Zone Land Known As The 
Wade Initial Zoning.pdf

AM 2020-036 Approve A Resolution For An Application For A 
Special Use Permit For An Automotive Dyno Tuning, Performance 
Mechanical And Custom Fabrication Business, Known As The 
Wade Special Use Permit

AM 2020-036 Aproving A Resolution For The Wade Special Use Permit.pdf

Action Memorandum

AM 2020-044 Approve A Lease Agreement With Consolidated 
Mutual Water Company For Water Storage Of 912 Acre Feet For 
$250/AF For A Total Amount For The First Year Of $228,000

AM 2020-044 Approving A Lease Agreement With Consolidated Mutual Water 
Company For Water Storage.pdf

AM 2020-045 Authorize Claud Hanes To Do A Feasibility On 
Property Owned By The City Of Fort Lupton And Other Land 
Options For An Amount Not To Exceed $5,000 To Prepare 
Documentation To Proceed With Design

AM 2020-045 Authorize Claud Hanes To Do A Feasibility Study And Prepare 
Documentation To Proceed With Design.pdf

AM 2020-046 Award Contract For WTP Pump House Engineering 
Services To J&T Consulting Inc. For Not To Exceed $7,920 From 
Water Sales Tax Fund

AM 2020-046 Award Contract For WTP Pump House Engineering To J And T 
Consulting.pdf

AM 2020-047 Award Contract To Burns & McDonnell Engineering 
Company Inc. For $1,498,772 For Design/Build Of Wastewater 
Facilities Improvement Project From The Utility Fund

AM 2020-047 Award Contract To Burns And McDonnell Engineering Services 
Company For Wastewater Facilities Improvements.pdf

AM 2020-048 Award Contract For College Avenue / 9th Street 
Engineering Design Services To Wohnrade Civil Engineers For Not 
To Exceed $96,000 From Public Works Street General Fund

AM 2020-048 Award Contract For College Avenue And 9th Street Engineering 
Services.pdf

Staff Reports

Mayor/Council Reports 

Future City Events

02042020 Upcoming Events

02042020 Upcoming Events.pdf

Adjourn
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 City of Fort Lupton 
 City Council Agenda 

Regular Meeting 

Tuesday, February 4, 2020
7:00 p.m.

130 South McKinley Avenue

Pledge Of Allegiance 

Call To Order - Roll Call

Persons To Address Council

This portion of the Agenda is provided to allow members of the audience to present 
comments to the City Council.  The City Council may not respond to your comments this 

evening, rather they may take your comments and suggestions under advisement or your 
question may be directed to the appropriate staff member for follow-up.  Please limit the 

time of your comments to three (3) minutes - Mayor Stieber  

Approval Of Agenda 

Review Of Accounts Payables 

02042020 Accounts Payable

02042020 Accounts Payable.pdf

Consent Agenda

Consent Agenda items are considered to be routine and will be enacted by one motion 
and vote.  There will be no separate discussion of Consent Agenda items unless a 

Councilmember so requests, in which case the item may be removed/moved from the 
Consent Agenda.   

01072020 Amended City Council Meeting Minutes

01072020 Amended City Council Meeting Minutes.pdf

01212020 City Council Meeting Minutes

01212020 City Council Meeting Minutes .Pdf

Second Reading Ordinance 2020-1073 An Ordinance Amending 
Section 1-72 Fines And Penalties, Section 6-295 Standards Of 
Conduct, 7-167 Penalties, 7-205 Penalties, And 8-4 Penalties Of The 
Fort Lupton Municipal Code

Second Reading Ordinance 2020-1073.Pdf

AM 2020-037 Approve A Resolution Ratifying The Appointment Of 
David Hushbeck By The Mayor For A Term To The Planning 
Commission As A Regular Member Beginning February 4, 2020 
And Ending January 22, 2022

AM 2020-037 Approving A Resolution Appointing David Hushbeck To The 
Planning Commission.pdf

AM 2020-038 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Three Year Term To The Board 
Of Adjustment As A Regular Member Beginning February 4, 2020 
And Ending February 4, 2023

AM 2020-038 Approving A Resolution Appointing Mark Grajeda To The Board 
Of Adjustment.pdf

AM 2020-039 Approve A Resolution Ratifying The Appointment Of 
Mark Grajeda By The Mayor For A Term To The Planning 
Commission As The Alternate Member Beginning February 4, 2020 
And Ending February 5, 2021

AM 2020-039 Approving A Resolution Appointing Mark Grajeda To The 
Planning Commission.pdf

AM 2020-043 Approving Payment To Weld Regional 
Communications In The Amount Of $55,660 For Dispatch Services 
Costs And Wireless Services Radio Maintenance

AM 2020-043 Approving Payment To Weld Regional Communications For 
Dispatch Services And Wireless Services.pdf

AM 2020-049 Approving A Resolution Ratifying The Mayor's 
Appointment Of The Attached List Of Candidates (Exhibit 'A') To 
The Corresponding Advisory Committees For A Term Beginning 
February 4, 2020 And Ending December 31, 2021

AM 2020-049 Approving A Resolution Appointing The Attached List Of 
Candidates To Corresponding Advisory Committees.pdf

Public Hearings

Public Hearings allow members of the audience to present comments and questions to 
the City Council on the item being presented.  Comments and questions may be limited 

to three (3) minutes- Mayor Stieber

AM 2020-040 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Residential Metropolitan 
District And Approve The Intergovernmental Agreement With 
District

AM 2020-040 Approving A Resolution Approving The Service Plan For Lupton 
Village Residential Metro District And IGA.pdf

AM 2020-041 Approve A Resolution Approving The Amended And 
Restated Service Plan For Lupton Village Commercial Metropolitan 
District And Approve Intergovernmental Agreement With District

AM 2020-041 Approving A Resolution Approving The Service Plan For Lupton 
Village Commercial Metro District And IGA.pdf

AM 2020-042 Approve A Resolution Approving Amended And 
Restated Service Plan For Cottonwood Greens Metropolitan 
District No 2 And Approve Intergovernmental Agreement With 
District

AM 2020-042 Approving A Resolution Approving The Service Plan For 
Cottonwood Greens Metro Dist No2 And IGA.pdf

AM 2020-033 Approving A Resolution For The Fort Lupton Fire 
District Station 3 Site Plan

AM 2020-033 Approving A Resolution For The Fort Lupton Fire District Station 
3 Site Plan.pdf

AM 2020-034 Adopting An Annexation Known As The Wade 
Annexation To Annex Land Legally Described In Exhibit 'A' To The 
Proposed Ordinance And Approving The Annexation Agreement

AM 2020-034 Adopting An Annexation Known As The Wade Annexation And 
Approving The Annexation Agreement.pdf

AM 2020-035 Adopt An Ordinance To Initially Zone Land Legally 
Described In Exhibit A Of The Proposed Ordinance And Known As 
The Wade Initial Zoning To The 'A' Agricultural Zone District

AM 2020-035 Adopting An Ordinance To Initially Zone Land Known As The 
Wade Initial Zoning.pdf

AM 2020-036 Approve A Resolution For An Application For A 
Special Use Permit For An Automotive Dyno Tuning, Performance 
Mechanical And Custom Fabrication Business, Known As The 
Wade Special Use Permit

AM 2020-036 Aproving A Resolution For The Wade Special Use Permit.pdf

Action Memorandum

AM 2020-044 Approve A Lease Agreement With Consolidated 
Mutual Water Company For Water Storage Of 912 Acre Feet For 
$250/AF For A Total Amount For The First Year Of $228,000

AM 2020-044 Approving A Lease Agreement With Consolidated Mutual Water 
Company For Water Storage.pdf

AM 2020-045 Authorize Claud Hanes To Do A Feasibility On 
Property Owned By The City Of Fort Lupton And Other Land 
Options For An Amount Not To Exceed $5,000 To Prepare 
Documentation To Proceed With Design

AM 2020-045 Authorize Claud Hanes To Do A Feasibility Study And Prepare 
Documentation To Proceed With Design.pdf

AM 2020-046 Award Contract For WTP Pump House Engineering 
Services To J&T Consulting Inc. For Not To Exceed $7,920 From 
Water Sales Tax Fund

AM 2020-046 Award Contract For WTP Pump House Engineering To J And T 
Consulting.pdf

AM 2020-047 Award Contract To Burns & McDonnell Engineering 
Company Inc. For $1,498,772 For Design/Build Of Wastewater 
Facilities Improvement Project From The Utility Fund

AM 2020-047 Award Contract To Burns And McDonnell Engineering Services 
Company For Wastewater Facilities Improvements.pdf

AM 2020-048 Award Contract For College Avenue / 9th Street 
Engineering Design Services To Wohnrade Civil Engineers For Not 
To Exceed $96,000 From Public Works Street General Fund

AM 2020-048 Award Contract For College Avenue And 9th Street Engineering 
Services.pdf

Staff Reports

Mayor/Council Reports 

Future City Events

02042020 Upcoming Events

02042020 Upcoming Events.pdf

Adjourn
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Check Report
City of Fort Lupton By Check Number

Date Range: 01/21/2020 - 02/03/2020

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Payable # Post Date Payable Description Payable AmountPayable Type Discount Amount

Bank Code: Golf Course-Golf Course

000024 ACE HARDWARE OF FORT LUPTON 01/27/2020 83547156.16Regular 0.00

78894 Invoice 12/31/2019 GOLF-CLAMPS, CAULK & TUBE BRAID-PRO S… 94.260.00

80064 Invoice 12/31/2019 GOLF-LIGHT CLIPS,  MINI LIGHTS-PRO SHOP 30.970.00

80614 Invoice 01/22/2020 GOLF-BOWL CLEANER, SPRAYMASTER-MAINT 17.950.00

80721 Invoice 01/22/2020 GOLF-18G TOTE, CLOROX CLEANUP-MAINT 12.980.00

000229 CINTAS FIRE PROTECTION 01/27/2020 83548282.24Regular 0.00

0D51163657 Invoice 01/23/2020 GOLF-KITCHEN SYSTEM INSPECTION-PRO S… 282.240.00

000735 LL JOHNSON DISTRIBUTING 01/27/2020 83549153.66Regular 0.00

1819891-01 Invoice 01/22/2020 GOLF-DUST CAP-MAINT 6.840.00

1820596-00 Invoice 01/22/2020 GOLF-WASHERS, SCREWS, ADJ HANDLE-MAI… 146.820.00

000862 O'REILLY AUTO PARTS 01/27/2020 8355011.53Regular 0.00

4489-178691 Invoice 01/22/2020 GOLF-HYD FILTER-MAINT 5.630.00

4489-178912 Invoice 01/22/2020 GOLF-MINI BULB-MAINT 5.900.00

000024 ACE HARDWARE OF FORT LUPTON 02/03/2020 8355186.81Regular 0.00

80860 Invoice 01/29/2020 GOLF-FASTENERS, NIPPLES, BALL VALVE-MA… 61.840.00

80866 Invoice 01/29/2020 GOLF-VALVE-MAINT 4.990.00

80907 Invoice 01/29/2020 GOLF-CAT LITTER, SAFE GLASS SCRAPER-MA… 19.980.00

000073 AMERICAN EAGLE DISTRIBUTING CO 02/03/2020 83552186.80Regular 0.00

468502 Invoice 01/29/2020 GOLF-BEVERAGES-PRO SHOP 156.800.00

472064 Invoice 01/23/2020 GOLF-87390 1/2BBL RTN CORRECTION-PRO … 30.000.00

000239 CITY OF FORT LUPTON 02/03/2020 83553908.06Regular 0.00

INV00629 Invoice 12/31/2019 GOLF-REIMBURSE CITY FOR PINNACOL INV1… 908.060.00

000307 COMCAST CABLE COMM, LLC 02/03/2020 8355414.84Regular 0.00

25494 JAN2020 Invoice 01/29/2020 GOLF-CABLE TV-PRO SHOP 14.840.00

001105 TOSHIBA FINANCIAL SERVICES 02/03/2020 83555473.75Regular 0.00

404882821 Invoice 12/31/2019 Golf Copier Lease 226.500.00

404882821A Invoice 01/16/2020 Golf Copier Lease 247.250.00

001137 UNITED POWER 02/03/2020 835561,053.57Regular 0.00

1194602 JAN2020 Invoice 01/29/2020 United Power 434.910.00

1195001 JAN2020 Invoice 01/29/2020 United Power 280.070.00

1195701 JAN2020 Invoice 01/29/2020 United Power 291.380.00

19595600 JAN2020 Invoice 01/29/2020 United Power 25.240.00

6601202 JAN2020 Invoice 01/29/2020 United Power 21.970.00

001963 WASTE CONNECTIONS OF COLO, INC 02/03/2020 8355769.06Regular 0.00

5311-31174344 Invoice 01/29/2020 GOLF-31174344 JAN20 TRASH-MAINT 69.060.00

001224 XCEL ENERGY-GAS 02/03/2020 83558262.70Regular 0.00



Check Report Date Range: 01/21/2020 - 02/03/2020
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Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Payable # Post Date Payable Description Payable AmountPayable Type Discount Amount

669606232 Invoice 01/29/2020 GOLF-JAN2020 GAS BILL-PRO SHOP 262.700.00

Regular Checks

Manual Checks

Voided Checks

Discount

Payment
CountPayment Type

Bank Code Golf Course Summary

Bank Drafts

EFT's

12

0

0

0

0

0.00

0.00

0.00

0.00

0.00

12 0.00

Payment

3,659.18

0.00

0.00

0.00

0.00

3,659.18

Payable
Count

25

0

0

0

0

25



Check Report Date Range: 01/21/2020 - 02/03/2020
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Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Payable # Post Date Payable Description Payable AmountPayable Type Discount Amount

Bank Code: Pooled Cash-Pooled Cash

000030 ADAMS COUNTY SHERIFF 01/27/2020 66768200.00Regular 0.00

321289 Invoice 12/31/2019 GF-RANGE USE-PD 200.000.00

000031 ADAMSON POLICE PRODUCTS 01/27/2020 66769134.44Regular 0.00

INV318477 Invoice 01/22/2020 GF-BELT LINER-PD 22.490.00

INV318623 Invoice 01/22/2020 GF-UNIFORMS-WALKER-PD 100.000.00

INV318777 Invoice 12/31/2019 GF-NAMEPLATE, FLYINGHAWK-PD 11.950.00

000034 ADT SECURITY SYSTEM 01/27/2020 66770112.29Regular 0.00

6495 JAN20 Invoice 01/21/2020 JAN2020 SECURITY SERVICES 112.290.00

000040 AFLAC 01/27/2020 667712,788.58Regular 0.00

102756 Invoice 01/21/2020 GF-SUPPLEMENTAL INS FOR JAN20-HR 2,788.580.00

001947 AMERICAN UNITED LIFE INSURANCE COMPANY 01/27/2020 667724,572.88Regular 0.00

G 00617833 FEB20 Invoice 02/01/2020 LI, AD&D, LTD, STD Ins Prem 4,572.880.00

000085 ANDREW JOSE ADAME 01/27/2020 66773200.00Regular 0.00

01020 Invoice 01/21/2020 REC-DJ SERVICES JAN10-PROG TEEN 200.000.00

000093 ARAMARK UNIFORM SERVICES INC 01/27/2020 66774515.02Regular 0.00

492854176 Invoice 12/31/2019 UNIFORMS/MATS 145.820.00

492857396 Invoice 12/31/2019 UNIFORMS/MATS 184.600.00

492860610 Invoice 12/31/2019 UNIFORMS/MAT 184.600.00

002122 BURNS & MCDONNELL ENGINEERING CO INC 01/27/2020 667753,397.50Regular 0.00

115431-5 Invoice 12/31/2019 UF-Reissue REQ00612; WWTP Improvement… 3,397.500.00

000230 CINTAS FIRST AID & SAFETY 01/27/2020 6677663.45Regular 0.00

5015815163 Invoice 01/22/2020 REC-FIRST AID SUPPLIES 63.450.00

000239 CITY OF FORT LUPTON 01/27/2020 66777460.00Regular 0.00

E0019129-1 Invoice 01/21/2020 GF-CASE REFUND E0019129-1 460.000.00

000307 COMCAST CABLE COMM, LLC 01/27/2020 66778419.48Regular 0.00

117309 JAN20 Invoice 01/22/2020 REC-CABLE/MUSIC 268.050.00

6460164533 JAN20 Invoice 01/13/2020 Comcast 0164533 151.430.00

001517 CORE&MAIN LP 01/27/2020 6677914.94Regular 0.00

L775610 Invoice 01/22/2020 UF-2 1/2" FIRE HYDRANT GATE VALVE-W LIN… 14.940.00

000364 DEBRA RAY THOMPSON 01/27/2020 6678030.00Regular 0.00

011420 Invoice 01/21/2020 CPR-ANNUAL DUES ASSOC OF FRONT RANGE… 30.000.00

000491 FORT LUPTON VETERINARY 01/27/2020 66781570.00Regular 0.00

565073 Invoice 12/31/2019 GF-PET BOARDING FEES-COM SVCS 570.000.00

001919 FUREVERDOG RESCUE AND BOARDING 01/27/2020 6678260.00Regular 0.00

122419 Invoice 12/31/2019 GF-PET BOARDING-COMM SVCS 60.000.00

001930 HUMANA HEALTH PLAN INC 01/27/2020 6678382,004.18Regular 0.00

379450674 Invoice 01/21/2020 HEALTH, DENTAL & VISION FOR FEB2020 82,004.180.00

000588 ID EDGE INC 01/27/2020 66784166.50Regular 0.00

89797 Invoice 01/21/2020 REC-PRINTING RIBBONS 166.500.00

000605 INTERNATIONAL INST OF MUNICIPAL 01/27/2020 66785195.00Regular 0.00

38474 ANNUAL Invoice 12/31/2019 GF-ANNUAL IIMC DUES-CITY CL 195.000.00

001826 JEREMY SAGNER 01/27/2020 66786183.87Regular 0.00

121619 Invoice 12/22/2019 GF-BOOT REIMBURSEMENT-PD 183.870.00

000655 JOHN DEERE FINANCIAL 01/27/2020 667871.00Regular 0.00

681828int Invoice 12/31/2019 GF-INTEREST CHARGE-STREETS 1.000.00



Check Report Date Range: 01/21/2020 - 02/03/2020
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Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Payable # Post Date Payable Description Payable AmountPayable Type Discount Amount

002231 JOSH LIRA 01/27/2020 66788375.00Regular 0.00

2006049.001 Invoice 01/22/2020 REC-BASKETBALL LEAGUE REFUND 375.000.00

000688 KINSCO, LLC 01/27/2020 66789385.98Regular 0.00

15060 Invoice 12/31/2019 GF-TACSHELL JACKET W/SOFT SHELL MIRAGL… 359.990.00

48005 Invoice 01/22/2020 GF-OPEN TOP MACE W/HOLDER-PD 25.990.00

000691 KONE INC 01/27/2020 66790140.80Regular 0.00

959449979 Invoice 12/31/2019 REC-DEC19 ELEVATOR MAINTENANCE 140.800.00

001689 LEADSONLINE 01/27/2020 667912,128.00Regular 0.00

254223 Invoice 01/22/2020 GF-LEADS Online Renewal 2020-2021-PD 2,128.000.00

000714 LEGACY SCHOOL OF DANCE LLC 01/27/2020 667921,379.70Regular 0.00

012220 Invoice 01/22/2020 REC-JANUARY DANCE PAYMENT 1,379.700.00

000716 LEONARD B. MEDOFF, Ph.D. 01/27/2020 66793600.00Regular 0.00

010420 Invoice 01/22/2020 GF-PRE EMPLOMENT PYSCH EVAL HAWKINS,… 600.000.00

001799 MAC EQUIPMENT INC 01/27/2020 66794407.38Regular 0.00

281021 Invoice 01/21/2020 GF-CHAINSAW PARTS-PARKS 407.380.00

000783 MEANDERING WITH MARY 01/27/2020 66795135.00Regular 0.00

011420 Invoice 01/21/2020 REC-JANUARY CASINO TRIP-SENIORS 135.000.00

002195 MINUTEMAN PRESS 01/27/2020 6679687.65Regular 0.00

33263 Invoice 12/31/2019 GF-#10 REGULAR ENVELOPES-ADMIN 87.650.00

000820 MUNICODE 01/27/2020 667971,671.77Regular 0.00

338515 Invoice 01/22/2020 GF-4 ADDT'L BINDERS-CITY CLK 1,065.000.00

338625 Invoice 01/22/2020 GF-REPRINT SUPPLEMENT PAGES/BINDERS-C… 606.770.00

000857 NORTHERN WATER 01/27/2020 667983,292,512.00Regular 0.00

012120 Invoice 01/21/2020 UF- SWSP Pump Station- WTP 3,292,512.000.00

000857 NORTHERN WATER 01/27/2020 6679920,064.42Regular 0.00

010620 Invoice 01/22/2020 UF- 2020 WIndy Gap Est Assess- Water 20,064.420.00

002229 PRO-CHEM INC 01/27/2020 66800148.30Regular 0.00

54592 Invoice 12/31/2019 GF-GENERAL SUPPLIES-PW SHOP 148.300.00

002232 RACHEL WILLIAMS 01/27/2020 66801402.32Regular 0.00

2006046.001 Invoice 01/22/2020 REC-PRORATED MEMBERSHIP REFUND 402.320.00

000942 RENEWABLE FIBER INC 01/27/2020 6680282.27Regular 0.00

712099 Credit Memo 12/31/2019 GF-INVOICE 712099 PD TWICE-PARKS -116.880.00

INV0698776 Invoice 12/31/2019 GF-PLAY GROUND CHIPS-PARKS 199.150.00

001040 STERICYCLE 01/27/2020 66803111.28Regular 0.00

3004967896 Invoice 02/01/2020 REC-BIOHAZARD WASTE REMOVAL 111.280.00

001075 THE CONSOLIDATED MUTUAL 01/27/2020 668041,687.80Regular 0.00

PUMPSTATION 01… Invoice 12/31/2019 UF-DEC19 ELECTRIC PERRY PIT DISCHARGE … 111.290.00

PUMPSTATION 10… Invoice 12/31/2019 UF-OCT19 ELECTRIC PERRY PIT DISCHARGE … 43.230.00

PUMPSTATION 11… Invoice 12/31/2019 UF-NOV19 ELECTRIC PERRY PIT DISCHARGE … 38.670.00

WELLPUMP B 012… Invoice 12/31/2019 UF-DEC19 ELECTRICAL PERRY PIT WELL B-W … 1,265.500.00

WELLPUMP B 101… Invoice 12/31/2019 UF-OCT19 ELECTRICAL PERRY PIT WELL B-W … 44.480.00

WELLPUMP B 112… Invoice 12/31/2019 UF-NOV19 ELECTRICAL PERRY PIT WELL B-W… 83.890.00

WELLPUMP C 012… Invoice 12/31/2019 UF-DEC19 ELECTRICAL PERRY PIT WELL C-W … 33.760.00

WELLPUMP C 101… Invoice 12/31/2019 UF- OCT19 ELECTRICAL PERRY PIT WELL C-W… 33.220.00

WELLPUMP C 112… Invoice 12/31/2019 UF-NOV19 ELECTRIC PERRY PIT WELL PUMP … 33.760.00

001079 THE EMPLOYMENT FIRM 01/27/2020 66805793.92Regular 0.00

30081 Invoice 12/31/2019 GF-TEMP EMPLOYMENT-FIN 793.920.00

001101 TODD HODGES DESIGN LLC 01/27/2020 6680611,272.50Regular 0.00
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Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Payable # Post Date Payable Description Payable AmountPayable Type Discount Amount

3178 Invoice 01/21/2020 GF-PLANNING SERVICES 01/06/2020-01/19/… 11,272.500.00

001105 TOSHIBA FINANCIAL SERVICES 01/27/2020 668071,018.82Regular 0.00

404437394 Invoice 01/21/2020 GF-MONTLY COPIER LEASE 1,018.820.00

001137 UNITED POWER 01/27/2020 668085,275.62Regular 0.00

10553102 JAN20 Invoice 01/22/2020 United Power 22.400.00

1196401 JAN20 Invoice 01/22/2020 United Power 34.250.00

1279801 JAN20 Invoice 01/22/2020 United Power 24.860.00

14427100 JAN20 Invoice 01/22/2020 United Power 156.710.00

15232500 JAN20 Invoice 01/22/2020 United Power 21.640.00

17149700 JAN20 Invoice 01/22/2020 United Power 64.380.00

17761600 JAN20 Invoice 01/22/2020 United Power 20.000.00

17868800 JAN20 Invoice 01/22/2020 United Power 20.000.00

18498400 JAN20 Invoice 01/22/2020 United Power 636.780.00

3399301 JAN20 Invoice 01/22/2020 United Power 53.140.00

6612303 JAN20 Invoice 01/22/2020 United Power 20.870.00

726705 JAN20 Invoice 01/22/2020 United Power 83.850.00

7280200 JAN20 Invoice 01/22/2020 United Power 21.870.00

803908 JAN20 Invoice 01/22/2020 United Power 4,094.870.00

001963 WASTE CONNECTIONS OF COLO, INC 01/27/2020 66809354.39Regular 0.00

4007508 Invoice 01/22/2020 Waste Connections 102.550.00

4008143 Invoice 01/22/2020 Waste Connections 251.840.00

001198 WELD COUNTY PUBLIC HEALTH 01/27/2020 66810100.00Regular 0.00

IN0027059 Invoice 01/22/2020 REC-HEALTH INSPECTION-CHILD CARE LICEN… 100.000.00

001203 WELD COUNTY SHERIFF'S OFFICE 01/27/2020 6681129.28Regular 0.00

1830 Invoice 12/31/2019 GF-2019 JAIL FEES 417748-COURT 29.280.00

001224 XCEL ENERGY-GAS 01/27/2020 66812329.30Regular 0.00

669797119 Invoice 01/22/2020 GF-JAN20 GAS BILL-FAC 329.300.00

002233 HEALTH WATCH 01/27/2020 66813150.00Regular 0.00

012520 Invoice 01/27/2020 GF-BIOMETRIC HEALTH SCREENINGS 01/25-… 150.000.00

002167 A-1 CHIPSEAL COMPANY 02/03/2020 668145,000.02Regular 0.00

7755 Invoice 01/29/2020 SST-Crack Seal Projects 5,000.020.00

000031 ADAMSON POLICE PRODUCTS 02/03/2020 66815173.85Regular 0.00

INV318968 Invoice 01/29/2020 GF-SHIRTS TOVES-PD 123.850.00

INV319135 Invoice 01/21/2020 GF-UNIFORMS GALLEGOS-PD 50.000.00

000182 CEM SALES & SERVICE INC 02/03/2020 668161,861.00Regular 0.00

151243 Invoice 01/29/2020 REC-SPA HEATER IGNITER 302.000.00

151346 Invoice 01/29/2020 REC-SPA/POOL CHEMICALS 966.000.00

151347 Invoice 01/29/2020 REC-SPA/POOL CHEMICALS 593.000.00

000242 CIVICPLUS 02/03/2020 668177,686.00Regular 0.00

192565 Invoice 01/29/2020 GF-2020 CIVIC PLUS RENEWAL-IT 7,686.000.00

000306 COMCAST BUSINESS 02/03/2020 668182,750.84Regular 0.00

94569788 Invoice 01/15/2020 Comcast Phones 2,750.840.00

000307 COMCAST CABLE COMM, LLC 02/03/2020 6681998.91Regular 0.00

6460159244  JAN… Invoice 01/21/2020 Comcast 0159244 98.910.00

000436 ENVIROTECH SERVICES, INC 02/03/2020 668204,104.16Regular 0.00

CD202000175 Invoice 12/31/2019 SSTX-ICE SLICER-STREETS 1,286.050.00

CD202000176 Invoice 12/31/2019 SSTX-ICE SLICER-STREETS 1,241.310.00

CD202003716 Invoice 12/31/2019 SSTX-ICE SLICER-STREETS 1,576.800.00

000597 INSIGHT PUBLIC SECTOR INC 02/03/2020 66821428.42Regular 0.00
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1100708958 Invoice 01/29/2020 vmWare Workstation 15 (2) Licenses 428.420.00

001330 JOHN FRYAR 02/03/2020 6682250.69Regular 0.00

012720 Invoice 01/29/2020 GF-FUEL REIMBURSEMENT FRYAR-PD 50.690.00

000745 LOUIS A GRESH 02/03/2020 668231,500.00Regular 0.00

013120 Invoice 01/29/2020 GF-JAN 2020 ARRAIGNMENTS-COURT 1,500.000.00

001933 NORTH FRONT RANGE WATER QUALITY PLANNING ASSOC02/03/2020 668241,417.00Regular 0.00

202012 Invoice 01/29/2020 UF-2020 DUES-ADMIN 1,417.000.00

000862 O'REILLY AUTO PARTS 02/03/2020 6682513.47Regular 0.00

4489-181839 Invoice 01/29/2020 GF-NOVELTY ITEMS-PARKS 13.470.00

001998 PEAK PERFORMANCE COPIER AND SUPPLY INC 02/03/2020 668261,063.93Regular 0.00

012420 Invoice 01/29/2020 GF-LASERFICHE NAMED USERS-CITY CL 1,063.930.00

000913 POTESTIO BROTHERS EQUIPMENT 02/03/2020 668272,818.00Regular 0.00

11987P Invoice 01/29/2020 Ventrac V-Plow 2,818.000.00

001010 SIGNDEALZ 02/03/2020 668281,455.20Regular 0.00

17563-1 Invoice 12/31/2019 Sign 4G 1,455.200.00

001016 SMASH ATHLETICS INC 02/03/2020 66829995.23Regular 0.00

14480 Invoice 12/31/2019 CPR-BASKETBALL  UNIFORMS-ATHL 995.230.00

001105 TOSHIBA FINANCIAL SERVICES 02/03/2020 66830546.95Regular 0.00

404898801 Invoice 12/31/2019 Copier Lease 260.450.00

404898801A Invoice 01/16/2020 Copier Lease 286.500.00

001137 UNITED POWER 02/03/2020 6683129,941.48Regular 0.00

1195501 JAN20 Invoice 01/29/2020 United Power 1,592.600.00

1207701 JAN20 Invoice 01/29/2020 United Power 21.090.00

1223101 JAN20 Invoice 01/29/2020 United Power 20.000.00

1240301 JAN20 Invoice 01/29/2020 United Power 312.690.00

1241801 JAN20 Invoice 01/29/2020 United Power 153.720.00

1241903 JAN20 Invoice 01/29/2020 United Power 160.990.00

1276101 JAN20 Invoice 01/29/2020 United Power 268.340.00

1295501 JAN20 Invoice 01/29/2020 United Power 89.000.00

1296101 JAN20 Invoice 01/29/2020 United Power 504.610.00

1299501 JAN20 Invoice 01/29/2020 United Power 114.890.00

1302801 JAN20 Invoice 01/29/2020 United Power 1,493.840.00

1302901 JAN20 Invoice 01/29/2020 United Power 190.300.00

1316801 JAN20 Invoice 01/29/2020 United Power 579.060.00

1322501 JAN20 Invoice 01/29/2020 United Power 6,196.890.00

1360303 JAN20 Invoice 01/29/2020 United Power 67.080.00

13842400 JAN20 Invoice 01/29/2020 United Power 43.660.00

18057500 JAN20 Invoice 01/29/2020 United Power 575.710.00

18762100 JAN20 Invoice 01/29/2020 United Power 134.240.00

19545100 JAN20 Invoice 01/29/2020 United Power 732.110.00

20040100 JAN20 Invoice 01/29/2020 United Power 499.280.00

6779701 JAN20 Invoice 01/29/2020 United Power 6,407.790.00

704901 JAN20 Invoice 01/29/2020 United Power 8,095.400.00

7225800 JAN20 Invoice 01/29/2020 United Power 22.420.00

733101 JAN20 Invoice 01/29/2020 United Power 320.820.00

762901 JAN20 Invoice 01/29/2020 United Power 596.340.00

8976200 JAN20 Invoice 01/29/2020 United Power 748.610.00

001265 IRS 01/21/2020 DFT0001147283.63Bank Draft 0.00

INV0000711 Invoice 01/21/2020 Federal Withholding 283.630.00

001418 CO DEPARTMENT OF  REVENUE 01/21/2020 DFT000114845.60Bank Draft 0.00

INV0000712 Invoice 01/21/2020 CO Withholding 45.600.00
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001416 VALIC_1 01/31/2020 DFT000115027,147.24Bank Draft 0.00

INV0000713 Invoice 01/31/2020 VALIC - 457(b) $ Contributions 27,147.240.00

001265 IRS 01/31/2020 DFT000115148,208.78Bank Draft 0.00

INV0000714 Invoice 01/31/2020 Federal Withholding 48,208.780.00

001418 CO DEPARTMENT OF  REVENUE 01/31/2020 DFT00011527,379.31Bank Draft 0.00

INV0000715 Invoice 01/31/2020 CO Withholding 7,379.310.00

Regular Checks

Manual Checks

Voided Checks

Discount

Payment
CountPayment Type

Bank Code Pooled Cash Summary

Bank Drafts

EFT's

64

0

0

5

0

0.00

0.00

0.00

0.00

0.00

69 0.00

Payment

3,499,637.78

0.00

0.00

83,064.56

0.00

3,582,702.34

Payable
Count

125

0

0

5

0

130
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All Bank Codes Check Summary

Payment Type Discount
Payment

Count Payment
Payable

Count

Regular Checks

Manual Checks

Voided Checks

Bank Drafts

EFT's

76

0

0

5

0

0.00

0.00

0.00

0.00

0.00

81 0.00

3,503,296.96

0.00

0.00

83,064.56

0.00

3,586,361.52

150

0

0

5

0

155

Fund Name AmountPeriod

Fund Summary

600 GOLF ENTERPRISE FUND 603.591/2020

600 GOLF ENTERPRISE FUND 3,055.592/2020

999 POOLED CASH/CONSOLIDATED CASH 3,520,797.191/2020

999 POOLED CASH/CONSOLIDATED CASH 61,905.152/2020

3,586,361.52



RECORD OF PROCEEDINGS 
FORT LUPTON CITY COUNCIL/ENTERPRISE BOARDS 

January 7, 2020 
 
 
The City Council of the City of Fort Lupton met in a regular session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the City Council, on Tuesday, January 7, 
2020. Mayor Zo Stieber called the meeting to order at 7:00 p.m. and invited everyone to join her 
in the Pledge of Allegiance. 
 
ROLL CALL 
  
Mari Peña, City Clerk, called the roll.  Those present were Mayor Zo Stieber, Council Members 
Chris Ceretto, David Crespin, Tommy Holton and Michael Sanchez. Also present were City 
Administrator, Chris Cross, City Clerk, Mari Peña, City Planner, Todd Hodges, Public Works 
Director, Roy Vestal, Chief John Fryar and City Attorney Andy Ausmus.  
 
PERSONS TO ADDRESS COUNCIL  
 
Janice Wilkin addressed the City Council regarding communication between the Sheriff’s Office 
and the Fort Lupton Police Department. She suggested that the Fort Lupton Police Department 
maintain a list for identification of victims so that family don’t have to wait five days to be told 
that their loved one passed away. She suggested they also provide brochures for victims 
assistance program and that information be provided to the police officers.   
 
The Chief of Police stated that the accident didn’t happen within the City of Fort Lupton and he 
was unaware of the accident.  
 
Mayor Stieber thanked Ms. Wilkin for bringing her concerns to Council.  

 
APPROVAL OF AGENDA  
 
It was moved by Chris Ceretto and seconded by Tommy Holton to approve the Agenda as 
submitted. Motion passed unanimously on voice vote.  
 
REVIEW OF ACCOUNTS PAYABLES 
  
Council reviewed the January 7, 2020 payables; there were no questions or comments.  
 
CONSENT AGENDA 
 
It was moved by Tommy Holton and seconded by Chris Ceretto to approve the Consent Agenda 
as presented with the following items: 12162019 City Council Meeting Minutes, Second 
Reading Ordinance 2019-1072 REZONING LAND LEGALLY DESCRIBED IN EXHIBIT A 
AND KNOWN AS THE COURTYARDS AT LUPTON VILLAGE REZONING, TO THE PUD 
PLANNED UNIT DEVELOPMENT ZONE DISTRICT, Approving Resolution 2020R001 
DESIGNATING THE CITY OF FORT LUPTON WEBPAGE WWW.FORTLUPTONCO.GOV 
AS THE PUBLIC PLACE FOR POSTING NOTICES OF PUBLIC MEETINGS IN 
ACCORDANCE WITH COLORADO REVISED STATUTES OPEN MEETINGS LAW 24-6-
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402 (AM 2020-001), Approving Resolution 2020R002 RATIFYING THE MAYOR'S 
APPOINTMENT OF TERRI KOPFMAN TO THE FORT LUPTON PUBLIC AND SCHOOL 
LIBRARY BOARD AS A TRUSTEE FOR A TERM TO EXPIRE DECEMBER 31, 2023 (AM 
2020-010), Approving Resolution 2020R003 RATIFYING THE MAYOR'S APPOINTMENT 
OF THE ATTACHED LIST OF CANDIDATES (EXHIBIT 'A) TO THE CORRESPONDING 
ADVISORY COMMITTEES FOR A TERM BEGINNING JANUARY 7, 2020 AND ENDING 
DECEMBER 31, 2021 (AM 2020-011). Motion passed unanimously on roll call vote.  
   
PUBLIC HEARINGS 
 
AM 2020-006 Approve Petro Operating Company LLC's Application for Oil and Gas 
Permits to Drill and Produce Twelve (12) New Oil and Gas Wells (Referred to as the LG 
Everist 2N66W30 Wells)  

 
Mayor Stieber opened the public hearing at 7:08 p.m. and asked for a description of the project. 
 
The City Planner, Alyssa Knutson, stated that the applicant, Petro Operating Company, LLC has 
submitted an application for oil and gas permits to drill and produce twelve (12) new oil and gas 
wells, referred to as the LG Everist 2N66W30 Wells. The process for Oil and Gas Permits 
doesn’t require that Planning Commission review the application, just that it comes before 
Council. All notification requirements have been met and a representative is available to answer 
any questions or concerns.  
 
The Public Works Director, Roy Vestal, was asked if there was any agreement for maintenance 
of the roads. Mr. Vestal stated that past discussion with Anadarko have proven a difficult as they 
have indicated that the City does not have standing due to the oil and gas severance received by 
the City.   
 
The City Planner stated that a condition of approval is listed on the Resolution requiring that 
access permits and any oversize/overweight vehicle permits from the City’s Public Works 
Department be obtained prior to the start of operations, and any potential impacts to existing City 
streets shall be addressed prior to operations. 
 
Councilmember Holton asked that staff require a map of the bottom hole on future applications.   
 
Mayor Stieber asked if anyone from the public wished to speak for or against the proposal, 
hearing none, Mayor Stieber closed the public hearing at 7:14 p.m. 
 
It was moved by Chris Ceretto and seconded by David Crespin to approve Resolution 2020R004 
A RESOLUTION APPROVING PETRO OPERATING COMPANY, LLC’S APPLICATION 
FOR OIL AND GAS PERMITS TO DRILL AND PRODUCE TWELVE (12) NEW OIL AND 
GAS WELLS (REFERRED TO AS THE LG EVERIST 2N66W30 WELLS). Motion passed 
unanimously on roll call vote.   
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ACTION MEMORANDUM 
 
AM 2020-002 Adopting an Ordinance Amending Section 1-72 Fines and Penalties, Section 
6-295 Standards of Conduct, 7-167 Penalties, and Section 8-4 Penalties of the Fort Lupton 
Municipal Code 

 
In 2019 the General Assembly passed House Bill 19-1148.  The bill changes the maximum jail 
sentence for certain crimes from one year to three hundred sixty-four days.  The Fort Lupton 
Municipal Code should be amended to reflect the bill. There are five (5) sections of the Fort 
Lupton Municipal Code referencing incarceration.  This Ordinance will update sections 1-72, 6-
295, 7-167, 7-205 and 8-4 to fulfill House Bill 2019-1148. 
 
It was noted that Tommy Holton left the room and 7:15 p.m. and returned at 7:16 p.m.  
 
It was moved by Chris Ceretto and seconded by David Crespin to adopt Ordinance 2020-1073 
AN ORDINANCE AMENDING SECTIONS 1-72 FINES AND PENALTIES, SECTION 6-295 
STANDARDS OF CONDUCT, 7-167 PENALTIES, 7-205 PENALTIES, AND 8-4 
PENALTIES OF THE FORT LUPTON MUNICIPAL CODE. Motion passed with Tommy 
Holton abstaining from the motion due to leaving the room.   

 
AM 2020-003 Accepting a Proposal from Commercial Fitness to Purchase Weight Room 
Equipment for the Recreation Center for an Amount not to Exceed $59,711.44 Allocated 
from the Recreation Center Fund 
 
The Recreation Center staff has looked into purchasing circuit-training equipment.  Commercial 
Fitness Solutions is a member of Sourcewell that allows for a $22,164,00 in discount pricing.  
Thirteen pieces of equipment would be replaced and allow the Recreation Center to become 
ADA compliant in the fitness room. Purchasing the top of the line equipment is in the best 
interest of the citizens.   
 
It was moved by Tommy Holton and seconded by Michael Sanchez to accept the proposal from 
Commercial Fitness to purchase weight room equipment for the Recreation Center for an amount 
not to exceed $59,711.44 allocated from the Recreation Center Fund. Motion passed 
unanimously on roll call vote.  
 
AM 2020-004 Accepting a Proposal from Recreation by Lemmie Jones, LLC to Purchase, 
Install, and Fabricate a Spiral Staircase Slide and Steel Columns for the Pool at the 
Recreation Center for an Amount not to Exceed $147,800 Allocated from the Recreation 
Center Fund 
 
The staff has spent the last couple of years looking at possible options for replacing the slide 
stairwell due to heavy rusting on the existing unit.  It will require a custom fabrication of the unit 
to get it to properly fit the existing water slide plume.  This will include replacing the entire 
stairwell and pillars that hold the structure up.   The existing stairwell has continued to rust and 
requires hours of maintenance and care.  This will be a special order item and is only available 
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from a sole source.  The tread design is also a one of kind tread.  Recreation by Lemmie Jones, 
LLC is the only pool installer and manufacture that can fabricate the unit needed.  The rusting of 
the unit has started to get to the point where it needs to be addressed before it becomes a safety 
concern.   Timing is critical for this project to be able to get the unit replaced by summer which 
is the busiest time.   
   
It was moved by Chris Ceretto and seconded by David Crespin to accept a proposal from 
Recreation by Lemmy Jones, LLC to purchase, install and fabricate a spiral staircase slide and 
steel columns for the pool at the Recreation Center for an amount not to exceed $147,800 
allocated from the Recreation Center Fund. Motion passed unanimously on roll call vote.   
 
AM 2020-005 Approving a Resolution Adopting the Three Mile Area Plan for 2020 

 
The City of Fort Lupton’s Three Mile Area Plan provides direction concerning land use issues 
and infrastructure needs for lands within three (3) miles of the current boundaries of the City of 
Fort Lupton.  The plan identifies issues that should be taken into consideration prior to any 
parcel of land being annexed into the City of Fort Lupton, but does not propose the annexation of 
any lands near the City of Fort Lupton.  Annexation of any land into the City of Fort Lupton 
remains an individual landowner decision.  The Plan addresses requirements for the Three Mile 
Area Plan as outlined in Colorado Revised Statute § 31-12-105(1)(e), as amended. 
  
It was moved by Tommy Holton and seconded by David Crespin to approve Resolution 
2020R005 A RESOLUTION ADOPTING THE CITY OF FORT LUPTON THREE MILE 
AREA PLAN. Motion passed unanimously on roll call vote.  
  
AM 2020-007 Approving a Resolution Setting the Planning Commission Meetings to the 
Second and Fourth Thursday of the Month at 6:00 P.M. 

 
The Fort Lupton City Council is moving its regular meetings and Town Hall meetings to 
Tuesday evenings beginning in January 2020, which conflicts with the Planning Commission 
regular meeting dates. The Planning Commission currently holds its regular meetings on the 
second and fourth Tuesday of each month at 6:00 P.M. On November 4, 2019 the Fort Lupton 
City Council adopted Ordinance 2019-1071 which allows regular meetings of the Planning 
Commission be set by Resolution of the City Council. The Planning Director requests that City 
Council approve a resolution setting the regular Planning Commission meetings to the second 
and fourth Thursday at 6:00 P.M. 
 
It was moved by Michael Sanchez and seconded by David Crespin to approve Resolution 
2020R006 A RESOLUTION SETTING THE PLANNING COMMISSION MEETINGS TO 
THE SECOND AND FOURTH THURSDAY OF THE MONTH AT 6:00 P.M. Motion passed 
with Tommy Holton voting ‘no’ to the motion.   
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AM 2020-008 Approving of the Public Improvements Agreement with Basalite Building 
Products, LLC for Basalite Concrete Products Manufacturing Facility 

 
This agreement was drafted for the Basalite Concrete Products Manufacturing Facility, on 
1/17/2018, which is located on west side of S. Rollie Avenue, south of CR 10. Improvements are 
for the construction of S. Rollie Avenue west half of the roadway section from County Road 8 
north to County Road 10. Approximate value of this agreement for construction is $1,814,000.00. 
 
It was moved by Tommy Holton and seconded by Chris Ceretto to approve Resolution 
2020R007 A RESOLUTION APPROVING THE BASALITE CONCRETE PRODUCTS, LLC 
PUBLIC IMPROVEMENTS AGREEMENT OF BASALITE CONCRETE PRODUCTS 
MANUFACTURING FACILITY. Motion passed unanimously on roll call vote.   
 
AM 2020-009 Awarding a Contract for WWTP Lagoons Mining Engineering Services to 
Civil Resources, LLC for an Amount not to Exceed $139,000 Allocated from the Utility 
Fund 

 
The lagoons at the Waste Water Treatment Plant, ‘WWTP’ have not been used since the 
construction of the wastewater treatment plant.  The lagoons currently function as an emergency 
overflow in times of maintenance of the plant facility.  This has occurred 3 times in the past 20 
years.  Currently the plant is under redesign, which will include a redundancy requirement.  
BurnCo is opening a mining pit on the Inouye farm site to the west of the WWTP.  They are 
interested in mining the lagoon area as well at the same time.  The City will receive royalties 
from the mined aggregate and receive a water storage reservoir at the end of mining operations.  
The operations will include constructing a slurry wall around the perimeter of the lagoons area. 
 
Estimated gravel available to mine is 1.93 million tons. 
Mining Royalties estimated at $0.65 Per ton ~ $1,254,500 
Cost estimate of the slurry wall construction is $1,030,000 
Cost of Perry Pit lease = $250/Ac-ft/year => $280,000 for 10 years 
Water storage is estimated to be 900 acre-feet. ~$2,250,000 value over 10 years 
 
Civil Resources is the consultant working with BurnCo to permit and mine the Inouye Pit.  Civil 
Resources’ scope includes extension of the DRMS Permit to include the WWTP site and design 
of the slurry wall.  Payment for services previously made in the amount of $26,663.75 are 
included in this agreement and a part of the total maximum not to exceed. 
 
It was moved by Chris Ceretto and seconded by David Crespin to award a contract for the 
WWTP Lagoons Mining Engineering Services to Civil Resources, LLC for an amount not to 
exceed $139,000 allocated from the Utility Fund. Motion passed unanimously on roll call vote.  
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AM 2020-012 Approving a Resolution Accepting the Subdivision Improvements Agreement 
with Lupton Village One, LLC for the Courtyards at Lupton Village PUD 
 
The Public Works Director, Roy Vestal, indicated that the agreement had not been signed and 
indicated that this item should be brought back before Council 
 
It was moved by Chris Ceretto and seconded by Tommy Holton to table the item to January 21, 
2020. Motion passed unanimously on roll call vote.   
 
AM 2020-013 Approving the Submittal for Multimodal Options Fund - Local Fund Project 
Request From the Colorado Department of Transportation 

 
The Colorado Department of Transportation has funding for Pedestrian and Bicycle/ Non-
motorized transportation projects.  Council approved in the 2020 budget $210,000 to go towards 
bike lanes and sidewalks from Twombly Elementary down eventually to the Public Library area. 
This section of the project will head west from Twombly along 9th Street to Pacific Avenue, and 
then will run along the eastern edge of Railroad Park down just short of 4th Street. This will set 
the stage for a future connection with the street scape project at 4th Street and Denver Avenue, 
and eventually continue down south along McKinley Avenue towards the Library.  The request 
is for $400,000 from the Multimodal funds to help progress the project.   
 
The CDOT funds require a 50% match but there is the opportunity to request elimination and/or 
reduction in match requirements.  The City is pursuing this option.   
 
It was moved by Tommy Holton and seconded by Michael Sanchez to approve Resolution 
2020R008 A RESOLUTION APPROVING THE SUBMITTAL OF AN APPLICATION TO 
THE COLORADO DEPARTMENT OF TRANSPORTATION FOR FUNDING OF 
PEDESTRIAN AND BICYCLE/NON-MOTORIZED TRANSPORTATION PROJECTS AND 
AUTHORIZE THE MAYOR’S SIGNATURE. Motion passed unanimously on roll call vote.  
 
STAFF REPORTS 
 
City Administrator, Chris Cross, presented Glenda Aretxuloeta as the new Assistant City 
Administrator.  
 
Public Works Director, Roy Vestal, gave a brief overview of the upcoming Public Works 
projects. 
 
MAYOR/COUNCIL REPORTS  
 
There were no reports from the Mayor or Council. 
 
FUTURE CITY EVENTS 
 
January 6, 8, 10, 2019 Curbside Christmas Tree Pick-Up 
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January 14, 2020 Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave.  
  
January 20, 2020 City Offices Closed in Observance of Martin Luther King Day 
 
January 21, 2020 City Council Meeting, 7:00 p.m. at 130 S. McKinley Ave. 
 
January 28, 2020  Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave. 
 
ADJOURNMENT 
 
Mayor Stieber moved to adjourn the meeting at 7:41 p.m.  
 
Respectfully Submitted, 
 
      
Maricela Peña, City Clerk 
 
Approved by City Council 
 
 
      
Zo Stieber, Mayor 
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The City Council of the City of Fort Lupton met in a regular session at the City Complex, 130 

South McKinley Avenue, the regular meeting place of the City Council, on Tuesday, January 21, 

2020. Mayor Zo Stieber called the meeting to order at 7:00 p.m. and invited everyone to join her 

in the Pledge of Allegiance. 

 

ROLL CALL 

  

Mari Peña, City Clerk, called the roll.  Those present were Mayor Zo Stieber, Council Members 

Shannon Rhoda, Chris Ceretto, David Crespin, and Michael Sanchez. Also present were City 

Administrator, Chris Cross, City Clerk, Mari Peña, City Planner, Alyssa Knutson, Public Works 

Director, Roy Vestal, Chief John Fryar and City Attorney Andy Ausmus. Bruce Fitzgerald joined 

the meeting as Councilmember at 7:10 p.m., after approval of his appointment.  

 

PERSONS TO ADDRESS COUNCIL  

 

There was no one to address the Council. 

 

APPROVAL OF AGENDA  

 

It was moved by Chris Ceretto and seconded by Michael Sanchez to approve the Agenda as 

amended with the following change under Action Memorandum; placing item ‘b’ before item ‘a’ 

AM 2020-017 Approving a Resolution appointing Bruce Fitzgerald to Fill the Ward III City 

Council Position Vacancy For A Term Beginning January 21, 2020 And Ending November 2021 

and AM 2020-014 Accepting The Bid And Approving The Purchase Of Four (4) Patrol Vehicles 

For The Police Department For An Amount Not To Exceed 148,717.00 Allocated From The 

Police Department General Fund. Motion passed unanimously on roll call vote.   

 

REVIEW OF ACCOUNTS PAYABLES 

  

Council reviewed the January 21, 2020 payables; there were no questions or comments.  

 

CONSENT AGENDA 

 

It was moved by Michael Sanchez and seconded by Chris Ceretto to approve the Consent 

Agenda as presented with the following items:  01072020 City Council Meeting Minutes, 

01142020 City Council Special Meeting Minutes, Approving Resolution 2020R009 A 

RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON RATIFYING THE MAYOR'S 

APPOINTMENT OF THE ATTACHED LIST OF CANDIDATES (EXHIBIT "A") TO THE 

CORRESPONDING ADVISORY COMMITTEES FOR A TERM BEGINNING JANUARY 21, 

2020 AND ENDING DECEMBER 31, 2021 (AM 2020-15), Approving Resolution 2020R010 A 

RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON RATIFYING THE 

APPOINTMENT OF KATHLEEN KVASNICKA BY THE MAYOR TO SERVE AS A 

REGULAR MEMBER ON THE PLANNING COMMISSION FOR A TERM BEGINNING 

JANUARY 21, 2020 AND ENDING JANUARY 21, 2023 (AM 2020-018), Approving 
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Resolution 2020R011 A RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON 

RATIFYING THE APPOINTMENT OF THOMAS MEYERS BY THE MAYOR TO SERVE 

AS A REGULAR MEMBER ON THE PLANNING COMMISSION FOR A TERM 

BEGINNING JANUARY 21, 2020 AND ENDING MAY 21, 2021 (AM 2020-019), Approving 

Resolution 2020R012 A RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON 

APPROVING THE REAPPOINTMENT OF DONNA CORSENTINO WALKER AS A 

MEMBER OF THE HISTORIC PRESERVATION BOARD FOR A THREE YEAR TERM 

BEGINNING JANUARY 21, 2020 AND EXPIRING JANUARY 21, 2023 (AM 2020-020), 

Approving Resolution 2020R013 A RESOLUTION OF THE CITY COUNCIL OF FORT 

LUPTON APPROVING THE APPOINTMENT OF MATTHEW DARNELL AS A MEMBER 

OF THE FORT LUPTON URBAN RENEWAL AUTHORITY, TO SERVE AS A BUSINESS 

REPRESENTATIVE, FOR A TERM EXPIRING APRIL 18, 2021 (AM 2020-021), Adopting 

Ordinance 2020-1074 AN ORDINANCE OF THE CITY OF FORT LUPTON, COLORADO 

AMENDING SPECIFIC PROVISIONS OF CHAPTER 19 METROPOLITAN DISTRICTS, 

ARTICLE I GENERAL PROVISIONS, SECTION 19-5 PROCEDURES, OF THE FORT 

LUPTON MUNICIPAL CODE, (AM 2020-024), Adopting Ordinance 2020-1075 AN 

ORDINANCE OF THE CITY COUNCIL OF FORT LUPTON ACCEPTING THE MP 

SUBDIVISION PUBLIC RIGHT OF WAY DEDICATION LOCATED IN THE NORTHWEST 

QUARTER OF SECTION 11, TOWNSHIP 1 NORTH, RANGE 66 WEST OF THE 6TH 

PRINCIPAL MERIDIAN, BEING PART OF LOT B, RECORDED EXEMPTION NO. 1471-

11-2 1AMRECX19-16-0019, WELD COUNTY, COLORADO (AM 2020-028),  Approve 

Service Agreement for Business Internet and Static IP Address at PW Shop Facilities to Comcast 

Business for an Amount not to Exceed $228.75 Monthly From Public Works - Shop Services 

Budget (AM 2020-029), Approval of 2020 Estimated Windy Gap Assessment for an Amount not 

to Exceed $20,064.42 to be Paid Out of the Utility Fund (AM 2020-032). Motion passed 

unanimously on roll call vote.  

   

PUBLIC HEARINGS 

 

AM 2020-016 Approve A Resolution For An Application For A Special Use Permit For 

Colorado Transmission & Diesel Specialist For A Vehicle Transmission Diesel And Repair 

Business 

 

Mayor Stieber opened the Public Hearing at 7:05 p.m. and asked for a description of the 

proposal. The City Planner, Alyssa Knutson stated that Colorado Transmission & Diesel 

Specialists has submitted a request for a special use permit for a vehicle transmission, diesel and 

repair business for a property located at 1021 Denver Avenue. The Property is located north and 

adjacent to 10th Street and west and adjacent to Denver Avenue. The Property is located within 

the C-1 General Commercial Zone District. The intent of the C-1 General Commercial Zone 

District is to provide a zone for concentrated commercial activities normally found in central 

business districts. Such concentrated business activities develop economic strength and, with 

proper development standards, create a convenient, compatible pattern of land use.   

 

The C-1 General Commercial Zone District permits auto and truck sales lots, services and repairs 

subject to the special use review and approval procedures set forth under Section 16-7 of the Fort 
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Lupton Municipal Code. A special use review requires a public hearing before Planning 

Commission and City Council. All notification requirements have been met.   

 

Mayor Stieber asked if anyone from the public wished to speak for or against the proposal, 

hearing none, Mayor Stieber closed the public hearing at 7:07 p.m. 

 

It was moved by Chris Ceretto and seconded by Michael Sanchez to approve Resolution 

2020R014 A RESOLUTION OF THE CITY COUNCIL OF FORT LUPTON APPROVING A 

SPECIAL USE PERMIT TO COLORADO TRANSMISSION & DIESEL SPECIALISTS TO 

CONDUCT VEHICLE TRANSMISSION, DIESEL AND REPAIR SERVICES AT 1021 

DENVER AVENUE. Motion passed unanimously on roll call vote. 

 

AM 2020-022 Approving A Resolution For Special Use Permit For A Vehicle Storage 

Facility Known As Ten Eyck-Campbell Lot 2 Special Use Permit 

 

Mayor Stieber opened the Public Hearing at 7:07 p.m. and asked for a description of the 

proposal. The City Planner, Alyssa Knutson, stated that Gregg Ten Eyck and Corrin Campbell, 

the applicants, have submitted a request for a Special Use Permit for a vehicle storage facility for 

parking of personal vehicles such as cars, trucks, boats, snowmobiles, trailers, etc. and for 

commercial storage of boats and RVs. The application also includes a proposed office and 

covered parking.  The site is located approximately a half mile east of County Road 19 and south 

and adjacent to County Road 24. The use would occur on Lot 2 of the Ten Eyck and Campbell 

Minor Subdivision. The Ten Eyck and Campbell Minor Subdivision was reviewed and approved 

by the Fort Lupton City Council on November 18, 2019. 

 

The Property is zoned ‘A’ Agriculture, which does not list the vehicle storage as a use by right, 

therefore requires a special use permit.  

 

Kerr McGee submitted a letter received today, therefore a condition of approval has been added 

to the Resolution stating prior to building perm interfere with lines.  

 

The area is designated as Agricultural and Rural Residential on the Future Land Use Map; the 

request is appropriate for this area. All notification requirements have been met. Applicant is 

available to answer any questions.  

 

Mayor Stieber asked if anyone from the public wished to speak for or against the proposal, 

hearing none, Mayor Stieber closed the public hearing at 7:09 p.m. 

 

It was moved by Shannon Rhoda and seconded by David Crespin to approve Resolution 

2020R015 as amended with the condition of approval, A RESOLUTION OF THE CITY 

COUNCIL OF FORT LUPTON APPROVING THE TEN EYCK-CAMPBELL LOT 2 

SPECIAL USE PERMIT FOR A VEHICLE STORAGE FACILITY. Motion passed 

unanimously on roll call vote.  
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ACTION MEMORANDUM 

 

AM 2020-017 Approving A Resolution Appointing Bruce Fitzgerald To Fill The Ward III 

City Council Position Vacancy For A Term Beginning January 21, 2020 And Ending 

November 2021 

 

At the November 5, 2019, Regular Election, no qualified applicants submitted a petition to run in 

the 2019 General Election. The current Councilmember Michael Long’s term ended November 

2019 and thus created a vacancy in Ward III.   On December 4, 2019, Resolution 2019R082 was 

approved by City Council declaring a vacancy for Ward III and describing the vacancy to be 

filled by appointment.   

 

It was moved by Chris Ceretto and seconded by Michael Sanchez to approve Resolution 

2020R016, A RESOLUTION BY THE CITY COUNCIL APPOINTING BRUCE 

FITZGERALD TO CITY COUNCIL TO REPRESENT WARD III FOR A TERM 

BEGINNING JANUARY 21, 2020 AND ENDING NOVEMBER 2021. Motion passed 

unanimously on roll call vote.  

 

Bruce Fitzgerald took oath to the Councilmember Ward III position and joined the Council. 

 

AM 2020-014 Accepting The Bid And Approving The Purchase Of Four (4) Patrol Vehicles 

For The Police Department For An Amount Not To Exceed 148,717.00 Allocated From The 

Police Department General Fund 

 

The Police Department is looking to purchase four (4) police patrol vehicles: three Chevrolet 

Tahoes at $38,101.00 each with a total of $114, 303.00 and one (1) Ford Explorer from Spradley 

Barr Greeley at $34, 414.00.  The total for all four vehicles is $148, 717.00 

 

It was moved by Chris Ceretto and seconded by Michael Sanchez to accept the bid and approve 

the purchase of four (4) patrol vehicles for the Police Department for an amount not to exceed 

$148, 717.00 allocated from the Police Department General Fund. Motion passed with Shannon 

Rhoda voting ‘no’ to the motion. 

 

AM 2020-023 Award Contract To Acklam Inc $10,650.00 For Design Survey Of Kahil/S 

Denver Outfall Drainage Project In 2020 Storm Water Drainage Fund 

 

Acklam has proposed a reasonable fee for the acquisition of topographical, utility and property 

lines for the areas of Kahil and Lone Pine Park for the Kahil Drainage Improvements Project. 

The committed response time from Acklam is within three (3) days of contract receipt and notice 

to proceed.   

 

This data is required to design drainage and street improvements included in the 2020 Storm 

Water Drainage Fund Budget.  Project for this year is construction of an outfall drainage system 

from South Denver Avenue to Lone Pine Park.  Survey work will also be used for street 

reconstruction project in 2021; the scheduled project construction will start this summer. 
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It was moved by David Crespin and seconded by Bruce Fitzgerald to award the contract to 

Acklam In. for $10,650.00 for design survey of Kahil/S Denver Outfall Drainage Project in 2020 

Storm Water Drainage Fund. Motion passed unanimously on roll call vote.  

 

AM 2020-025 Approval Of The Subdivision Improvements Agreement With Lupton 

Village One LLC For The Courtyards At Lupton Village PUD 

 

This Subdivision Improvement Agreement was drafted for the Lupton Village PUD approved by 

City Council on December 2, 2019. The property is located, west side of South Rollie Avenue, 

and south of the Salud facility. Improvements are for the construction of water, sanitary sewer 

main extensions and storm drainage system improvements.  Also included are completion of S. 

Rollie Avenue road sections adjacent to the subdivision. Approximate cost of this agreement for 

construction is $696,617.00 which includes a 10% contingency.   

 

It was moved by David Crespin and seconded by Chris Ceretto to approve the Subdivision 

Improvements Agreement with Lupton Village One LLC for the Courtyards at Lupton Village 

PUD. Motion passed unanimously on roll call vote.  

 

AM 2020-026 Approve Change Order To JBS Pipeline Contractors For An Amount Not To 

Exceed $86,809 From Utility Funds, Water Line Budget 

 

JBS Pipeline Contractors was awarded 2 schedules of the pipes project on October 21, 2019 for 

$302,499.00. This covered the WTP reservoir connection to the plant (Schedule 1) and replacing 

a troublesome sanitary sewer line in Broadway (schedule 2).  Schedule 3 is correcting the water 

line in the alley of Valle Drive to relocate from under a garage structure on South Fulton 

Avenue. 

 

Schedule 1 was completed in December and Schedule 2 is scheduled for completion beginning 

of February. Schedule 3 is expected to begin beginning of February with completion in March. 

 

Project funding is from the Miscellaneous Water Line and Valve Repair line items in the Utility 

fund; Misc Water Lines - $60,000.00 and Valve Repair - $26,809.00.  

 

It was moved by Chris Ceretto and seconded by David Crespin to approve the Change Order to 

JBS Pipeline Contractors for an amount not to exceed $86,809 from Utility Funds, Water Line 

Budget. Motion passed unanimously on roll call vote.  

 

 

AM 2020-027 Award Contract For Nonpotable Pump House Engineering Services To 

Murraysmith For An Amount Not To Exceed $95,577.00 Allocated From The Water Sales 

Tax 

 

The nonpotable pressure line was designed and constructed by Tri State for use by them.  The 

original agreement was the City would own the infrastructure and they would maintain it.  Tri 
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State no longer relies on the well system for primary process water use.  The City is taking over 

maintenance responsibility of this system.  The City has a new water customer on the line 

(Olson’s Greenhouse) with future connections to adjacent developments. 

 

Pump house design and operations exceeds City staff technical capabilities.  We need assistance 

to evaluate the existing system components and strategize alterations to supply Olson’s with 

adequate pressure for their needs and expectations.  Additional design options are required for 

future use as irrigation development use.   

 

Murraysmith provides an interim solution to provide adequate service to Olson’s Greenhouse.  

This design effort will provide for an operational system for our nonpotable well irrigation 

system to serve Mountain Sky and Cottonwood Greens developments. 

 

It was noted that the AM had a typo on Page 1 of the summary. The AM was corrected to replace 

‘Utility Fund’ with “Water Sales Tax.” 

 

It was moved by Bruce Fitzgerald and seconded by David Crespin to award the contract for 

nonpotable pump house engineering services to Murraysmith for an amount not to exceed 

$95,577.00 allocated from the Water Sales Tax. Motion passed on roll call vote.  

 

AM 2020-030 Accepting A Proposal From Musco Sports Lighting To Purchase And Install 

Lighting Equipment For Pearson Park For An Amount Not To Exceed $786,672.00 

 

The staff has looked into purchasing and installing new lighting at Pearson Park after the 

collapse of the light pole last summer.  The pole was completely rotten in the middle and the 

staff is very concerned that the remaining poles are in similar shape do to the high water table in 

the area.  Musco Sports Lighting is a member of Sourcewell (contract number 071619-MSL) that 

allows for discount pricing.  This would replace all of the existing wooden poles and replace 

them with galvanized steel poles and guaranteed light levels of 30 foot candles infield and 20 

foot candles outfield.  The warranty for the products is for services that cover materials and 

onsite labor, eliminating 100% of the city’s maintenance cost for 25 years. Mucso Sports 

Lighting has agreed to drop the amount to $776,672 providing for a $10,000 discount. 

 

It was moved by David Crespin and seconded by Chris Ceretto to accept a proposal from Musco 

Sport Lighting to purchase and install lighting equipment for Pearson Park for an amount not to 

exceed $776, 672. Motion passed on roll call vote.  

 

AM 2020-031 Approving A Renewal Of The Coyote Creek Agreement With Toro NSN For 

Computer Software And Equipment For An Amount Of $212 Per Month For A Three 

Year Agreement 
 

The existing support contract is expiring and needs to be renewed in order to cover the brand 

new Irrigation Central Control System.  The agreement gets support to the irrigation system 24 

hours/day 365 days/year and allows for Toro to upgrade software as it becomes available.  The 

proposed agreement is 3 years in length, making monthly payments at $212/month. 
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It was moved by Michael Sanchez and seconded by Bruce Fitzgerald to approve the renewal of 

the Coyote Creek Agreement with Toro NSN for computer software and equipment for an 

amount of $212 per month for a three year agreement. Motion passed unanimously on roll call 

vote.    

 

STAFF REPORTS 

 

Chief Fryar indicated that he submitted his monthly report to the Council. 

 

The City Administrator congratulated Bruce Fitzgerald on his appointment. 

 

MAYOR/COUNCIL REPORTS  

 

The Mayor thanked the applicants for submitting applications to the Council for Ward 3. She 

welcomed Bruce Fitzgerald as Councilmember. 

 

FUTURE CITY EVENTS 

 

January 20, 2020 City Offices Closed in Observance of Martin Luther King Jr. Day 

 

January 28, 2020  Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave.  

 

February 4, 2020 City Council Meeting, 7:00 p.m. at 130 S. McKinley Ave. 

 

February 11, 2020 Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave. 

 

February 17, 2020 City Offices Closed in Observance of Presidents Day 

 

February 18, 2020 City Council Meeting, 7:00 p.m. at 130 S. McKinley Ave. 

 

February 25, 2020 Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave. 
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ADJOURNMENT 

 

Mayor Stieber moved to adjourn the meeting at 7:37 p.m.  

 

Respectfully Submitted, 

 

      

Maricela Peña, City Clerk 

 

Approved by City Council 

 

 

      

Zo Stieber, Mayor 
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I. INTRODUCTION 

A. Purpose and Intent. 

The District is an independent unit of local government, separate and distinct from the 

City of Fort Lupton, Colorado (the “City”), and, except as may otherwise be provided for by 

State or local law or this Service Plan, its activities are subject to review by the City only insofar 

as they may deviate in a material matter from the requirements of the Service Plan.  It is intended 

that the District will provide a part or all of the Public Improvements for the use and benefit of 

all anticipated inhabitants and taxpayers of the District.  The primary purpose of the District will 

be to finance the construction and installation of these Public Improvements and provide ongoing 

operation and maintenance services as more specifically set forth in this Service Plan.  

B. Amendment and Restatement. 

The original service plans for Cottonwood Greens Metropolitan District Nos. 1-4 were 

approved by the Fort Lupton City Council (the “City Council”) on February 22, 2006 

(Resolution No. 2006-007).  The proponents of the districts proceeded with the organization of 

the districts, conducted public elections in accordance with the Special District Act on May 2, 

2006, and obtained orders from the District Court on May 25, 2006 establishing the districts 

pursuant to Section 32-1-305, C.R.S.  Since the entry of the District Court order, Cottonwood 

Green Metropolitan District No. 3 has undertaken only minimal administrative and ministerial 

activities as required by State law to maintain the District as a lawfully existing political 

subdivision of the State.  Through 2019, the District levied no debt service mill levy, imposed no 

Fees, constructed no Public Improvements, and incurred no Debt.  On May 6, 2019, the City 

Council approved the exclusion of the property that comprised the District’s initial and inclusion 

boundaries, along with the inclusion of property that was not anticipated by the District’s service 

plan.  The City Council adopted Resolution No. 2019R033to approve such property exclusions 

and inclusions conditioned on the District submitting a service plan amendment to the City prior 

to December 31, 201, in compliance with the City’s Special District Policy set forth in Chapter 

19 of the Municipal Code.  This Service Plan is submitted to the City pursuant to Resolution No. 

2019R033.   

On September 19, 2019 the District filed a Notice of Intent to Change Name with the 

Weld County District Court, and provided notice of same to the City Clerk, advising both the 

District Court and the City of the District’s intent to change its name to Lupton Village 

Residential Metropolitan District from Cottonwood Greens Metropolitan District No. 3.  The 

Notice of Intent to Change Name was published in the Fort Lupton Press newspaper on 

September 25, 2019 to advise the public of the District’s intent to change its name.  After Forty-

Five (45) days the District received no objections to the name change, and thereafter filed a 

motion with the Weld County District Court on November 12, 2019 to formally change the name 

of the District pursuant to § 32-1-207(3)(b), C.R.S.  The Court issued an order changing the 

District’s name to Lupton Village Residential Metropolitan District on November 18, 2019. 

Upon approval of this Service Plan, the District will conduct its operations and undertake 

all activities and actions in accordance with the terms and limitations set forth herein.  The 

approval of this Service Plan does not obligate the City to approve any zoning, subdivision, 
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planning, building permit, or other land use matter for the owners of any real property located 

within the District which may be served by the Public Improvements.  The District was not 

created to provide ongoing operations and maintenance services other than as specifically set 

forth herein.  The service plan for Cottonwood Greens Metropolitan District No. 3 dated 

February 22, 2006 is superseded in its entirety by this Service Plan. 

C. Need for the District. 

It is intended that the District will provide the Public Improvements necessary to serve 

the Project.  There are currently no other governmental entities, including the City, located in the 

immediate vicinity of the District that consider it desirable, feasible or practical to undertake the 

planning, design, acquisition, construction, installation, relocation, redevelopment, financing, 

and limited operations and maintenance of the Public Improvements needed for the Project.  The 

District is intended to provide ongoing services which may include Covenant Enforcement and 

Design Review Services, and parks, open space and common area ownership and maintenance.  

Formation of the District is therefore necessary in order for the Public Improvements required for 

the Project to be provided in the most economic manner possible. 

D. Objective of the City Regarding District’s Service Plan. 

The City’s objective in approving the Service Plan is to authorize the District to provide 

for the planning, design, acquisition, construction, installation, relocation, redevelopment and 

financing of the Public Improvements from the proceeds of Debt to be issued by the District and 

other legally available revenues of the District.  All Debt is expected to be repaid by taxes 

imposed and collected at a mill levy no higher than the Maximum Debt Mill Levy and/or Fees.  

Debt which is issued within these parameters and, as further described in the Financial Plan, will 

insulate property owners from excessive tax and Fee burdens to support the servicing of the Debt 

and will result in a timely and reasonable discharge of the Debt.  

Use of revenue derived from imposition of an operations mill levy will allow the District 

to provide ongoing services to the Project and fund District administrative and management costs 

in an efficient manner. 

This Service Plan is intended to establish a limited purpose for the District and explicit 

financial constraints that are not to be violated under any circumstances.  The primary purpose is 

to provide for the Public Improvements associated with development and, if applicable, regional 

needs.  Operational activities are allowed as more specifically set forth in this Service Plan. 

If the District does not retain obligations for ownership, operation, maintenance, repair 

and/or replacement of certain Public Improvements, the District’s Board shall take steps to 

dissolve the District upon payment or defeasance of all Debt incurred or upon a court 

determination that adequate provision has been made for the payment of all Debt. 

The District shall be authorized to finance the Public Improvements that can be funded 

from Debt to be repaid from tax revenues, which shall not exceed the Maximum Debt Mill Levy, 

and from other legally available revenues of the District.  It is the intent of this Service Plan to 

assure, to the extent possible, that no property should bear an economic burden that is greater 

than that associated with the Maximum Debt Mill Levy, even under bankruptcy or other unusual 
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situations.  Generally, the costs of Public Improvements that cannot be funded within these 

parameters are not obligations or costs to be paid by the District. 

II. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 

the context hereof clearly requires otherwise: 

Approved Development Plan:  means the process established by the City for identifying, 

among other things, Public Improvements necessary for facilitating development of property 

within the Project, as determined at final platting and approved by the City through the appropriate 

PUD and/or site review process. 

Board:  means the board of directors of the District. 

Capital Improvements Plan:  means the illustrative list of Public Improvements and 

estimated capital costs of such Public Improvements attached hereto as Exhibit D. 

City:  means the City of Fort Lupton, Colorado. 

City Council:  means the City Council of the City. 

City Council Resolution of Approval:  means the resolution approving this Service Plan, 

a certified copy of which shall be attached hereto as Exhibit G. 

Covenant Enforcement and Design Review Services:  means those services authorized 

under Section 32-1-1004(8), C.R.S. 

Debt or Bonds:  means bonds, notes, debentures, certificates, contracts, capital leases or 

other multiple fiscal year obligations for the payment of which the districts has promised to impose 

an ad valorem property tax mill levy, collect Fee revenue, and/or levy special assessments. 

Developer:  means FTL Land Assemblage, LLLP, a Colorado limited liability limited 

partnership, and any successors or assigns acting on behalf of the then-current property owner(s). 

District:  means the Lupton Village Residential Metropolitan District, formerly known as 

the Cottonwood Greens Metropolitan District No. 3. 

District Boundaries: means the boundaries of the area legally described in Exhibit A and 

Exhibits C-1 and C-2, collectively. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 

a district who is intended to become burdened by the imposition of ad valorem property taxes 

subject to the Maximum Debt Mill Levy.  By way of illustration, a resident homeowner, renter, 

commercial property owner, or commercial tenant is an End User.  A person or entity that 

constructs homes or commercial structures with the intention of selling to others is not an End 

User. 
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External Financial Advisor:  means a consultant that: (i) advises Colorado governmental 

entities on matters relating to the issuance of securities by Colorado governmental entities, 

including matters such as the pricing, sales and marketing of such securities and the procuring of 

bond ratings, credit enhancement and insurance with respect to such securities; (ii) shall be an 

underwriter, investment banker, or individual listed as a public finance advisor in the Bond 

Buyer’s Municipal Market Place; (iii) is not an officer or  employee of the District; and (iv) has 

not been otherwise engaged to provide services to the District in connection with the transaction 

related to the applicable Debt. 

Fees:  means any fee, rate, toll, penalty or charge imposed and/or received by the District 

for services, programs or facilities provided by the District, including privately imposed public 

improvement fees. 

Financial Plan:  means the Financial Plan described in Section VI, and attached hereto as 

Exhibit E-2, which describes generally for illustrative purposes only (i) how the Public 

Improvements are expected to be financed; (ii) how the Debt is expected to be incurred; and (iii) 

the estimated operating revenue derived from property taxes for the first budget year.  The 

Financial Plan is based upon current estimates and will change based on actual development of 

the Project. 

Inclusion Area Boundaries:  means the boundaries of the area described in the Inclusion 

Area Legal Description attached hereto as Exhibit C-1. 

Inclusion Area Boundary Map:  means the map attached hereto as Exhibit C-2, 

describing the property that may be included within the District. 

Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 

impose for payment of Debt as defined in Section VI.C., below. 

Maximum Operations and Maintenance Mill Levy: means the maximum mill levy the 

District is permitted to impose for payment of administrative, operations and maintenance 

purposes as defined in Section VI.C., below. 

Mill Levy Adjustment: means, if, on or after January 1, 2019, there are changes in the 

method of calculating assessed valuation or any constitutionally mandated tax credit, cut or 

abatement, the Maximum Debt Mill Levy and the Maximum Operation and Maintenance Mill 

Levy may be increased or decreased to reflect such changes, such increases and decreases to be 

determined by the board in good faith (such determination to be binding and final) so that to the 

extent possible, the actual tax revenues generated by the applicable mill levy, as adjusted for 

changes occurring after the applicable date, are neither diminished nor enhanced as a result of 

such changes.  For purposes of the foregoing, a change in the ratio of actual valuation shall be 

deemed to be a change in the method of calculating assessed valuation. 

Municipal Code:  means the Fort Lupton Municipal Code, 1993, as the same has been 

and may be modified, supplemented or amended from time to time. 

Project:  means the residential development or property commonly referred to as Lupton 

Village. 
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Public Improvements:  means a part or all of the improvements authorized to be planned, 

designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 

described in the Special District Act, except as specifically limited in Section V below, to serve 

the future taxpayers and inhabitants of the District as determined by the Board. 

Service Plan:  means this Amended and Restated Service Plan for the District, as 

approved by the City Council.  

Service Plan Amendment:  means an amendment to this Service Plan approved by the 

City Council in accordance with applicable law.  

Service Plan IGA:  means the Intergovernmental Agreement to be entered into between 

the District upon formation and the City substantially in the form attached hereto as Exhibit F. 

Special District Act:  means Title 32, Article 1, C.R.S., as amended from time to time. 

State:  means the State of Colorado.  

Taxable Property:  means real or personal property subject to ad valorem taxes imposed 

by the District. 

Total Debt Issuance Limit:  means the maximum amount of general obligation Debt the 

District may issue, which amount shall be Eighteen Million Nine Hundred Twenty-Four 

Thousand Dollars ($18,924,000). 

III. BOUNDARIES 

The area of the Initial District Boundaries includes approximately 1.6 acres, and the total 

area proposed to be included in the Inclusion Area Boundaries is approximately 52.5 acres.  A 

legal description and map of the Initial District Boundaries is attached hereto as Exhibit A.  A 

vicinity map is attached hereto as Exhibit B.  A legal description of the Inclusion Area is 

attached hereto as Exhibit C-1, and a map of the Inclusion Area Boundaries is attached hereto as 

Exhibit C-2.  Consents of the owners for the inclusion of all properties within the Initial District 

Boundaries and the Inclusion Area Boundaries are attached hereto as Exhibit C-3.  It is 

anticipated that the District’s boundaries may change from time to time as they undergo 

inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1- 501, et 

seq., C.R.S., subject to the limitations set forth in Article V.A.5, below.   

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 

VALUATION 

The current assessed valuation of the District is approximately $12,460 for purposes of 

this Service Plan and, at build out, is expected to be sufficient to reasonably discharge the Debt 

under the Financial Plan.  The population of the District at build-out is anticipated to be 

approximately One Thousand Forty-Four (1,044) persons. 

Approval of this Service Plan by the City does not imply approval of the development of 

a specific area within the District, nor does it imply approval of the number of residential units 
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identified in this Service Plan or any of the exhibits attached thereto, unless the same is 

contained within an Approved Development Plan.  Nothing herein shall be interpreted or 

construed as exempting the District or any owner of property within the District from the 

otherwise applicable provisions of the City’s zoning, subdivision, building code and other land 

use requirements or the obligations of a developer or subdivider under the Municipal Code 

related to completion of subdivision improvements, except to the extent that the District has 

assumed the obligation to provide for the completion of Public Improvements as authorized 

herein under an Approved Development Plan entered into by the District. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND 

SERVICES 

A. Powers of the District and Service Plan Amendment. 

The District shall have the power and authority to provide for the acquisition, design, 

finance, construction, installation, repair and replacement of Public Improvements and related 

operation and maintenance services within and without the boundaries of the District as such 

power and authority is described in the Special District Act, and other applicable statutes, 

common law and the State Constitution, subject to the limitations set forth herein.  The Capital 

Improvements Plan attached as Exhibit D is a list of the types of Public Improvements the 

District may provide with estimated costs in current dollars for illustration purposes only.  The 

exact design, phasing of construction and location of the Public Improvements will be 

determined at the time of and pursuant to City approval of Approved Development Plans and 

such decisions shall not be considered material modifications of the Service Plan.  The District 

shall be authorized to finance and construct such Public Improvements without the necessity to 

seek an amendment of this Service Plan. 

1. General Powers.  

a. Streets.  Streets, curbs, gutters, culverts, other drainage facilities, 

sidewalks, bridges, parking facilities, paving, lighting, grading, utility relocation necessitated by 

public rights-of-way, monumentation, signage, snow removal, streetscapes and related 

landscaping and irrigation improvements, together with all necessary, incidental and appurtenant 

facilities, equipment, land and easements and extensions of and improvements to such facilities. 

b. Traffic and Safety Controls.  Traffic and safety protection facilities 

and services provided through traffic and safety controls and devices on streets, highways and at 

railroad crossings, including traffic signals and signage, striping, area identification signs, 

directional assistance, driver information signs, lighting, and related landscaping and irrigation 

improvements, together with all necessary, incidental and appurtenant facilities, equipment, land 

and easements, and extensions of and improvements to such facilities. 

c. Water.  Water supply system improvements, including water 

rights, storage facilities, transmission and distribution lines for domestic use, fire hydrants, 

meters, facilities, equipment, and related landscaping and irrigation improvements, together with 

all necessary, incidental and appurtenant facilities, equipment, land and easements, and 

extensions of and improvements to such facilities.  Notwithstanding the foregoing, the District 



 

7 

shall not acquire, own, manage, adjudicate or otherwise develop water rights, except as 

necessary to transfer said water rights to the City, unless otherwise approved by the City. 

d. Storm and Sanitary Sewer.  Storm and sanitary sewer collection 

and transmission improvements, including storage facilities, collection mains and laterals, 

transmission lines, storm sewer, flood and surface drainage facilities and systems, and related 

landscaping and irrigation improvements, together with all necessary, incidental and appurtenant 

facilities, equipment, land and easements and extensions of and improvements to such facilities. 

e. Parks and Recreation.  Public park, open space, and recreation 

facilities or services, including parks, bike paths, pedestrian ways, signage, monumentation, 

playground areas, public area landscaping and weed control, streetscaping, perimeter fencing, 

outdoor lighting of all types, and related landscaping and irrigation improvements, together with 

all necessary, incidental and appurtenant facilities, equipment, land and easements, and 

extensions of and improvements to such facilities. 

2. Operations and Maintenance.  The District shall be authorized to operate 

and maintain Public Improvements not conveyed to the City or other governmental entity having 

proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 

the property within its boundaries including, but not limited to, ownership, operation and 

maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 

Review Services, and social functions through designation of the District as the enforcement entity 

in the Covenants recorded against the Lupton Village PUD.  

3. Construction Standards Limitation.  The District will ensure that the Public 

Improvements it finances, designs, installs and constructs are in accordance with the applicable 

standards and specifications of the City, including without limitation any Subdivision 

Improvement Agreement(s) with the City applicable to such Public Improvements, and of other 

governmental entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to 

the City or other entity designated by the City shall be free and clear of any lien, claim, 

encumbrance or demand and shall be subject to the City’s normal warranty procedures.  

4. Privately Placed Debt Limitation.  Prior to the issuance of any privately 

placed Debt, the District shall obtain the certification of an External Financial Advisor 

substantially as follows:  

We are [I am] an External Financial Advisor within the meaning of 

the District’s Service Plan. We [I] certify that (1) the net effective 

interest rate (calculated as defined in Section 32-1-103(12), C.R.S.) 

to be borne by [insert the designation of the Debt] does not exceed 

a reasonable current [tax-exempt] [taxable] interest rate, using 

criteria deemed appropriate by us [me] and based upon our [my] 

analysis of comparable high yield securities; and (2) the structure 

of [insert designation of the Debt], including maturities and early 

redemption provisions, is reasonable considering the financial 

circumstances of the District.  
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5. Inclusion Limitation.  The District shall not include within its boundaries 

any property outside the Inclusion Area Boundaries without the prior written consent of the City. 

6. Overlap Limitation.  The District shall not consent to the organization of 

another district under the Special District Act which will overlap the boundaries of the District 

unless the aggregate mill levy for payment of Debt of such proposed district, combined with the 

mill levy for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill 

Levy of the District. 

7. Initial Debt Limitation.  On or before the effective date of approval by the 

City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill 

levy for the payment of Debt by direct imposition or by transfer of funds from the operating fund 

to the debt service fund; nor (c) impose and collect any Fees used for the purpose of repayment of 

Debt.  

8. Total Debt Issuance Limitation.  The District shall not issue Debt in excess 

of the Total Debt Issuance Limit.  

9. Monies from Other Governmental Sources.  The District shall not apply for 

or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 

other funds available from or through governmental or non-profit entities that the City is eligible to 

apply for, except pursuant to an intergovernmental agreement with the City.  This Section shall not 

apply to specific ownership taxes which shall be distributed to and be a revenue source for the 

District without any limitation. 

10. Eminent Domain Limitation.  The District shall not exercise the power of 

eminent domain to obtain any real property owned by the City without the prior written approval 

of the City Council, as evidenced by resolution after a public hearing thereon.  

11. Consolidation Limitation.  The District shall not file a request with any 

Court to consolidate with another district organized under the Special District Act without the prior 

written consent of the City. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan 

have been established under the authority City to approve a Service Plan with conditions pursuant 

to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

a. Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and  

b. Are, together with all other requirements of Colorado law, 

included in the “political or governmental powers” reserved to the State under the U.S. 

Bankruptcy Code (1 U.S.C.) Section 903, and are also included in “regulatory or electoral 

approval necessary under applicable non-bankruptcy law” as required for confirmation of a 

Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 
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32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such material 

modification has been approved by the City as part of a Service Plan Amendment. 

13. Material Modification.  This Service Plan has been designed with sufficient 

flexibility to enable the District to provide required services and facilities under evolving 

circumstances without the need for numerous amendments.  Actions of the District which violate 

the limitations set forth herein or in Chapter 19 of the Municipal Code shall be deemed to be 

material modifications to this Service Plan requiring amendment of this Service Plan in accordance 

with the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be 

entitled to all remedies available under State and local law to enjoin such actions of the District. 

14. Subdistrict Limitation.  The District shall not be permitted to create a 

subdistrict pursuant to Section 32-1-1101(1)(f), C.R.S. or Section 32-1-1101(1.5), C.R.S., without 

the prior consent of the City.  Notwithstanding the foregoing, to the extent that the District is 

composed of or subsequently organized into one or more subdistricts, the term “District” as used 

herein shall be deemed to refer to the District and to each such subdistrict separately, so that each 

of the subdistricts shall be treated as a separate, independent district for purposes of the application 

of this definition. 

B. Preliminary Engineering Survey. 

The District shall have authority to provide for the planning, design, acquisition, 

construction, installation, relocation, redevelopment, financing, and certain operation and 

maintenance of the Public Improvements within and without the boundaries of the District, to be 

more specifically defined in an Approved Development Plan.  A preliminary estimate of costs of 

the Public Improvements which may be planned for, designed, acquired, constructed, installed, 

relocated, redeveloped, maintained and/or financed was prepared based upon a preliminary 

engineering survey and estimates derived from the zoning on the property in the District and is 

approximately Ten Million Seven Hundred Sixty-Eight Thousand Three Hundred Forty-Seven 

Dollars ($10,768,347), as shown in Exhibit D.  All construction cost estimates are based on the 

assumption that construction conforms to applicable local, State or Federal requirements. 

In the event, and to the extent, that any Public Improvements financed, constructed, 

acquired and/or installed by the District are oversized to serve or otherwise accommodate or 

benefit property outside District’s Boundaries, the District shall be entitled to receive 

reimbursement from the owners of property benefitted by such Public Improvements for their 

pro-rata share of Public Improvement costs.  It is anticipated that any such reimbursement rights 

will be determined and set forth in Cost Recovery Agreements and/or Subdivision Improvement 

Agreements or other agreements between the City and the District upon initial acceptance of the 

Public Improvement and prior to final platting or site plan review of the benefitted property, as 

applicable. 

VI. FINANCIAL PLAN 

A. General. 

The District shall be authorized to provide for the financing, planning, design, 

acquisition, construction, installation, relocation and/or redevelopment of the Public 
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Improvements from its revenues and by and through the proceeds of Debt to be issued by the 

District.  The Financial Plan for the District shall be to issue such Debt as the District is 

reasonably expected to pay from revenues derived from a Debt mill levy up to the Maximum 

Debt Mill Levy, Fees, and other legally available revenues.  The total Debt that the District shall 

be permitted to issue shall not exceed the Total Debt Issuance Limit and shall be permitted to be 

issued on a schedule and in such year or years as the Board determines shall meet the needs of 

the Financial Plan referenced above and phased to serve development as it occurs; provided, 

however, that refundings shall not count against the Total Debt Issuance Limit.  All Bonds and 

other Debt issued by the District may be payable from any and all legally available revenues of 

the District, including without limitation ad valorem taxes to be imposed upon all Taxable 

Property of the District and Fees.  The District will also rely upon various other revenue sources 

authorized by law.  These will include the power to assess Fees, rates, tolls, penalties, or charges 

as provided in Section 32-1-1001(1), C.R.S., as amended from time to time, and to receive 

revenue from privately imposed public improvement fees, if applicable.  Any refunding Debt 

shall not extend the maturity of the Bonds being refunded or increase the total debt service 

thereon without the prior written approval of the City. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt is 

issued.  In the event of a default, the proposed maximum interest rate on any Debt shall not 

exceed eighteen percent (18%).  The proposed maximum underwriting discount will be five 

percent (5%).  Debt, when issued, will comply with all relevant requirements of this Service 

Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 

the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon 

the Taxable Property within the District for payment of Debt and shall be 55.277 mills for so long 

as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the District’s 

assessed valuation.  At such time as the total amount of aggregate Debt of the District is equal to or 

less than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance of 

any Debt or at any time thereafter, the mill levy to be imposed to repay such portion of Debt shall 

not be subject to the Maximum Debt Mill Levy if End Users cast the majority of affirmative votes 

taken by the District’s Board at the meeting authorizing such action, and, as a result, the mill levy 

may be such amount as is necessary to pay the debt service on such Debt, and the Board may 

further provide that such Debt shall remain secured by such increased mill levy, notwithstanding 

any subsequent change in the District’s Debt to assessed value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 

which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 

permitted to impose upon the Taxable Property within the District for payment of administrative, 

operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 

Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 

combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 

combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 
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and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 

necessary for provision of administrative, operation and maintenance services to its taxpayers and 

service users until such time as End Users cast the majority of affirmative votes taken by the 

District’s Board at a meeting authorizing the elimination of such Maximum Operation and 

Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay the 

administrative, operation and maintenance costs. 

A comparison report showing the proposed maximum mill levies of the District and the 

mill levies of similar taxing entities in the City and within a three-mile (3) radius of the District, 

as well as the total overlapping mill levy for the District and the comparison special districts is 

shown in Exhibit E-1, attached hereto. 

3. For purposes of the foregoing, once Debt has been determined to be within 

VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 

mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 

levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 

issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 

C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 

Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 

“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 

Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 

District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 

general obligation Bonds of the District, not in excess of the general obligation debt authority 

provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 

against the District; and (5) issued in compliance with the applicable requirements of Section 32-

1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 

Criteria shall constitute a material modification of this Service Plan and a default under the 

Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 

mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 

to reimburse Developer advances, if any, with interest at a market reasonable rate from District 

mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 

legally available revenues of the District.  Any such privately placed Debt shall be subject to the 

Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 

Developer advances shall either be paid when bonds are issued by the District or shall be 

subordinate to any District debt, and only the Developer will hold the instruments evidencing 

such advances or financing. 

D. In the event that the District determines that it is in the best interests of the 

District and its taxpayers to issue general obligation Bonds to parties other than the Developer to:  

(i) reimburse the Developer for Developer advances; (ii) refund or restructure Debt previously 

placed with the Developer; or (iii) finance Public Improvements, the District shall prepare a plan 

of finance for the purpose of determining whether the proposed issuance satisfies the Minimum 

Criteria.  The plan of finance will include the amount of Bonds to be issued, uses of proceeds 
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therefrom (including, if any, capitalized interest and costs of issuance), sources of revenues 

securing repayment of the Bonds and the repayment schedule for the Bonds, all as required by 

Section 19-5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 

The District may impose mill levies as a primary source of revenue for repayment of debt 

service and for operations and maintenance.  The District may also rely upon various other 

revenue sources authorized by law.  At the Board’s discretion, these may include the power to 

assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 

amended from time to time.  In no event shall the debt service mill levy certified by the District 

exceed the Maximum Debt Mill Levy. 

E. Debt Instrument Disclosure Requirement. 

In the text of each Bond and any other instrument representing and constituting Debt, the 

District shall set forth a statement in substantially the following form:  

By acceptance of this instrument, the owner of this Bond agrees and 

consents to all of the limitations with respect of the payment of the principal of 

and interest on this Bond contained herein, in the resolution of the District 

authorizing the issuance of this Bond and in the Service Plan for creation of the 

District.   

Similar language describing the limitations with respect to the payment of the 

principal of and interest on Debt set forth in this Service Plan shall be included in any 

document used for the offering of the Debt for sale to persons, including, but not limited 

to, a Developer of property within the boundaries of the District. 

F. Security for Debt. 

The District shall not pledge any revenue or property of the City as security for the 

indebtedness set forth in this Service Plan.  Approval of this Service Plan shall not be construed 

as a guarantee by the City of payment of any of the District’s obligations; nor shall anything in 

the Service Plan be construed so as to create any responsibility or liability on the part of the City 

in the event of default by the District in the payment of any such obligation. 

G. TABOR Compliance. 

The District will comply with the provisions of TABOR.  In the discretion of the Board, 

the District may set up other qualifying entities to manage, fund, construct and operate facilities, 

services, and programs.  To the extent allowed by law, any entity created by the District will 

remain under the control of the District’s Board. 

H. District’s Operating Costs. 

The estimated cost of planning, engineering services, legal services and administrative 

services, together with the estimated costs of the District’s organization and initial operations, 

are anticipated to be One Hundred Fifty Thousand Dollars ($150,000), which will be eligible for 

reimbursement from Debt proceeds. 
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In addition to the capital costs of the Public Improvements, the District will require 

operating funds for administration and to plan and cause the Public Improvements to be 

constructed and maintained.  The first year’s operating budget is estimated to be $50,000, which 

is anticipated to be paid from property taxes and other District revenues.  

VII. REPORTING REQUIREMENTS 

A. Meeting Notices/Annual Report. 

The District shall deliver written notice of every regular or special meeting to the office 

of the City Clerk, by email, mail or by hand, at least 72 hours prior to such meeting.  The District 

shall be responsible for submitting an annual report to the City no later than July 1st of each year 

following the year in which the Order and Decree creating the District has been recorded. The 

annual report shall include information as to any of the following occurring during and as of 

December 31st of the subject calendar year: 

1. Boundary changes made or proposed to the District’s boundaries. 

2. Intergovernmental Agreements either entered into or proposed. 

3. Copies of the District’s rules and regulations, if any.  

4. A summary of any litigation which involves the District.  

5. Status of the District’s financing, acquisition, installation or construction 

of the Public Improvements.  

6. A list of all Public Improvements financed, acquired, installed or 

constructed by the District that have been dedicated to and accepted by the City as of December 

31st.  

7. The assessed valuation of the District for the current year.  

8. Current year’s budget.  

9. An independent audit of the District’s financial statements or audit 

exemption, if applicable.  

10. Notice of any uncured events of default by the District, which continue 

beyond a 90-day period, under any Debt instrument.  

11. Any inability of the District to pay its obligations as they come due, in 

accordance with the terms of such obligations, which continue beyond a 90-day period. 

12. A certificate of compliance with the Service Plan. 
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VIII. DISSOLUTION 

The District shall take all action necessary to dissolve, pursuant to Sections 32-1-701, et 

seq., C.R.S., if the City files an application with the District no sooner than ten (10) years after 

the date of organization of the District for dissolution pursuant to Section 32-1-701 (3), C.R.S., 

provided that the District has no outstanding debt or outstanding operation and maintenance 

responsibilities at the time of the request.   

IX. DISCLOSURE TO PURCHASERS 

The District will use reasonable efforts to assure that all developers of the property 

located within the District provide written notice to all purchasers of property in the District 

regarding the Maximum Debt Mill Levy, Maximum Operations and Maintenance Mill Levy, as 

well as a general description of the District’s authority to impose and collect Fees, rates, tolls and 

charges.  Recordation of a disclosure notice on all property within the District’s boundaries 

setting forth the information contained in this Article IX shall be deemed sufficient for purposes 

of meeting the notice requirements set forth herein.  

X. CONCLUSION 

It is submitted that the Original Service Plan and this Amended and Restated Service Plan 

for the District, as required by Section 32-1- 203(2), C.R.S., have established that:  

1. There is sufficient existing and projected need for organized service in the 

area to be serviced by the District;  

2. The existing service in the area to be served by the District is inadequate 

for present and projected needs;  

3. The District is capable of providing economical and sufficient service to 

the area within its proposed boundaries;  

4. The area to be included in the District does have, and will have, the 

financial ability to discharge the proposed indebtedness on a reasonable basis;  

5. Adequate service is not, and will not be, available to the area through the 

City or County or other existing municipal or quasi-municipal corporations, including existing 

special district, within a reasonable time and on a comparable basis; 

6. The facility and service standards of the District are compatible with the 

facility and service standards of the City within which the special district is to be located and 

each municipality which is an interested party under Section 32-1-204(1), C.R.S.;  

7. The proposal is in substantial compliance with a comprehensive plan 

adopted by the City;  

8. The proposal is in compliance with any duly adopted City, regional or 

state long-range water quality management plan for the area; and  
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9. The creation of the District is in the best interests of the area proposed to 

be served. 
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EXHIBIT A 

LEGAL DESCRIPTION AND MAP OF INITIAL DISTRICT BOUNDARIES 



 

 

EXHIBIT B 

VICINITY MAP 

 



 

 

EXHIBIT C-1 

INCLUSION AREA LEGAL DESCRIPTION  

 
All or a Portion of 

Parcel No.: 

Located in Weld 

County, Colorado 

at: 

And Having the Following Legal 

Description: 

Acreage 

147105312002 S5 T1 R66 SW4 Lot 2 FORT LUPTON COMMUNITY 

CENTER 2ND AM 

4.3 

147105303008 S5 T1 R66 SW4 FTL FLCC PT TR B FORT LUPTON 

COMMUNITY CENTER EXC BEG SW 

COR LOT 2 BLK 3 TH S0D42.20E 427’ 

S89D3816W 60’ N0D4220W 30’ 

S89D3816W 306’ TO SW COR TR D 

S0D4220E 101.12’ N89D3810E 761’ TO 

E LN TR B N0D4220W 498.12’ 

S89D3816W 395’ TO POB ALSO INC 

S30’ LOT 1 FT LUPTON COMMUNITY 

CENTER 1ST AMD, EXCLUDING 

“OUTLOT B” AND “BLOCK 7” OF 

SAID PARCEL. 

7.5 

147105000034 S5 T1 R66 FTL 15049-F PT SW4 5 1 66 BEG SW 

COR SW4 N1275.75’ E155’ N100’ 

E275.20’ S0D12’E 1377.02’ N89D50’W 

435.13’ TO PT OF BEG EXC UPRR 

RES (1.25R 6.33RR), EXCLUDING THE 

SOUTHERN APPROXIMATELY 1.8 

ACRES OF SAID PARCEL. 

11.4 

147105003007 S5 T1 R66 PT TRACT C FORT LUPTON 

COMMUNITY CENTER EXC BEG SE 

COR BLK1 FT LUPTON COMMUNITY 

CENTER 2ND FG S0D42E 654.48 

S89D38W 432.63 N0D42W 654.48 

N89D38E 432.63 TPOB, EXCLUDING 

“BLOCK 3” OF SAID PARCEL. 

29.3 

  
Total Approximate Acreage Within the 

District’s Boundaries: 

52.5 

 

  



 

 

EXHIBIT C-2 

INCLUSION AREA BOUNDARY MAP 

 

 

  



 

 

EXHIBIT C-3 

CONSENTS OF THE OWNERS FOR THE INCLUSION OF PROPERTY 

WITHIN THE INCLUSION AREA BOUNDARIES 

 

  



 

 



 

 



 

 

  



 

 

 

EXHIBIT D 

Capital Improvements Plan 

 

Non-Potable Water System 

 

  



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Streets 

  



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Sanitary Sewer   



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Potable Water System   



 

 

EXHIBIT D - Capital Improvements Plan (cont.) 

 

  



 

 

EXHIBIT D - Capital Improvements Plan (cont.) 

 
 



 

 

EXHIBIT D - Capital Improvements Plan (cont.) 

 



 

 

EXHIBIT E-1 

MILL LEVY COMPARISON REPORT 
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EXHIBIT E-2 

Financial Plan 

 

 

 

  



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
  



 

 



 

 



 

 



 

 



 

 

EXHIBIT F 

Form of Intergovernmental Agreement 

 

INTERGOVERNMENTAL AGREEMENT 

BY AND BETWEEN 

THE CITY OF FORT LUPTON, COLORADO 

AND 

LUPTON VILLAGE RESIDENTIAL METROPOLITAN DISTRICT 

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of this ___ 

day of ____________, 2020 (this “Agreement”) by and between the CITY OF FORT LUPTON, 

a municipal corporation of the State of Colorado (“City”), and LUPTON VILLAGE 

RESIDENTIAL METROPOLITAN DISTRICT, a quasi-municipal corporation and political 

subdivision of the State of Colorado (the “District”). The City and the District are collectively 

referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise powers 

as are more specifically set forth in the District’s Service Plan approved by the City on 

____________________, 2020 (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 

agreement between the City and the District, as required by the City Code; and 

WHEREAS, any capitalized term used, but not defined, in this Agreement shall have the 

meaning ascribed to such term in the Service Plan; and 

WHEREAS, the City and the District have determined it to be in the best interests of their 

respective taxpayers and property owners to enter into this Agreement. 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

A. Operations and Maintenance. The District shall be authorized to operate and 

maintain Public Improvements not conveyed to the City or other governmental entity having 

proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 

the property within its boundaries including, but not limited to, ownership, operation and 

maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 

Review Services, and social functions through designation of the District as the enforcement 

entity in the Covenants recorded against the Lupton Village PUD. 



 

 

B. Construction Standards Limitation. The District will ensure that the Public 

Improvements are designed and constructed in accordance with the applicable standards and 

specifications of the City, including without limitation any Subdivision Improvement 

Agreement(s) with the City applicable to such Public Improvements, and of other governmental 

entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to the City or 

other entity designated by the City shall be free and clear of any lien, claim, encumbrance or 

demand and shall be subject to the City’s normal warranty procedures. 

C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed 

Debt, the District shall obtain the certification of an External Financial Advisor substantially as 

follows:  

We are [I am] an External Financial Advisor within the meaning of the District’s Service 

Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in 

Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] 

does not exceed a reasonable current [tax-exempt] [taxable] interest rate, using 

criteria deemed appropriate by us [me] and based upon our [my] analysis of 

comparable high yield securities; and (2) the structure of [insert designation of the 

Debt], including maturities and early redemption provisions, is reasonable 

considering the financial circumstances of the District. 

D. Inclusion Limitation. The District shall not include within its boundaries any 

property outside the Inclusion Area Boundaries without the prior written consent of the City. 

E. Overlap Limitation. The District shall not consent to the organization of another 

district under the Special District Act which will overlap the boundaries of the District unless the 

aggregate mill levy for payment of Debt of such proposed district, combined with the mill levy 

for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill Levy of 

the District. 

F. Initial Debt Limitation. On or before the effective date of approval by the City of 

an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy 

for the payment of Debt by direct imposition or by transfer of funds from the operating fund to 

the Debt service funds; nor (c) impose and collect any Fees used for the purpose of repayment of 

Debt. 

G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the 

Total Debt Issuance Limit. 

H. Monies from Other Governmental Sources. The District shall not apply for or 

accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 

other funds available from or through governmental or non-profit entities that the City is eligible 

to apply for, except pursuant to an intergovernmental agreement with the City. This Section shall 

not apply to specific ownership taxes which shall be distributed to and be a revenue source for 

the District without any limitation. 



 

 

I. Eminent Domain Limitation. The District shall not exercise the power of eminent 

domain to obtain any real property owned by the City without the prior written approval of the 

City Council, as evidenced by resolution after a public hearing thereon. 

J. Consolidation Limitation. The District shall not file a request with any Court to 

consolidate with another Title 32 district without the prior written consent of the City. 

K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have 

been established under the authority of the City to approve a Service Plan with conditions 

pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such limitations: 

1. Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and 

2. Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 

U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 

under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 

Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 

32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such material 

modification has been approved by the City as part of a Service Plan Amendment. 

L. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 

the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose 

upon the Taxable Property within the District for payment of Debt and shall be 55.277 mills for 

so long as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the 

District’s assessed valuation.  At such time as the total amount of aggregate Debt of the District 

is equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date 

of issuance of any Debt or at any time thereafter, the mill levy to be imposed to repay such 

portion of Debt shall not be subject to the Maximum Debt Mill Levy if End Users cast the 

majority of affirmative votes taken by the District’s Board at the meeting authorizing such 

action, and, as a result, the mill levy may be such amount as is necessary to pay the debt service 

on such Debt, and the Board may further provide that such Debt shall remain secured by such 

increased mill levy, notwithstanding any subsequent change in the District’s Debt to assessed 

value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 

which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 

permitted to impose upon the Taxable Property within the District for payment of administrative, 

operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 

Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 

combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 

combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 



 

 

and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 

necessary for provision of administrative, operation and maintenance services to its taxpayers 

and service users until such time as End Users cast the majority of affirmative votes taken by the 

District’s Board at a meeting authorizing the elimination of such Maximum Operation and 

Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay 

the administrative, operation and maintenance costs. 

3. For purposes of the foregoing, once Debt has been determined to be within 

VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 

mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 

levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 

issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 

C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 

Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 

“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 

Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 

District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 

general obligation Bonds of the District, not in excess of the general obligation debt authority 

provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 

against the District; and (5) issued in compliance with the applicable requirements of Section 32-

1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 

Criteria shall constitute a material modification of this Service Plan and a default under the 

Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 

mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 

to reimburse Developer advances, if any, with interest at a market reasonable rate from District 

mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 

legally available revenues of the District.  Any such privately placed Debt shall be subject to the 

Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 

Developer advances shall either be paid when bonds are issued by the District or shall be 

subordinate to any District debt, and only the Developer will hold the instruments evidencing 

such advances or financing. 

In the event that the District determines that it is in the best interests of the District and its 

taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse 

the Developer for Developer advances; (ii) refund or restructure Debt previously placed with the 

Developer; or (iii) finance Public Improvements, the District shall prepare a plan of finance for 

the purpose of determining whether the proposed issuance satisfies the Minimum Criteria.  The 

plan of finance will include the amount of Bonds to be issued, uses of proceeds therefrom 

(including, if any, capitalized interest and costs of issuance), sources of revenues securing 

repayment of the Bonds and the repayment schedule for the Bonds, all as required by Section 19-

5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 



 

 

The District may impose mill levies as a primary source of revenue for repayment of debt 

service and for operations and maintenance.  The District may also rely upon various other 

revenue sources authorized by law.  At the Board’s discretion, these may include the power to 

assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 

amended from time to time.  In no event shall the debt service mill levy certified by the District 

exceed the Maximum Debt Mill Levy.  

M. Dissolution. The District shall take all action necessary to dissolve, pursuant to 

Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than 

ten (10) years after the date of organization of the District for dissolution pursuant to Section 32-

1-701 (3), C.R.S., provided that the District has no outstanding debt or outstanding operation and 

maintenance responsibilities at the time of the request.   

N. Meeting Notices/Annual Report. The District shall deliver written notice of every 

regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 

hours prior to such meeting.  The District shall be responsible for submitting an annual report to 

the City no later than July 1st of each year following the year in which the Order and Decree 

creating the District has been recorded. 

O. Material Modification.  Actions of the District which violate the limitations set 

forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material 

modifications to the Service Plan requiring amendment of the Service Plan in accordance with 

the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be entitled 

to all remedies available under State and local law to enjoin such actions of the District. The 

remedies herein shall be in addition to any remedies the City may have or actions the City may 

bring under Section 32-1-207, C.R.S., or any other applicable statute. The District shall have 

thirty (30) days to cure such material modification. If the material modification is of a type that is 

not capable of being cured within the 30-day period and the District shall give written notice to 

the City within the 30-day period that it is actively and diligently pursuing the cure, the District 

will have a reasonable period of time given the nature of the material modification following the 

end of the 30-day period, but not to exceed sixty (60) days, to cure the material modification, 

provided that the District is at all times actively and diligently pursuing the cure, failing which, 

the District will be in default under this Agreement. In the event the District fails to complete the 

cure or take any action to cure the material modification, the City may impose any sanctions 

allowed by the Municipal Code or statute. Nothing herein is intended to modify or prevent the 

use of the provisions of Section 32-1-207(3)(b), C.R.S. 

P. Notices. All notices, demands, requests or other communications to be sent by 

one party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the address or by courier 

delivery, via United Parcel Service or other nationally recognized overnight air courier service, 

or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 



 

 

To the District: Lupton Village Residential Metropolitan District 

c/o Miller & Associates Law Offices, LLC 

1641 California Street, Suite 300 

Denver, Colorado 80202 

Attn: Michael Davis 

Phone: (303) 285-5320 

email: mdavis@ddmalaw.com 

 

With a Copy to: Miller & Associates Law Offices, LLC 

1641 California Street, Suite 300 

Denver, Colorado 80202 

Attn: Michael Davis 

Phone: (303) 285-5320 

email: mdavis@ddmalaw.com 

To the City: City of Fort Lupton 

130 South McKinley 

Fort Lupton, CO 80621 

Attn: Claud Hanes 

Phone: (720) 466-6103 

Fax: (303) 857-0351 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery, one (1) business day after being deposited with a nationally recognized 

overnight air courier service, or three (3) business days after deposit in the United States First 

Class Mail.  Each Party may change its address by giving notice to the other party in accordance 

with the provisions hereof. 

Q. Amendment. This Agreement may be amended or terminated in whole or in part 

by a written agreement duly authorized and executed by the Parties hereto and without 

amendment to the Service Plan. 

R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 

its duties hereunder to any person or entity without the prior written consent of the other Party, 

which consent will not be unreasonably withheld. Any purported assignment or delegation in 

violation of the provisions hereof shall be void. 

S. Default/Remedies. In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 

equity, specifically including suits for specific performance and/or monetary damages. In the 

event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing 

Party in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 

attorneys’ fees. 

T. Governing Law and Venue. This Agreement shall be governed and construed 

under the laws of Weld County and the State of Colorado. 



 

 

U. Inurement. Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

V. Integration. This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein. All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

W. Parties Interested Herein. Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the City any right, remedy, or claim under or by reason of this Agreement or any covenants, 

teams, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 

in this Agreement by and on behalf of the District and the City shall be for the sole and exclusive 

benefit of the District and the City. 

X. Severability. If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 

Y. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

Z. Paragraph Headings. Paragraph headings are inserted for convenience of 

reference only. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – 

SIGNATURE PAGE TO FOLLOW] 

  



 

 

IN WITNESS WHEREOF the Parties have executed this agreement effective as of the 

date set forth above.  

 

 

LUPTON VILLAGE RESIDENTIAL 

METROPOLITAN DISTRICT 

 

By:  

 President 

 

Attest: 

 

 

 

Secretary 

 

CITY OF FORT LUPTON, COLORADO 

 

By:  

 Mayor 

 

Attest: 

  

  

By:  

Its:  

  

 

APPROVED AS TO FORM: ______________________________________ 

  



 

 

 

EXHIBIT G 

City Council Resolution of Approval of Service Plan 

 

RESOLUTION NO.  2020R____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT 

LUPTON, COLORADO APPROVING THE SERVICE PLAN FOR THE 

LUPTON VILLAGE RESIDENTIAL METROPOLITAN DISTRICT 

WHEREAS, pursuant to §32-1-204.5, C.R.S., as amended, a Service Plan (“Service 

Plan”) for the proposed Lupton Village Residential Metropolitan District (“District”) has been 

submitted to the City Council (“Council”) of the City of Fort Lupton, Colorado (“City”); and 

 WHEREAS, §32-1-204.5, C.R.S., as amended, provides that no special district shall be 

organized within the boundaries of the City except upon adoption of a resolution of the Council 

approving the Service Plan of the proposed District; and 

WHEREAS, pursuant to the provisions of Title 32, Article 1, C.R.S., as amended, the 

Council held a public hearing on the Service Plan for the District on ________, 2020; and 

WHEREAS, notice of the hearing before the Council was duly published in the Fort 

Lupton Press, a newspaper of general circulation within the City, on ________, 2020, as required 

by law, and forwarded to the petitioners, others entitled to postcard or letter notice, the Division 

of Local Government, and the governing body of each municipality and Title 32 district that has 

levied an ad valorem tax within the next preceding tax year and that has boundaries within a 

radius of three miles of the District; and 

WHEREAS, the Council has considered the Service Plan and all other testimony and 

evidence presented at the hearing; and 

WHEREAS, the Council finds that the Service Plan should be approved unconditionally, 

as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended; and 

WHEREAS, the Council further finds that it is in the best interests of the citizens of the 

City to enter into an Intergovernmental Agreement (“IGA”) with the District for the purpose of 

assigning the relative rights and responsibilities between the City and the District with respect to 

certain functions, operations, and obligations of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF FORT LUPTON, COLORADO: 

I. The City Council has jurisdiction to hear this matter. 

II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, 

C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled 

and that notice of the hearing was given in the time and manner required by law. 



 

 

III. The Council further determines that all pertinent facts, matters and issues were submitted 

at the public hearing; that all interested parties were heard or had the opportunity to be heard and 

that evidence satisfactory to the Council of each of the following was presented with respect to 

the District: 

A. There is sufficient existing and projected need for organized service in the 

area to be serviced by the proposed District. 

B. The existing service in the area to be served by the proposed District is 

inadequate for present and projected needs. 

C. The proposed District is capable of providing economical and sufficient 

service to the areas within its proposed boundaries. 

D. The area to be included in the proposed District has, or will have, the 

financial ability to discharge the proposed indebtedness on a reasonable basis. 

E. Adequate service is not, or will not be, available to the area through the 

City or other existing quasi-municipal corporations, including existing special districts, within a 

reasonable time and on a comparable basis. 

F. The facility and service standards of the proposed District are compatible 

with the facility and service standards of the City and each municipality which is an interested 

party under §32-1-204, C.R.S. 

G. The proposal is in substantial compliance with a comprehensive plan 

adopted pursuant to the City Code. 

H. The proposal is in compliance with any duly adopted City, regional, or 

state long-range water quality management plan for the area; 

I. The creation of the proposed District will be in the best interests of the 

area proposed to be served; and 

J. The Service Plan, based upon the statements set forth in the Service Plan 

and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions 

and requirements of §§32-1-201, et seq., C.R.S. 

IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing 

herein limits the City’s powers with respect to the District, the property within the District, or the 

improvements to be constructed by the District. The City’s findings are based solely upon the 

evidence in the Service Plan and such other evidence presented at the public hearing, and the 

City has not conducted any independent investigation of the evidence. The City makes no 

guarantee as to the financial viability of the Districts or the achievability of the results. 

V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the 

IGA in substantially the form presented at this meeting, with such technical additions, deletions, 



 

 

and variations as the City Attorney may deem necessary or appropriate and not inconsistent with 

this Resolution. 

VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to 

the petitioners for the District for the purpose of filing in the District Court of Weld County, 

Colorado. 

VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this 

Resolution, are hereby rescinded. 

INTRODUCED, READ AND PASSED this _____ day of ______, 2020. 

 

CITY OF FORT LUPTON, 

 

 

By:          

 ____________________________, Mayor 

 

ATTEST: 

 

 

By:          

 __________________________, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

        

_____________________________, City Attorney 

 

 



INTERGOVERNMENTAL AGREEMENT 
BY AND BETWEEN 

THE CITY OF FORT LUPTON, COLORADO 
AND 

LUPTON VILLAGE RESIDENTIAL METROPOLITAN DISTRICT 

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of this ___ 
day of ____________, 2020 (this “Agreement”) by and between the CITY OF FORT LUPTON, 
a municipal corporation of the State of Colorado (“City”), and LUPTON VILLAGE 
RESIDENTIAL METROPOLITAN DISTRICT, a quasi-municipal corporation and political 
subdivision of the State of Colorado (the “District”). The City and the District are collectively 
referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise powers 
as are more specifically set forth in the District’s Service Plan approved by the City on February 
4, 2020 (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the City and the District, as required by the City Code; and 

WHEREAS, any capitalized term used, but not defined, in this Agreement shall have the 
meaning ascribed to such term in the Service Plan; and 

WHEREAS, the City and the District have determined it to be in the best interests of their 
respective taxpayers and property owners to enter into this Agreement. 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

A. Operations and Maintenance. The District shall be authorized to operate and 
maintain Public Improvements not conveyed to the City or other governmental entity having 
proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 
the property within its boundaries including, but not limited to, ownership, operation and 
maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 
Review Services, and social functions through designation of the District as the enforcement 
entity in the Covenants recorded against the Lupton Village PUD. 

B. Construction Standards Limitation. The District will ensure that the Public 
Improvements are designed and constructed in accordance with the applicable standards and 
specifications of the City, including without limitation any Subdivision Improvement 
Agreement(s) with the City applicable to such Public Improvements, and of other governmental 
entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to the City or 



other entity designated by the City shall be free and clear of any lien, claim, encumbrance or 
demand and shall be subject to the City’s normal warranty procedures. 

C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed 
Debt, the District shall obtain the certification of an External Financial Advisor substantially as 
follows:  

We are [I am] an External Financial Advisor within the meaning of the District’s Service 
Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in 
Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] 
does not exceed a reasonable current [tax-exempt] [taxable] interest rate, using 
criteria deemed appropriate by us [me] and based upon our [my] analysis of 
comparable high yield securities; and (2) the structure of [insert designation of the 
Debt], including maturities and early redemption provisions, is reasonable 
considering the financial circumstances of the District. 

D. Inclusion Limitation. The District shall not include within its boundaries any 
property outside the Inclusion Area Boundaries without the prior written consent of the City. 

E. Overlap Limitation. The District shall not consent to the organization of another 
district under the Special District Act which will overlap the boundaries of the District unless the 
aggregate mill levy for payment of Debt of such proposed district, combined with the mill levy 
for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill Levy of 
the District. 

F. Initial Debt Limitation. On or before the effective date of approval by the City of 
an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy 
for the payment of Debt by direct imposition or by transfer of funds from the operating fund to 
the Debt service funds; nor (c) impose and collect any Fees used for the purpose of repayment of 
Debt. 

G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the 
Total Debt Issuance Limit. 

H. Monies from Other Governmental Sources. The District shall not apply for or 
accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 
other funds available from or through governmental or non-profit entities that the City is eligible 
to apply for, except pursuant to an intergovernmental agreement with the City. This Section shall 
not apply to specific ownership taxes which shall be distributed to and be a revenue source for 
the District without any limitation. 

I. Eminent Domain Limitation. The District shall not exercise the power of eminent 
domain to obtain any real property owned by the City without the prior written approval of the 
City Council, as evidenced by resolution after a public hearing thereon. 



J. Consolidation Limitation. The District shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the City. 

K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have 
been established under the authority of the City to approve a Service Plan with conditions 
pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such limitations: 

1. Shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan Amendment; and 

2. Are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 
Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 
32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such material 
modification has been approved by the City as part of a Service Plan Amendment. 

L. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 
the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose 
upon the Taxable Property within the District for payment of Debt and shall be 55.277 mills for 
so long as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the 
District’s assessed valuation.  At such time as the total amount of aggregate Debt of the District 
is equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date 
of issuance of any Debt or at any time thereafter, the mill levy to be imposed to repay such 
portion of Debt shall not be subject to the Maximum Debt Mill Levy if End Users cast the 
majority of affirmative votes taken by the District’s Board at the meeting authorizing such 
action, and, as a result, the mill levy may be such amount as is necessary to pay the debt service 
on such Debt, and the Board may further provide that such Debt shall remain secured by such 
increased mill levy, notwithstanding any subsequent change in the District’s Debt to assessed 
value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 
which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 
permitted to impose upon the Taxable Property within the District for payment of administrative, 
operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 
Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 
combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 
combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 
and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 
necessary for provision of administrative, operation and maintenance services to its taxpayers 
and service users until such time as End Users cast the majority of affirmative votes taken by the 



District’s Board at a meeting authorizing the elimination of such Maximum Operation and 
Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay 
the administrative, operation and maintenance costs. 

3. For purposes of the foregoing, once Debt has been determined to be within 
VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 
mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 
levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 
issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 
C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 
Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 
“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 
Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 
District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 
general obligation Bonds of the District, not in excess of the general obligation debt authority 
provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 
against the District; and (5) issued in compliance with the applicable requirements of Section 32-
1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 
Criteria shall constitute a material modification of this Service Plan and a default under the 
Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 
mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 
to reimburse Developer advances, if any, with interest at a market reasonable rate from District 
mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 
legally available revenues of the District.  Any such privately placed Debt shall be subject to the 
Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 
Developer advances shall either be paid when bonds are issued by the District or shall be 
subordinate to any District debt, and only the Developer will hold the instruments evidencing 
such advances or financing. 

In the event that the District determines that it is in the best interests of the District and its 
taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse 
the Developer for Developer advances; (ii) refund or restructure Debt previously placed with the 
Developer; or (iii) finance Public Improvements, the District shall prepare a plan of finance for 
the purpose of determining whether the proposed issuance satisfies the Minimum Criteria.  The 
plan of finance will include the amount of Bonds to be issued, uses of proceeds therefrom 
(including, if any, capitalized interest and costs of issuance), sources of revenues securing 
repayment of the Bonds and the repayment schedule for the Bonds, all as required by Section 19-
5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 

The District may impose mill levies as a primary source of revenue for repayment of debt 
service and for operations and maintenance.  The District may also rely upon various other 
revenue sources authorized by law.  At the Board’s discretion, these may include the power to 
assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 



amended from time to time.  In no event shall the debt service mill levy certified by the District 
exceed the Maximum Debt Mill Levy.  

M. Dissolution. The District shall take all action necessary to dissolve, pursuant to 
Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than 
ten (10) years after the date of organization of the District for dissolution pursuant to Section 32-
1-701 (3), C.R.S., provided that the District has no outstanding debt or outstanding operation and 
maintenance responsibilities at the time of the request.   

N. Meeting Notices/Annual Report. The District shall deliver written notice of every 
regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 
hours prior to such meeting.  The District shall be responsible for submitting an annual report to 
the City no later than July 1st of each year following the year in which the Order and Decree 
creating the District has been recorded. 

O. Material Modification.  Actions of the District which violate the limitations set 
forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material 
modifications to the Service Plan requiring amendment of the Service Plan in accordance with 
the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be entitled 
to all remedies available under State and local law to enjoin such actions of the District. The 
remedies herein shall be in addition to any remedies the City may have or actions the City may 
bring under Section 32-1-207, C.R.S., or any other applicable statute. The District shall have 
thirty (30) days to cure such material modification. If the material modification is of a type that is 
not capable of being cured within the 30-day period and the District shall give written notice to 
the City within the 30-day period that it is actively and diligently pursuing the cure, the District 
will have a reasonable period of time given the nature of the material modification following the 
end of the 30-day period, but not to exceed sixty (60) days, to cure the material modification, 
provided that the District is at all times actively and diligently pursuing the cure, failing which, 
the District will be in default under this Agreement. In the event the District fails to complete the 
cure or take any action to cure the material modification, the City may impose any sanctions 
allowed by the Municipal Code or statute. Nothing herein is intended to modify or prevent the 
use of the provisions of Section 32-1-207(3)(b), C.R.S. 

P. Notices. All notices, demands, requests or other communications to be sent by 
one party to the other hereunder or required by law shall be in writing and shall be deemed to 
have been validly given or served by delivery of same in person to the address or by courier 
delivery, via United Parcel Service or other nationally recognized overnight air courier service, 
or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 
To the District: Lupton Village Residential Metropolitan District 

c/o Miller & Associates Law Offices, LLC 
1641 California Street, Suite 300 
Denver, Colorado 80202 
Attn: Michael Davis 
Phone: (303) 285-5320 
email: mdavis@ddmalaw.com  
 

mailto:mdavis@ddmalaw.com


With a Copy to: Miller & Associates Law Offices, LLC 
1641 California Street, Suite 300 
Denver, Colorado 80202 
Attn: Michael Davis 
Phone: (303) 285-5320 
email: mdavis@ddmalaw.com  

To the City: City of Fort Lupton 
130 South McKinley 
Fort Lupton, CO 80621 
Attn: Chris Cross 
Phone: (720) 466-6103 
Fax: (303) 857-0351 
Email: CCross@Fortluptonco.gov  
 

All notices, demands, requests or other communications shall be effective upon 
such personal delivery, one (1) business day after being deposited with a nationally recognized 
overnight air courier service, or three (3) business days after deposit in the United States First 
Class Mail.  Each Party may change its address by giving notice to the other party in accordance 
with the provisions hereof. 

Q. Amendment. This Agreement may be amended or terminated in whole or in part 
by a written agreement duly authorized and executed by the Parties hereto and without 
amendment to the Service Plan. 

R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 
its duties hereunder to any person or entity without the prior written consent of the other Party, 
which consent will not be unreasonably withheld. Any purported assignment or delegation in 
violation of the provisions hereof shall be void. 

S. Default/Remedies. In the event of a breach or default of this Agreement by any 
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages. In the 
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing 
Party in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 
attorneys’ fees. 

T. Governing Law and Venue. This Agreement shall be governed and construed 
under the laws of Weld County and the State of Colorado. 

U. Inurement. Each of the terms, covenants and conditions hereof shall be binding 
upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

V. Integration. This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

mailto:mdavis@ddmalaw.com
mailto:CCross@Fortluptonco.gov


W. Parties Interested Herein. Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the City any right, remedy, or claim under or by reason of this Agreement or any covenants, 
teams, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 
in this Agreement by and on behalf of the District and the City shall be for the sole and exclusive 
benefit of the District and the City. 

X. Severability. If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

Y. Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

Z. Paragraph Headings. Paragraph headings are inserted for convenience of 
reference only. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – 
SIGNATURE PAGE TO FOLLOW] 

  



IN WITNESS WHEREOF the Parties have executed this agreement effective as of the 
date set forth above.  
 

 
LUPTON VILLAGE RESIDENTIAL 
METROPOLITAN DISTRICT 
 

By:  
 President 

 
Attest: 
 
 
 
Secretary 
 

CITY OF FORT LUPTON, COLORADO 
 

By:  
 Mayor 

 
Attest: 
  
  
By:  
Its:  
  
 

APPROVED AS TO FORM: ______________________________________ 



PROOF OF PUBLICATION
FORT LUPTON PRESS

WELD COUNTY
STATE OF COLORADO

I, Steve Smith do solemnly swear that I am the 
Publisher of the Fort Lupton Press the same 
is a weekly newspaper printed and published in 
the County of Weld, State of Colorado, and has a 
general circulation therein; that said newspaper has 
been published continuously and uninterruptedly in 
said county of Weld for a period of more than fifty-
two consecutive weeks prior to the first publication 
of the annexed legal notice or advertisement; that 
said newspaper has been admitted to the United 
States mails as second-class matter under the 
provisions of the act of March 3, 1879, or any 
amendments thereof, and that said newspaper is 
a weekly newspaper duly qualified for publishing 
legal notices and advertisements within the 
meaning of the laws of the State of Colorado. That 
the annexed legal notice or advertisement was 
published in the regular and entire issue of every 
number of said weekly newspaper for the period 
of ONE consecutive insertion(s) and that the 
first publication of said notice was in the issue of 
newspaper, dated 8th day of January, 2020 the 
last on the 8th day of January, 2020.

Publisher, Subscribed and sworn before me, 
this 8th day of January, 2020

Notary Public.

NOTICE OF PUBLIC HEARING

IN RE LUPTON VILLAGE RES-
IDENTIAL AND COMMERCIAL 
METROPOLITAN DISTRICTS, CITY 
OF FORT LUPTON, COUNTY OF 
WELD, STATE OF COLORADO
    
PUBLIC NOTICE IS HEREBY GIV-
EN that there has been filed with the 
City of Fort Lupton, Colorado (the 
“City”), a request from the Board of 
Directors of Lupton Village Residen-
tial Metropolitan District and Lupton 
Village Commercial Metropolitan Dis-
trict (the “Districts”) (formerly known 
as Cottonwood Greens Metropolitan 
District Nos. 3-4, respectively) for 
the City’s approval of amended and 
restated service plans for each of the 
Districts.

NOTICE IS HEREBY FURTHER 
GIVEN that the Fort Lupton City 
Council (the “City Council”) will hold 
a public hearing at 7:00 p.m. or soon 
thereafter, on Tuesday, February 4, 
2020 at the City Hall located at 130 
South McKinley Avenue to review the 
proposed amended and restated ser-
vice plans, and to form a basis for a 
resolution approving, disapproving or 
conditionally approving such service 
plans.  The City Council may, in its 
own discretion, continue the hearing 
to a subsequent meeting.

The Districts are located entirely with-
in the City limits of Fort Lupton, and 
include property generally described 
as four parcels of land located north 
of WCR 12 (Kahil Street) on the east 
and west side of South Rollie Avenue, 
two parcels of land located south of 
the intersection of WCR12 and South 
Rollie Avenue, and one parcel of land 
located north of WCR12 and east of 
South Denver Avenue.  The bound-
aries of the Residential District may 
include approximately 53 acres, and 
the boundaries of the Commercial 
District may include approximately 
76 acres. 

The Districts are organized as met-
ropolitan districts to finance the 
construction of certain public im-
provements for the proposed Lupton 
Village development and have the 
authority to impose mill levies for 
repayment of debt and for limited 
administrative, operation and main-
tenance purposes. For debt service, 
the maximum mill levy that may be 
imposed by the Districts upon taxable 
property within each of the District’s 
boundaries shall not exceed 55.277 
mills; however, this maximum shall 
not apply when the total amount of 
debt is equal to or less than fifty per-
cent (50%) of a District’s assessed 
valuation. The maximum operation 
and maintenance mill levy, when 
combined with the debt service mill 
levy, shall not exceed 70.000 mills. If 
the method of calculating assessed 
valuation is changed by law, the max-
imum mill levies may be increased or 
decreased to reflect such changes.

NOTICE IS HEREBY FURTHER 
GIVEN that any protests or objec-

tions to the proposed amended and 
restated service plans must be sub-
mitted in writing to the City Council 
at or prior to the hearing, or any con-
tinuance or postponement thereof, in 
order to be considered.  All protests 
and objections to such amended 
and restated service plans shall be 
deemed waived unless presented in 
writing at the time and manner spec-
ified above.  

BY ORDER OF THE 
CITY COUNCILOF THE 

CITY OF FORT LUPTON.

Publish on: 
Wednesday, January 8, 2020
Publish in:  Fort Lupton Press
000XR0D









RESOLUTION NO.  2020R____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT 
LUPTON, COLORADO APPROVING THE AMENDED AND 
RESTATED SERVICE PLAN FOR THE LUPTON VILLAGE 

RESIDENTIAL METROPOLITAN DISTRICT AND APPROVING THE 
INTERGOVERNMENTAL AGREEMENT 

WHEREAS, pursuant to §32-1-204.5, C.R.S., as amended, an Amended and Restated 
Service Plan (“Service Plan”) for the Lupton Village Residential Metropolitan District 
(“District”) has been submitted to the City Council (“Council”) of the City of Fort Lupton, 
Colorado (“City”); and 

 WHEREAS, §32-1-204.5, C.R.S., as amended, provides that no special district shall be 
organized within the boundaries of the City except upon adoption of a resolution of the Council 
approving the Service Plan of the District; and 

WHEREAS, pursuant to the provisions of Title 32, Article 1, C.R.S., as amended, the 
Council held a public hearing on the Service Plan for the District on February 4, 2020; and 

WHEREAS, notice of the hearing before the Council was duly published in the Fort 
Lupton Press, a newspaper of general circulation within the City, on January 8, 2020, as required 
by law, and forwarded to the petitioners, others entitled to postcard or letter notice, the Division 
of Local Government, and the governing body of each municipality and Title 32 district that has 
levied an ad valorem tax within the next preceding tax year and that has boundaries within a 
radius of three miles of the District; and 

WHEREAS, the Council has considered the Service Plan and all other testimony and 
evidence presented at the hearing; and 

WHEREAS, the Council finds that the Service Plan should be approved unconditionally, 
as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended; and 

WHEREAS, the Council further finds that it is in the best interests of the citizens of the 
City to enter into an Intergovernmental Agreement (“IGA”) with the District for the purpose of 
assigning the relative rights and responsibilities between the City and the District with respect to 
certain functions, operations, and obligations of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF FORT LUPTON, COLORADO: 

I. The City Council has jurisdiction to hear this matter. 

II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, 
C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled 
and that notice of the hearing was given in the time and manner required by law. 



III. The Council further determines that all pertinent facts, matters and issues were submitted 
at the public hearing; that all interested parties were heard or had the opportunity to be heard and 
that evidence satisfactory to the Council of each of the following was presented with respect to 
the District: 

A. There is sufficient existing and projected need for organized service in the 
area to be serviced by the proposed District. 

B. The existing service in the area to be served by the proposed District is 
inadequate for present and projected needs. 

C. The proposed District is capable of providing economical and sufficient 
service to the areas within its proposed boundaries. 

D. The area to be included in the proposed District has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis. 

E. Adequate service is not, or will not be, available to the area through the 
City or other existing quasi-municipal corporations, including existing special districts, within a 
reasonable time and on a comparable basis. 

F. The facility and service standards of the proposed District are compatible 
with the facility and service standards of the City and each municipality which is an interested 
party under §32-1-204, C.R.S. 

G. The proposal is in substantial compliance with a comprehensive plan 
adopted pursuant to the City Code. 

H. The proposal is in compliance with any duly adopted City, regional, or 
state long-range water quality management plan for the area; 

I. The creation of the proposed District will be in the best interests of the 
area proposed to be served; and 

J. The Service Plan, based upon the statements set forth in the Service Plan 
and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions 
and requirements of §§32-1-201, et seq., C.R.S. 

IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing 
herein limits the City’s powers with respect to the District, the property within the District, or the 
improvements to be constructed by the District. The City’s findings are based solely upon the 
evidence in the Service Plan and such other evidence presented at the public hearing, and the 
City has not conducted any independent investigation of the evidence. The City makes no 
guarantee as to the financial viability of the District or the achievability of the results. 

V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the 
IGA in substantially the form presented at this meeting, with such technical additions, deletions, 



and variations as the City Attorney may deem necessary or appropriate and not inconsistent with 
this Resolution. 

VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to 
the District. 

VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this 
Resolution, are hereby rescinded. 

INTRODUCED, READ AND PASSED this 4th day of February, 2020. 

 

CITY OF FORT LUPTON, 
 
 
By:          
 ____________________________, Mayor 
 

ATTEST: 
 
 
By:          
 __________________________, City Clerk 

 
 
APPROVED AS TO FORM: 
 
 
        
_____________________________, City Attorney 
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I. INTRODUCTION 

A. Purpose and Intent. 

The District is an independent unit of local government, separate and distinct from the 

City of Fort Lupton, Colorado (the “City”), and, except as may otherwise be provided for by 

State or local law or this Service Plan, its activities are subject to review by the City only insofar 

as they may deviate in a material matter from the requirements of the Service Plan.  It is intended 

that the District will provide a part or all of the Public Improvements for the use and benefit of 

all anticipated inhabitants and taxpayers of the District.  The primary purpose of the District will 

be to finance the construction and installation of these Public Improvements and provide ongoing 

operation and maintenance services as more specifically set forth in this Service Plan.  

B. Amendment and Restatement. 

The original service plans for Cottonwood Greens Metropolitan District Nos. 1-4 were 

approved by the Fort Lupton City Council (the “City Council”) on February 22, 2006 

(Resolution No. 2006-007).  The proponents of the districts proceeded with the organization of 

the districts, conducted public elections in accordance with the Special District Act on May 2, 

2006, and obtained orders from the District Court on May 25, 2006 establishing the districts 

pursuant to Section 32-1-305, C.R.S.  Since the entry of the District Court order, Cottonwood 

Green Metropolitan District No. 3 has undertaken only minimal administrative and ministerial 

activities as required by State law to maintain the District as a lawfully existing political 

subdivision of the State.  Through 2019, the District levied no debt service mill levy, imposed no 

Fees, constructed no Public Improvements, and incurred no Debt.  On May 6, 2019, the City 

Council approved the exclusion of the property that comprised the District’s initial and inclusion 

boundaries, along with the inclusion of property that was not anticipated by the District’s service 

plan.  The City Council adopted Resolution No. 2019R033to approve such property exclusions 

and inclusions conditioned on the District submitting a service plan amendment to the City prior 

to December 31, 201, in compliance with the City’s Special District Policy set forth in Chapter 

19 of the Municipal Code.  This Service Plan is submitted to the City pursuant to Resolution No. 

2019R033.   

On September 19, 2019 the District filed a Notice of Intent to Change Name with the 

Weld County District Court, and provided notice of same to the City Clerk, advising both the 

District Court and the City of the District’s intent to change its name to Lupton Village 

Commercial Metropolitan District from Cottonwood Greens Metropolitan District No. 4.  The 

Notice of Intent to Change Name was published in the Fort Lupton Press newspaper on 

September 25, 2019 to advise the public of the District’s intent to change its name.  After Forty-

Five (45) days the District received no objections to the name change, and thereafter filed a 

motion with the Weld County District Court on November 12, 2019 to formally change the name 

of the District pursuant to § 32-1-207(3)(b), C.R.S.  The Court issued an order changing the 

District’s name to Lupton Village Commercial Metropolitan District on November 18, 2019. 

Upon approval of this Service Plan, the District will conduct its operations and undertake 

all activities and actions in accordance with the terms and limitations set forth herein.  The 

approval of this Service Plan does not obligate the City to approve any zoning, subdivision, 
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planning, building permit, or other land use matter for the owners of any real property located 

within the District which may be served by the Public Improvements.  The District was not 

created to provide ongoing operations and maintenance services other than as specifically set 

forth herein.  The service plan for Cottonwood Greens Metropolitan District No. 4 dated 

February 22, 2006 is superseded in its entirety by this Service Plan. 

C. Need for the District. 

It is intended that the District will provide the Public Improvements necessary to serve 

the Project.  There are currently no other governmental entities, including the City, located in the 

immediate vicinity of the District that consider it desirable, feasible or practical to undertake the 

planning, design, acquisition, construction, installation, relocation, redevelopment, financing, 

and limited operations and maintenance of the Public Improvements needed for the Project.  The 

District is intended to provide ongoing services which may include Covenant Enforcement and 

Design Review Services, and parks, open space and common area ownership and maintenance.  

Formation of the District is therefore necessary in order for the Public Improvements required for 

the Project to be provided in the most economic manner possible. 

D. Objective of the City Regarding District’s Service Plan. 

The City’s objective in approving the Service Plan is to authorize the District to provide 

for the planning, design, acquisition, construction, installation, relocation, redevelopment and 

financing of the Public Improvements from the proceeds of Debt to be issued by the District and 

other legally available revenues of the District.  All Debt is expected to be repaid by taxes 

imposed and collected at a mill levy no higher than the Maximum Debt Mill Levy and/or Fees.  

Debt which is issued within these parameters and, as further described in the Financial Plan, will 

insulate property owners from excessive tax and Fee burdens to support the servicing of the Debt 

and will result in a timely and reasonable discharge of the Debt.  

Use of revenue derived from imposition of an operations mill levy will allow the District 

to provide ongoing services to the Project and fund District administrative and management costs 

in an efficient manner. 

This Service Plan is intended to establish a limited purpose for the District and explicit 

financial constraints that are not to be violated under any circumstances.  The primary purpose is 

to provide for the Public Improvements associated with development and, if applicable, regional 

needs.  Operational activities are allowed as more specifically set forth in this Service Plan. 

If the District does not retain obligations for ownership, operation, maintenance, repair 

and/or replacement of certain Public Improvements, the District’s Board shall take steps to 

dissolve the District upon payment or defeasance of all Debt incurred or upon a court 

determination that adequate provision has been made for the payment of all Debt. 

The District shall be authorized to finance the Public Improvements that can be funded 

from Debt to be repaid from tax revenues, which shall not exceed the Maximum Debt Mill Levy, 

and from other legally available revenues of the District.  It is the intent of this Service Plan to 

assure, to the extent possible, that no property should bear an economic burden that is greater 

than that associated with the Maximum Debt Mill Levy, even under bankruptcy or other unusual 
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situations.  Generally, the costs of Public Improvements that cannot be funded within these 

parameters are not obligations or costs to be paid by the District. 

II. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 

the context hereof clearly requires otherwise: 

Approved Development Plan:  means the process established by the City for identifying, 

among other things, Public Improvements necessary for facilitating development of property 

within the Project, as determined at final platting and approved by the City through the appropriate 

PUD and/or site review process. 

Board:  means the board of directors of the District. 

Capital Improvements Plan:  means the illustrative list of Public Improvements and 

estimated capital costs of such Public Improvements attached hereto as Exhibit D. 

City:  means the City of Fort Lupton, Colorado. 

City Council:  means the City Council of the City. 

City Council Resolution of Approval:  means the resolution approving this Service Plan, 

a certified copy of which shall be attached hereto as Exhibit G. 

Covenant Enforcement and Design Review Services:  means those services authorized 

under Section 32-1-1004(8), C.R.S. 

Debt or Bonds:  means bonds, notes, debentures, certificates, contracts, capital leases or 

other multiple fiscal year obligations for the payment of which the districts has promised to impose 

an ad valorem property tax mill levy, collect Fee revenue, and/or levy special assessments. 

Developer:  means FTL Land Assemblage, LLLP, a Colorado limited liability limited 

partnership, and any successors or assigns acting on behalf of the then-current property owner(s). 

District:  means the Lupton Village Commercial Metropolitan District, formerly known 

as the Cottonwood Greens Metropolitan District No. 4. 

District Boundaries: means the boundaries of the area legally described in Exhibit A and 

Exhibits C-1 and C-2, collectively. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 

a district who is intended to become burdened by the imposition of ad valorem property taxes 

subject to the Maximum Debt Mill Levy.  By way of illustration, a resident homeowner, renter, 

commercial property owner, or commercial tenant is an End User.  A person or entity that 

constructs homes or commercial structures with the intention of selling to others is not an End 

User. 
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External Financial Advisor:  means a consultant that: (i) advises Colorado governmental 

entities on matters relating to the issuance of securities by Colorado governmental entities, 

including matters such as the pricing, sales and marketing of such securities and the procuring of 

bond ratings, credit enhancement and insurance with respect to such securities; (ii) shall be an 

underwriter, investment banker, or individual listed as a public finance advisor in the Bond 

Buyer’s Municipal Market Place; (iii) is not an officer or  employee of the District; and (iv) has 

not been otherwise engaged to provide services to the District in connection with the transaction 

related to the applicable Debt. 

Fees:  means any fee, rate, toll, penalty or charge imposed and/or received by the District 

for services, programs or facilities provided by the District, including privately imposed public 

improvement fees. 

Financial Plan:  means the Financial Plan described in Section VI, and attached hereto as 

Exhibit E-2, which describes generally for illustrative purposes only (i) how the Public 

Improvements are expected to be financed; (ii) how the Debt is expected to be incurred; and (iii) 

the estimated operating revenue derived from property taxes for the first budget year.  The 

Financial Plan is based upon current estimates and will change based on actual development of 

the Project. 

Inclusion Area Boundaries:  means the boundaries of the area described in the Inclusion 

Area Legal Description attached hereto as Exhibit C-1. 

Inclusion Area Boundary Map:  means the map attached hereto as Exhibit C-2, 

describing the property that may be included within the District. 

Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 

impose for payment of Debt as defined in Section VI.C., below. 

Maximum Operations and Maintenance Mill Levy: means the maximum mill levy the 

District is permitted to impose for payment of administrative, operations and maintenance 

purposes as defined in Section VI.C., below. 

Mill Levy Adjustment: means, if, on or after January 1, 2019, there are changes in the 

method of calculating assessed valuation or any constitutionally mandated tax credit, cut or 

abatement, the Maximum Debt Mill Levy and the Maximum Operation and Maintenance Mill 

Levy may be increased or decreased to reflect such changes, such increases and decreases to be 

determined by the board in good faith (such determination to be binding and final) so that to the 

extent possible, the actual tax revenues generated by the applicable mill levy, as adjusted for 

changes occurring after the applicable date, are neither diminished nor enhanced as a result of 

such changes.  For purposes of the foregoing, a change in the ratio of actual valuation shall be 

deemed to be a change in the method of calculating assessed valuation. 

Municipal Code:  means the Fort Lupton Municipal Code, 1993, as the same has been 

and may be modified, supplemented or amended from time to time. 

Project:  means the commercial development or property commonly referred to as Lupton 

Village. 
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Public Improvements:  means a part or all of the improvements authorized to be planned, 

designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 

described in the Special District Act, except as specifically limited in Section V below, to serve 

the future taxpayers and inhabitants of the District as determined by the Board. 

Service Plan:  means this Amended and Restated Service Plan for the District, as 

approved by the City Council.  

Service Plan Amendment:  means an amendment to this Service Plan approved by the 

City Council in accordance with applicable law.  

Service Plan IGA:  means the Intergovernmental Agreement to be entered into between 

the District upon formation and the City substantially in the form attached hereto as Exhibit F. 

Special District Act:  means Title 32, Article 1, C.R.S., as amended from time to time. 

State:  means the State of Colorado.  

Taxable Property:  means real or personal property subject to ad valorem taxes imposed 

by the District. 

Total Debt Issuance Limit:  means the maximum amount of general obligation Debt the 

District may issue, which amount shall be Nine Million Three Hundred Sixty-Nine Thousand 

Five Hundred Fifty Dollars ($9,369,550). 

III. BOUNDARIES 

The area of the Initial District Boundaries includes approximately 1.6 acres, and the total 

area proposed to be included in the Inclusion Area Boundaries is approximately 76.3 acres.  A 

legal description and map of the Initial District Boundaries is attached hereto as Exhibit A.  A 

vicinity map is attached hereto as Exhibit B.  A legal description of the Inclusion Area is 

attached hereto as Exhibit C-1, and a map of the Inclusion Area Boundaries is attached hereto as 

Exhibit C-2.  Consents of the owners for the inclusion of all properties within the Initial District 

Boundaries and the Inclusion Area Boundaries are attached hereto as Exhibit C-3.  It is 

anticipated that the District’s boundaries may change from time to time as they undergo 

inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1- 501, et 

seq., C.R.S., subject to the limitations set forth in Article V.A.5, below.   

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 

VALUATION 

The current assessed valuation of the District is approximately $59,400 for purposes of 

this Service Plan and, at build out, is expected to be sufficient to reasonably discharge the Debt 

under the Financial Plan.  The District is expected to include more than 57,000 square feet of 

commercial space, including retail, restaurants and hotels. 

Approval of this Service Plan by the City does not imply approval of the development of 

a specific area within the District, nor does it imply approval of the commercial development 
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identified in this Service Plan or any of the exhibits attached thereto, unless the same is 

contained within an Approved Development Plan.  Nothing herein shall be interpreted or 

construed as exempting the District or any owner of property within the District from the 

otherwise applicable provisions of the City’s zoning, subdivision, building code and other land 

use requirements or the obligations of a developer or subdivider under the Municipal Code 

related to completion of subdivision improvements, except to the extent that the District has 

assumed the obligation to provide for the completion of Public Improvements as authorized 

herein under an Approved Development Plan entered into by the District. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND 

SERVICES 

A. Powers of the District and Service Plan Amendment. 

The District shall have the power and authority to provide for the acquisition, design, 

finance, construction, installation, repair and replacement of Public Improvements and related 

operation and maintenance services within and without the boundaries of the District as such 

power and authority is described in the Special District Act, and other applicable statutes, 

common law and the State Constitution, subject to the limitations set forth herein.  The Capital 

Improvements Plan attached as Exhibit D is a list of the types of Public Improvements the 

District may provide with estimated costs in current dollars for illustration purposes only.  The 

exact design, phasing of construction and location of the Public Improvements will be 

determined at the time of and pursuant to City approval of Approved Development Plans and 

such decisions shall not be considered material modifications of the Service Plan.  The District 

shall be authorized to finance and construct such Public Improvements without the necessity to 

seek an amendment of this Service Plan. 

1. General Powers.  

a. Streets.  Streets, curbs, gutters, culverts, other drainage facilities, 

sidewalks, bridges, parking facilities, paving, lighting, grading, utility relocation necessitated by 

public rights-of-way, monumentation, signage, snow removal, streetscapes and related 

landscaping and irrigation improvements, together with all necessary, incidental and appurtenant 

facilities, equipment, land and easements and extensions of and improvements to such facilities. 

b. Traffic and Safety Controls.  Traffic and safety protection facilities 

and services provided through traffic and safety controls and devices on streets, highways and at 

railroad crossings, including traffic signals and signage, striping, area identification signs, 

directional assistance, driver information signs, lighting, and related landscaping and irrigation 

improvements, together with all necessary, incidental and appurtenant facilities, equipment, land 

and easements, and extensions of and improvements to such facilities. 

c. Water.  Water supply system improvements, including water 

rights, storage facilities, transmission and distribution lines for domestic use, fire hydrants, 

meters, facilities, equipment, and related landscaping and irrigation improvements, together with 

all necessary, incidental and appurtenant facilities, equipment, land and easements, and 

extensions of and improvements to such facilities.  Notwithstanding the foregoing, the District 
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shall not acquire, own, manage, adjudicate or otherwise develop water rights, except as 

necessary to transfer said water rights to the City, unless otherwise approved by the City. 

d. Storm and Sanitary Sewer.  Storm and sanitary sewer collection 

and transmission improvements, including storage facilities, collection mains and laterals, 

transmission lines, storm sewer, flood and surface drainage facilities and systems, and related 

landscaping and irrigation improvements, together with all necessary, incidental and appurtenant 

facilities, equipment, land and easements and extensions of and improvements to such facilities. 

e. Parks and Recreation.  Public park, open space, and recreation 

facilities or services, including parks, bike paths, pedestrian ways, signage, monumentation, 

playground areas, public area landscaping and weed control, streetscaping, perimeter fencing, 

outdoor lighting of all types, and related landscaping and irrigation improvements, together with 

all necessary, incidental and appurtenant facilities, equipment, land and easements, and 

extensions of and improvements to such facilities. 

2. Operations and Maintenance.  The District shall be authorized to operate 

and maintain Public Improvements not conveyed to the City or other governmental entity having 

proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 

the property within its boundaries including, but not limited to, ownership, operation and 

maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 

Review Services, and social functions through designation of the District as the enforcement entity 

in the Covenants recorded against the Lupton Village PUD.  

3. Construction Standards Limitation.  The District will ensure that the Public 

Improvements it finances, designs, installs and constructs are in accordance with the applicable 

standards and specifications of the City, including without limitation any Subdivision 

Improvement Agreement(s) with the City applicable to such Public Improvements, and of other 

governmental entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to 

the City or other entity designated by the City shall be free and clear of any lien, claim, 

encumbrance or demand and shall be subject to the City’s normal warranty procedures.  

4. Privately Placed Debt Limitation.  Prior to the issuance of any privately 

placed Debt, the District shall obtain the certification of an External Financial Advisor 

substantially as follows:  

We are [I am] an External Financial Advisor within the meaning of 

the District’s Service Plan. We [I] certify that (1) the net effective 

interest rate (calculated as defined in Section 32-1-103(12), C.R.S.) 

to be borne by [insert the designation of the Debt] does not exceed 

a reasonable current [tax-exempt] [taxable] interest rate, using 

criteria deemed appropriate by us [me] and based upon our [my] 

analysis of comparable high yield securities; and (2) the structure 

of [insert designation of the Debt], including maturities and early 

redemption provisions, is reasonable considering the financial 

circumstances of the District.  
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5. Inclusion Limitation.  The District shall not include within its boundaries 

any property outside the Inclusion Area Boundaries without the prior written consent of the City. 

6. Overlap Limitation.  The District shall not consent to the organization of 

another district under the Special District Act which will overlap the boundaries of the District 

unless the aggregate mill levy for payment of Debt of such proposed district, combined with the 

mill levy for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill 

Levy of the District. 

7. Initial Debt Limitation.  On or before the effective date of approval by the 

City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill 

levy for the payment of Debt by direct imposition or by transfer of funds from the operating fund 

to the debt service fund; nor (c) impose and collect any Fees used for the purpose of repayment of 

Debt.  

8. Total Debt Issuance Limitation.  The District shall not issue Debt in excess 

of the Total Debt Issuance Limit.  

9. Monies from Other Governmental Sources.  The District shall not apply for 

or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 

other funds available from or through governmental or non-profit entities that the City is eligible to 

apply for, except pursuant to an intergovernmental agreement with the City.  This Section shall not 

apply to specific ownership taxes which shall be distributed to and be a revenue source for the 

District without any limitation. 

10. Eminent Domain Limitation.  The District shall not exercise the power of 

eminent domain to obtain any real property owned by the City without the prior written approval 

of the City Council, as evidenced by resolution after a public hearing thereon.  

11. Consolidation Limitation.  The District shall not file a request with any 

Court to consolidate with another district organized under the Special District Act without the prior 

written consent of the City. 

12. Bankruptcy Limitation.  All of the limitations contained in this Service Plan 

have been established under the authority City to approve a Service Plan with conditions pursuant 

to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 

a. Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and  

b. Are, together with all other requirements of Colorado law, 

included in the “political or governmental powers” reserved to the State under the U.S. 

Bankruptcy Code (1 U.S.C.) Section 903, and are also included in “regulatory or electoral 

approval necessary under applicable non-bankruptcy law” as required for confirmation of a 

Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 
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32-1-207, C.R.S., and shall not be an authorized issuance of Debt unless and until such material 

modification has been approved by the City as part of a Service Plan Amendment. 

13. Material Modification.  This Service Plan has been designed with sufficient 

flexibility to enable the District to provide required services and facilities under evolving 

circumstances without the need for numerous amendments.  Actions of the District which violate 

the limitations set forth herein or in Chapter 19 of the Municipal Code shall be deemed to be 

material modifications to this Service Plan requiring amendment of this Service Plan in accordance 

with the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be 

entitled to all remedies available under State and local law to enjoin such actions of the District. 

14. Subdistrict Limitation.  The District shall not be permitted to create a 

subdistrict pursuant to Section 32-1-1101(1)(f), C.R.S. or Section 32-1-1101(1.5), C.R.S., without 

the prior consent of the City.  Notwithstanding the foregoing, to the extent that the District is 

composed of or subsequently organized into one or more subdistricts, the term “District” as used 

herein shall be deemed to refer to the District and to each such subdistrict separately, so that each 

of the subdistricts shall be treated as a separate, independent district for purposes of the application 

of this definition. 

B. Preliminary Engineering Survey. 

The District shall have authority to provide for the planning, design, acquisition, 

construction, installation, relocation, redevelopment, financing, and certain operation and 

maintenance of the Public Improvements within and without the boundaries of the District, to be 

more specifically defined in an Approved Development Plan.  A preliminary estimate of costs of 

the Public Improvements which may be planned for, designed, acquired, constructed, installed, 

relocated, redeveloped, maintained and/or financed was prepared based upon a preliminary 

engineering survey and estimates derived from the zoning on the property in the District and is 

approximately Seven Million Four Hundred Four Thousand Nine Hundred Four Dollars 

($7,404,904), as shown in Exhibit D.  All construction cost estimates are based on the 

assumption that construction conforms to applicable local, State or Federal requirements. 

In the event, and to the extent, that any Public Improvements financed, constructed, 

acquired and/or installed by the District are oversized to serve or otherwise accommodate or 

benefit property outside District’s Boundaries, the District shall be entitled to receive 

reimbursement from the owners of property benefitted by such Public Improvements for their 

pro-rata share of Public Improvement costs.  It is anticipated that any such reimbursement rights 

will be determined and set forth in Cost Recovery Agreements and/or Subdivision Improvement 

Agreements or other agreements between the City and the District upon initial acceptance of the 

Public Improvement and prior to final platting or site plan review of the benefitted property, as 

applicable. 

VI. FINANCIAL PLAN 

A. General. 

The District shall be authorized to provide for the financing, planning, design, 

acquisition, construction, installation, relocation and/or redevelopment of the Public 



 

10 

Improvements from its revenues and by and through the proceeds of Debt to be issued by the 

District.  The Financial Plan for the District shall be to issue such Debt as the District is 

reasonably expected to pay from revenues derived from a Debt mill levy up to the Maximum 

Debt Mill Levy, Fees, and other legally available revenues.  The total Debt that the District shall 

be permitted to issue shall not exceed the Total Debt Issuance Limit and shall be permitted to be 

issued on a schedule and in such year or years as the Board determines shall meet the needs of 

the Financial Plan referenced above and phased to serve development as it occurs; provided, 

however, that refundings shall not count against the Total Debt Issuance Limit.  All Bonds and 

other Debt issued by the District may be payable from any and all legally available revenues of 

the District, including without limitation ad valorem taxes to be imposed upon all Taxable 

Property of the District and Fees.  The District will also rely upon various other revenue sources 

authorized by law.  These will include the power to assess Fees, rates, tolls, penalties, or charges 

as provided in Section 32-1-1001(1), C.R.S., as amended from time to time, and to receive 

revenue from privately imposed public improvement fees, if applicable.  Any refunding Debt 

shall not extend the maturity of the Bonds being refunded or increase the total debt service 

thereon without the prior written approval of the City. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt is 

issued.  In the event of a default, the proposed maximum interest rate on any Debt shall not 

exceed eighteen percent (18%).  The proposed maximum underwriting discount will be five 

percent (5%).  Debt, when issued, will comply with all relevant requirements of this Service 

Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 

the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon 

the Taxable Property within the District for payment of Debt and shall be 55.277 mills for so long 

as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the District’s 

assessed valuation.  At such time as the total amount of aggregate Debt of the District is equal to or 

less than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance of 

any Debt or at any time thereafter, the mill levy to be imposed to repay such portion of Debt shall 

not be subject to the Maximum Debt Mill Levy if End Users cast the majority of affirmative votes 

taken by the District’s Board at the meeting authorizing such action, and, as a result, the mill levy 

may be such amount as is necessary to pay the debt service on such Debt, and the Board may 

further provide that such Debt shall remain secured by such increased mill levy, notwithstanding 

any subsequent change in the District’s Debt to assessed value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 

which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 

permitted to impose upon the Taxable Property within the District for payment of administrative, 

operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 

Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 

combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 

combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 
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and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 

necessary for provision of administrative, operation and maintenance services to its taxpayers and 

service users until such time as End Users cast the majority of affirmative votes taken by the 

District’s Board at a meeting authorizing the elimination of such Maximum Operation and 

Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay the 

administrative, operation and maintenance costs. 

A comparison report showing the proposed maximum mill levies of the District and the 

mill levies of similar taxing entities in the City and within a three-mile (3) radius of the District, 

as well as the total overlapping mill levy for the District and the comparison special districts is 

shown in Exhibit E-1, attached hereto. 

3. For purposes of the foregoing, once Debt has been determined to be within 

VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 

mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 

levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 

issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 

C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 

Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 

“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 

Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 

District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 

general obligation Bonds of the District, not in excess of the general obligation debt authority 

provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 

against the District; and (5) issued in compliance with the applicable requirements of Section 32-

1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 

Criteria shall constitute a material modification of this Service Plan and a default under the 

Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 

mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 

to reimburse Developer advances, if any, with interest at a market reasonable rate from District 

mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 

legally available revenues of the District.  Any such privately placed Debt shall be subject to the 

Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 

Developer advances shall either be paid when bonds are issued by the District or shall be 

subordinate to any District debt, and only the Developer will hold the instruments evidencing 

such advances or financing.  

D. In the event that the District determines that it is in the best interests of the 

District and its taxpayers to issue general obligation Bonds to parties other than the Developer to:  

(i) reimburse the Developer for Developer advances; (ii) refund or restructure Debt previously 

placed with the Developer; or (iii) finance Public Improvements, the District shall prepare a plan 

of finance for the purpose of determining whether the proposed issuance satisfies the Minimum 

Criteria.  The plan of finance will include the amount of Bonds to be issued, uses of proceeds 
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therefrom (including, if any, capitalized interest and costs of issuance), sources of revenues 

securing repayment of the Bonds and the repayment schedule for the Bonds, all as required by 

Section 19-5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 

The District may impose mill levies as a primary source of revenue for repayment of debt 

service and for operations and maintenance.  The District may also rely upon various other 

revenue sources authorized by law.  At the Board’s discretion, these may include the power to 

assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 

amended from time to time.  In no event shall the debt service mill levy certified by the District 

exceed the Maximum Debt Mill Levy. 

E. Debt Instrument Disclosure Requirement. 

In the text of each Bond and any other instrument representing and constituting Debt, the 

District shall set forth a statement in substantially the following form:  

By acceptance of this instrument, the owner of this Bond agrees and 

consents to all of the limitations with respect of the payment of the principal of 

and interest on this Bond contained herein, in the resolution of the District 

authorizing the issuance of this Bond and in the Service Plan for creation of the 

District.   

Similar language describing the limitations with respect to the payment of the 

principal of and interest on Debt set forth in this Service Plan shall be included in any 

document used for the offering of the Debt for sale to persons, including, but not limited 

to, a Developer of property within the boundaries of the District. 

F. Security for Debt. 

The District shall not pledge any revenue or property of the City as security for the 

indebtedness set forth in this Service Plan.  Approval of this Service Plan shall not be construed 

as a guarantee by the City of payment of any of the District’s obligations; nor shall anything in 

the Service Plan be construed so as to create any responsibility or liability on the part of the City 

in the event of default by the District in the payment of any such obligation. 

G. TABOR Compliance. 

The District will comply with the provisions of TABOR.  In the discretion of the Board, 

the District may set up other qualifying entities to manage, fund, construct and operate facilities, 

services, and programs.  To the extent allowed by law, any entity created by the District will 

remain under the control of the District’s Board. 

H. District’s Operating Costs. 

The estimated cost of planning, engineering services, legal services and administrative 

services, together with the estimated costs of the District’s organization and initial operations, 

are anticipated to be One Hundred Fifty Thousand Dollars ($150,000), which will be eligible for 

reimbursement from Debt proceeds. 



 

13 

In addition to the capital costs of the Public Improvements, the District will require 

operating funds for administration and to plan and cause the Public Improvements to be 

constructed and maintained.  The first year’s operating budget is estimated to be $50,000, which 

is anticipated to be paid from property taxes and other District revenues.  

VII. REPORTING REQUIREMENTS 

A. Meeting Notices/Annual Report. 

The District shall deliver written notice of every regular or special meeting to the office 

of the City Clerk, by email, mail or by hand, at least 72 hours prior to such meeting.  The District 

shall be responsible for submitting an annual report to the City no later than July 1st of each year 

following the year in which the Order and Decree creating the District has been recorded. The 

annual report shall include information as to any of the following occurring during and as of 

December 31st of the subject calendar year: 

1. Boundary changes made or proposed to the District’s boundaries. 

2. Intergovernmental Agreements either entered into or proposed. 

3. Copies of the District’s rules and regulations, if any.  

4. A summary of any litigation which involves the District.  

5. Status of the District’s financing, acquisition, installation or construction 

of the Public Improvements.  

6. A list of all Public Improvements financed, acquired, installed or 

constructed by the District that have been dedicated to and accepted by the City as of December 

31st.  

7. The assessed valuation of the District for the current year.  

8. Current year’s budget.  

9. An independent audit of the District’s financial statements or audit 

exemption, if applicable.  

10. Notice of any uncured events of default by the District, which continue 

beyond a 90-day period, under any Debt instrument.  

11. Any inability of the District to pay its obligations as they come due, in 

accordance with the terms of such obligations, which continue beyond a 90-day period. 

12. A certificate of compliance with the Service Plan. 



 

14 

VIII. DISSOLUTION 

The District shall take all action necessary to dissolve, pursuant to Sections 32-1-701, et 

seq., C.R.S., if the City files an application with the District no sooner than ten (10) years after 

the date of organization of the District for dissolution pursuant to Section 32-1-701 (3), C.R.S., 

provided that the District has no outstanding debt or outstanding operation and maintenance 

responsibilities at the time of the request.   

IX. DISCLOSURE TO PURCHASERS 

The District will use reasonable efforts to assure that all developers of the property 

located within the District provide written notice to all purchasers of property in the District 

regarding the Maximum Debt Mill Levy, Maximum Operations and Maintenance Mill Levy, as 

well as a general description of the District’s authority to impose and collect Fees, rates, tolls and 

charges.  Recordation of a disclosure notice on all property within the District’s boundaries 

setting forth the information contained in this Article IX shall be deemed sufficient for purposes 

of meeting the notice requirements set forth herein.  

X. CONCLUSION 

It is submitted that the Original Service Plan and this Amended and Restated Service Plan 

for the District, as required by Section 32-1- 203(2), C.R.S., have established that:  

1. There is sufficient existing and projected need for organized service in the 

area to be serviced by the District;  

2. The existing service in the area to be served by the District is inadequate 

for present and projected needs;  

3. The District is capable of providing economical and sufficient service to 

the area within its proposed boundaries;  

4. The area to be included in the District does have, and will have, the 

financial ability to discharge the proposed indebtedness on a reasonable basis;  

5. Adequate service is not, and will not be, available to the area through the 

City or County or other existing municipal or quasi-municipal corporations, including existing 

special district, within a reasonable time and on a comparable basis; 

6. The facility and service standards of the District are compatible with the 

facility and service standards of the City within which the special district is to be located and 

each municipality which is an interested party under Section 32-1-204(1), C.R.S.;  

7. The proposal is in substantial compliance with a comprehensive plan 

adopted by the City;  

8. The proposal is in compliance with any duly adopted City, regional or 

state long-range water quality management plan for the area; and  
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9. The creation of the District is in the best interests of the area proposed to 

be served. 
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EXHIBIT A 

LEGAL DESCRIPTION AND MAP OF INITIAL DISTRICT BOUNDARIES 



 

 

EXHIBIT B 

VICINITY MAP 

 



 

 

EXHIBIT C-1 

INCLUSION AREA LEGAL DESCRIPTION  

 
All or a 

Portion of 

Parcel No. 

Located in Weld 

County, Colorado at: 

And Having the Following Legal 

Description: 

Acreage 

147105303008 S5 T1 R66 SW4 “OUTLOT B” AND “BLOCK 7” OF THE 

PARCEL OF LAND HAVING THE 

FOLLOWING LEGAL DESCRIPTION: FTL 

FLCC PT TR B FORT LUPTON 

COMMUNITY CENTER EXC BEG SW COR 

LOT 2 BLK 3 TH S0D42.20E 427’ 

S89D3816W 60’ N0D4220W 30’ S89D3816W 

306’ TO SW COR TR D S0D4220E 101.12’ 

N89D3810E 761’ TO E LN TR B N0D4220W 

498.12’ S89D3816W 395’ TO POB ALSO 

INC S30’ LOT 1 FT LUPTON COMMUNITY 

CENTER 1ST AMD 

7.0 

147105000034 S5 T1 R66 THE SOUTHERN APPROXIMATELY 1.8 

ACRES OF THE PARCEL OF LAND HAVING 

THE FOLLOWING LEGAL DESCRIPTION: 

FTL 15049-F PT SW4 5 1 66 BEG SW COR 

SW4 N1275.75’ E155’ N100’ E275.20’ 

S0D12’E 1377.02’ N89D50’W 435.13’ TO PT 

OF BEG EXC UPRR RES (1.25R 6.33RR) 

1.8 

147108200044 S8 T1 R66 NW4 PT OF NW4 8-1-66 BEG NW COR SEC 8 

S89D46’E 1009.76’ S 30’ TO TPOB 

S89D46’E 963.82’ TH S1000’ N89D46’W 

1137.14’ N529.33’ TH S89D46’E 174.00 

N470.67’ TO TPOB EXC FORT LUPTON 

FIRE DISTRICT EXC COMM SE COR 

S89D41’W 659.22 TPOB S89D41’W 626.40 

N00D18’W 33’ S89D41W 510’ N00D41’W 

22’ N89D41’E 746.51’ N00D42’W 2327.46 

N89D39’E 105’ N00D42’W 228.60’ 

N89D42’E 287.16’ S00D39’E 25.00 

S89D40’W 282.12’ S00.42’E 2532.12’ 

N89D41’E 279.81 S00D39’E 55.00 TO POB 

20.8 

147105003007 S5 T1 R66 “BLOCK 3” OF THE PARCEL OF LAND 

HAVING THE FOLLOWING LEGAL 

DESCRIPTION: PT TRACT C FORT 

LUPTON COMMUNITY CENTER EXC 

BEG SE COR BLK1 FT LUPTON 

COMMUNITY CENTER 2ND FG S0D42E 

654.48 S89D38W 432.63 N0D42W 654.48 

N89D38E 432.63 TPOB 

3.7 



 

 

147108200045 S8 T1 R66 NW4 PT NW4  8-1-66 BEG W4 COR SEC 8 

S89’43’E 1351.47’ TO POB N 33’ N89’43’W 

509.85’ N 1577.47’ S89’46’E 1137.14’ S 

1611.23’ N89’43’W 626.24’ TO POB EXC 

COMM SE COR S89D41’W 659.22 

S89D41’W 626.40 TPOB   COMM SE COR 

S89D41’W 659.22 S89D41’W 626.40 

N00D18’W 33’ S89D41W 510’ N00D41’W 

22’ N89D41’E 746.51’ N00D42’W 2327.46 

N89D39’E 105’ N00D42’W 228.60’ 

N89D42’E 287.16’ S00D39’E 25.00 

S89D40’W 282.12’ S00.42’E 2532.12’ 

N89D41’E 279.81 S00D39’E 55.00 TO POB 

37.0 

147105003006 S5 T1 R66 PT TRACT C FORT LUPTON 

COMMUNITY CENTER BEG SE COR 

BLK1 FT LUPTON COMMUNITY CENTER 

2ND FG S0D42E 654.48 S89D38W 432.63 

N0D42W 654.48 N89D38E 432.63 TPOB 

6.1 

    

  
Total Approximate Acreage Within the 

District’s Boundaries:  

76.3 

 

  



 

 

EXHIBIT C-2 

INCLUSION AREA BOUNDARY MAP 

 

 

 

  



 

 

EXHIBIT C-3 

CONSENTS OF THE OWNERS FOR THE INCLUSION OF PROPERTY 

WITHIN THE INCLUSION AREA BOUNDARIES 

 

  



 

 



 

 

 

  



 

 



 

 

 

  



 

 

 

 



 

 

EXHIBIT D 

Capital Improvements Plan 

 

Non-Potable Water System 

  



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Streets 



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Sanitary Sewer 



 

 

EXHIBIT D (cont.) 

Capital Improvements Plan 

Potable Water System 

  



 

 

EXHIBIT D - Capital Improvements Plan (cont.) 

 

  



 

 

EXHIBIT D - Capital Improvements Plan (cont.) 

 
 

  



 

 

EXHIBIT D - Capital Improvements Plan (cont.)  

 

  



 

 

EXHIBIT E-1 

MILL LEVY COMPARISON REPORT 
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EXHIBIT E-2 

Financial Plan 

 

  



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 

EXHIBIT F 

Form of Intergovernmental Agreement 

 

INTERGOVERNMENTAL AGREEMENT 

BY AND BETWEEN 

THE CITY OF FORT LUPTON, COLORADO 

AND 

LUPTON VILLAGE COMMERCIAL METROPOLITAN DISTRICT 

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of this ___ 

day of ____________, 2020 (this “Agreement”) by and between the CITY OF FORT LUPTON, 

a municipal corporation of the State of Colorado (“City”), and LUPTON VILLAGE 

COMMERCIAL METROPOLITAN DISTRICT, a quasi-municipal corporation and political 

subdivision of the State of Colorado (the “District”). The City and the District are collectively 

referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise powers 

as are more specifically set forth in the District’s Service Plan approved by the City on 

____________________, 2020 (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 

agreement between the City and the District, as required by the City Code; and 

WHEREAS, any capitalized term used, but not defined, in this Agreement shall have the 

meaning ascribed to such term in the Service Plan; and 

WHEREAS, the City and the District have determined it to be in the best interests of their 

respective taxpayers and property owners to enter into this Agreement. 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

A. Operations and Maintenance. The District shall be authorized to operate and 

maintain Public Improvements not conveyed to the City or other governmental entity having 

proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 

the property within its boundaries including, but not limited to, ownership, operation and 

maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 

Review Services, and social functions through designation of the District as the enforcement 

entity in the Covenants recorded against the Lupton Village PUD. 



 

 

B. Construction Standards Limitation. The District will ensure that the Public 

Improvements are designed and constructed in accordance with the applicable standards and 

specifications of the City, including without limitation any Subdivision Improvement 

Agreement(s) with the City applicable to such Public Improvements, and of other governmental 

entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to the City or 

other entity designated by the City shall be free and clear of any lien, claim, encumbrance or 

demand and shall be subject to the City’s normal warranty procedures. 

C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed 

Debt, the District shall obtain the certification of an External Financial Advisor substantially as 

follows:  

We are [I am] an External Financial Advisor within the meaning of the District’s Service 

Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in 

Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] 

does not exceed a reasonable current [tax-exempt] [taxable] interest rate, using 

criteria deemed appropriate by us [me] and based upon our [my] analysis of 

comparable high yield securities; and (2) the structure of [insert designation of the 

Debt], including maturities and early redemption provisions, is reasonable 

considering the financial circumstances of the District. 

D. Inclusion Limitation. The District shall not include within its boundaries any 

property outside the Inclusion Area Boundaries without the prior written consent of the City. 

E. Overlap Limitation. The District shall not consent to the organization of another 

district under the Special District Act which will overlap the boundaries of the District unless the 

aggregate mill levy for payment of Debt of such proposed district, combined with the mill levy 

for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill Levy of 

the District. 

F. Initial Debt Limitation. On or before the effective date of approval by the City of 

an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy 

for the payment of Debt by direct imposition or by transfer of funds from the operating fund to 

the Debt service funds; nor (c) impose and collect any Fees used for the purpose of repayment of 

Debt. 

G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the 

Total Debt Issuance Limit. 

H. Monies from Other Governmental Sources. The District shall not apply for or 

accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 

other funds available from or through governmental or non-profit entities that the City is eligible 

to apply for, except pursuant to an intergovernmental agreement with the City. This Section shall 

not apply to specific ownership taxes which shall be distributed to and be a revenue source for 

the District without any limitation. 



 

 

I. Eminent Domain Limitation. The District shall not exercise the power of eminent 

domain to obtain any real property owned by the City without the prior written approval of the 

City Council, as evidenced by resolution after a public hearing thereon. 

J. Consolidation Limitation. The District shall not file a request with any Court to 

consolidate with another Title 32 district without the prior written consent of the City. 

K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have 

been established under the authority of the City to approve a Service Plan with conditions 

pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such limitations: 

1. Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and 

2. Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 

U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 

under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 

Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 

32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such material 

modification has been approved by the City as part of a Service Plan Amendment. 

L. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 

the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose 

upon the Taxable Property within the District for payment of Debt and shall be 55.277 mills for 

so long as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the 

District’s assessed valuation.  At such time as the total amount of aggregate Debt of the District 

is equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date 

of issuance of any Debt or at any time thereafter, the mill levy to be imposed to repay such 

portion of Debt shall not be subject to the Maximum Debt Mill Levy if End Users cast the 

majority of affirmative votes taken by the District’s Board at the meeting authorizing such 

action, and, as a result, the mill levy may be such amount as is necessary to pay the debt service 

on such Debt, and the Board may further provide that such Debt shall remain secured by such 

increased mill levy, notwithstanding any subsequent change in the District’s Debt to assessed 

value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 

which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 

permitted to impose upon the Taxable Property within the District for payment of administrative, 

operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 

Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 

combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 

combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 



 

 

and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 

necessary for provision of administrative, operation and maintenance services to its taxpayers 

and service users until such time as End Users cast the majority of affirmative votes taken by the 

District’s Board at a meeting authorizing the elimination of such Maximum Operation and 

Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay 

the administrative, operation and maintenance costs. 

3. For purposes of the foregoing, once Debt has been determined to be within 

VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 

mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 

levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 

issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 

C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 

Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 

“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 

Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 

District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 

general obligation Bonds of the District, not in excess of the general obligation debt authority 

provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 

against the District; and (5) issued in compliance with the applicable requirements of Section 32-

1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 

Criteria shall constitute a material modification of this Service Plan and a default under the 

Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 

mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 

to reimburse Developer advances, if any, with interest at a market reasonable rate from District 

mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 

legally available revenues of the District.  Any such privately placed Debt shall be subject to the 

Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 

Developer advances shall either be paid when bonds are issued by the District or shall be 

subordinate to any District debt, and only the Developer will hold the instruments evidencing 

such advances or financing. 

In the event that the District determines that it is in the best interests of the District and its 

taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse 

the Developer for Developer advances; (ii) refund or restructure Debt previously placed with the 

Developer; or (iii) finance Public Improvements, the District shall prepare a plan of finance for 

the purpose of determining whether the proposed issuance satisfies the Minimum Criteria.  The 

plan of finance will include the amount of Bonds to be issued, uses of proceeds therefrom 

(including, if any, capitalized interest and costs of issuance), sources of revenues securing 

repayment of the Bonds and the repayment schedule for the Bonds, all as required by Section 19-

5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 



 

 

The District may impose mill levies as a primary source of revenue for repayment of debt 

service and for operations and maintenance.  The District may also rely upon various other 

revenue sources authorized by law.  At the Board’s discretion, these may include the power to 

assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 

amended from time to time.  In no event shall the debt service mill levy certified by the District 

exceed the Maximum Debt Mill Levy.    

M. Dissolution. The District shall take all action necessary to dissolve, pursuant to 

Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than 

ten (10) years after the date of organization of the District for dissolution pursuant to Section 32-

1-701 (3), C.R.S., provided that the District has no outstanding debt or outstanding operation and 

maintenance responsibilities at the time of the request. 

N. Meeting Notices/Annual Report. The District shall deliver written notice of every 

regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 

hours prior to such meeting.  The District shall be responsible for submitting an annual report to 

the City no later than July 1st of each year following the year in which the Order and Decree 

creating the District has been recorded. 

O. Material Modification.  Actions of the District which violate the limitations set 

forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material 

modifications to the Service Plan requiring amendment of the Service Plan in accordance with 

the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be entitled 

to all remedies available under State and local law to enjoin such actions of the District. The 

remedies herein shall be in addition to any remedies the City may have or actions the City may 

bring under Section 32-1-207, C.R.S., or any other applicable statute. The District shall have 

thirty (30) days to cure such material modification. If the material modification is of a type that is 

not capable of being cured within the 30-day period and the District shall give written notice to 

the City within the 30-day period that it is actively and diligently pursuing the cure, the District 

will have a reasonable period of time given the nature of the material modification following the 

end of the 30-day period, but not to exceed sixty (60) days, to cure the material modification, 

provided that the District is at all times actively and diligently pursuing the cure, failing which, 

the District will be in default under this Agreement. In the event the District fails to complete the 

cure or take any action to cure the material modification, the City may impose any sanctions 

allowed by the Municipal Code or statute. Nothing herein is intended to modify or prevent the 

use of the provisions of Section 32-1-207(3)(b), C.R.S. 

P. Notices. All notices, demands, requests or other communications to be sent by 

one party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the address or by courier 

delivery, via United Parcel Service or other nationally recognized overnight air courier service, 

or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 



 

 

To the District: Lupton Village Commercial Metropolitan District 

c/o Miller & Associates Law Offices, LLC 

1641 California Street, Suite 300 

Denver, Colorado 80202 

Attn: Michael Davis 

Phone: (303) 285-5320 

email: mdavis@ddmalaw.com 

 

With a Copy to: Miller & Associates Law Offices, LLC 

1641 California Street, Suite 300 

Denver, Colorado 80202 

Attn: Michael Davis 

Phone: (303) 285-5320 

email: mdavis@ddmalaw.com 

To the City: City of Fort Lupton 

130 South McKinley 

Fort Lupton, CO 80621 

Attn: Claud Hanes 

Phone: (720) 466-6103 

Fax: (303) 857-0351 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery, one (1) business day after being deposited with a nationally recognized 

overnight air courier service, or three (3) business days after deposit in the United States First 

Class Mail.  Each Party may change its address by giving notice to the other party in accordance 

with the provisions hereof. 

Q. Amendment. This Agreement may be amended or terminated in whole or in part 

by a written agreement duly authorized and executed by the Parties hereto and without 

amendment to the Service Plan. 

R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 

its duties hereunder to any person or entity without the prior written consent of the other Party, 

which consent will not be unreasonably withheld. Any purported assignment or delegation in 

violation of the provisions hereof shall be void. 

S. Default/Remedies. In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 

equity, specifically including suits for specific performance and/or monetary damages. In the 

event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing 

Party in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 

attorneys’ fees. 

T. Governing Law and Venue. This Agreement shall be governed and construed 

under the laws of Weld County and the State of Colorado. 



 

 

U. Inurement. Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

V. Integration. This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein. All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

W. Parties Interested Herein. Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the City any right, remedy, or claim under or by reason of this Agreement or any covenants, 

teams, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 

in this Agreement by and on behalf of the District and the City shall be for the sole and exclusive 

benefit of the District and the City. 

X. Severability. If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 

Y. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

Z. Paragraph Headings. Paragraph headings are inserted for convenience of 

reference only. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – 
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IN WITNESS WHEREOF the Parties have executed this agreement effective as of the 

date set forth above.  

 

 

LUPTON VILLAGE COMMERCIAL 

METROPOLITAN DISTRICT 

 

By:  

 President 

 

Attest: 

 

 

 

Secretary 

 

CITY OF FORT LUPTON, COLORADO 

 

By:  

 Mayor 

 

Attest: 

  

  

By:  

Its:  

  

 

APPROVED AS TO FORM: ______________________________________ 

  



 

 

 

EXHIBIT G 

City Council Resolution of Approval of Service Plan 

 

RESOLUTION NO.  2020R____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT 

LUPTON, COLORADO APPROVING THE SERVICE PLAN FOR THE 

LUPTON VILLAGE COMMERCIAL METROPOLITAN DISTRICT 

WHEREAS, pursuant to §32-1-204.5, C.R.S., as amended, a Service Plan (“Service 

Plan”) for the proposed Lupton Village Commercial Metropolitan District (“District”) has been 

submitted to the City Council (“Council”) of the City of Fort Lupton, Colorado (“City”); and 

 WHEREAS, §32-1-204.5, C.R.S., as amended, provides that no special district shall be 

organized within the boundaries of the City except upon adoption of a resolution of the Council 

approving the Service Plan of the proposed District; and 

WHEREAS, pursuant to the provisions of Title 32, Article 1, C.R.S., as amended, the 

Council held a public hearing on the Service Plan for the District on ________, 2020; and 

WHEREAS, notice of the hearing before the Council was duly published in the Fort 

Lupton Press, a newspaper of general circulation within the City, on ________, 2020, as required 

by law, and forwarded to the petitioners, others entitled to postcard or letter notice, the Division 

of Local Government, and the governing body of each municipality and Title 32 district that has 

levied an ad valorem tax within the next preceding tax year and that has boundaries within a 

radius of three miles of the District; and 

WHEREAS, the Council has considered the Service Plan and all other testimony and 

evidence presented at the hearing; and 

WHEREAS, the Council finds that the Service Plan should be approved unconditionally, 

as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended; and 

WHEREAS, the Council further finds that it is in the best interests of the citizens of the 

City to enter into an Intergovernmental Agreement (“IGA”) with the District for the purpose of 

assigning the relative rights and responsibilities between the City and the District with respect to 

certain functions, operations, and obligations of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF FORT LUPTON, COLORADO: 

I. The City Council has jurisdiction to hear this matter. 

II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, 

C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled 

and that notice of the hearing was given in the time and manner required by law. 



 

 

III. The Council further determines that all pertinent facts, matters and issues were submitted 

at the public hearing; that all interested parties were heard or had the opportunity to be heard and 

that evidence satisfactory to the Council of each of the following was presented with respect to 

the District: 

A. There is sufficient existing and projected need for organized service in the 

area to be serviced by the proposed District. 

B. The existing service in the area to be served by the proposed District is 

inadequate for present and projected needs. 

C.  The proposed District is capable of providing economical and sufficient 

service to the areas within its proposed boundaries. 

D. The area to be included in the proposed District has, or will have, the 

financial ability to discharge the proposed indebtedness on a reasonable basis. 

E. Adequate service is not, or will not be, available to the area through the 

City or other existing quasi-municipal corporations, including existing special districts, within a 

reasonable time and on a comparable basis. 

F. The facility and service standards of the proposed District are compatible 

with the facility and service standards of the City and each municipality which is an interested 

party under §32-1-204, C.R.S. 

G. The proposal is in substantial compliance with a comprehensive plan 

adopted pursuant to the City Code. 

H. The proposal is in compliance with any duly adopted City, regional, or 

state long-range water quality management plan for the area; 

I. The creation of the proposed District will be in the best interests of the 

area proposed to be served; and 

J. The Service Plan, based upon the statements set forth in the Service Plan 

and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions 

and requirements of §§32-1-201, et seq., C.R.S. 

IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing 

herein limits the City’s powers with respect to the District, the property within the District, or the 

improvements to be constructed by the District. The City’s findings are based solely upon the 

evidence in the Service Plan and such other evidence presented at the public hearing, and the 

City has not conducted any independent investigation of the evidence. The City makes no 

guarantee as to the financial viability of the Districts or the achievability of the results. 

V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the 

IGA in substantially the form presented at this meeting, with such technical additions, deletions, 



 

 

and variations as the City Attorney may deem necessary or appropriate and not inconsistent with 

this Resolution. 

VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to 

the petitioners for the District for the purpose of filing in the District Court of Weld County, 

Colorado. 

VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this 

Resolution, are hereby rescinded. 

INTRODUCED, READ AND PASSED this _____ day of ______, 2020. 

 

CITY OF FORT LUPTON, 

 

 

By:          

 ____________________________, Mayor 

 

ATTEST: 

 

 

By:          

 __________________________, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

        

_____________________________, City Attorney 

 

 



INTERGOVERNMENTAL AGREEMENT 
BY AND BETWEEN 

THE CITY OF FORT LUPTON, COLORADO 
AND 

LUPTON VILLAGE COMMERCIAL METROPOLITAN DISTRICT 

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of this ___ 
day of ____________, 2020 (this “Agreement”) by and between the CITY OF FORT LUPTON, 
a municipal corporation of the State of Colorado (“City”), and LUPTON VILLAGE 
COMMERCIAL METROPOLITAN DISTRICT, a quasi-municipal corporation and political 
subdivision of the State of Colorado (the “District”). The City and the District are collectively 
referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise powers 
as are more specifically set forth in the District’s Service Plan approved by the City on February 
4, 2020 (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 
agreement between the City and the District, as required by the City Code; and 

WHEREAS, any capitalized term used, but not defined, in this Agreement shall have the 
meaning ascribed to such term in the Service Plan; and 

WHEREAS, the City and the District have determined it to be in the best interests of their 
respective taxpayers and property owners to enter into this Agreement. 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

A. Operations and Maintenance. The District shall be authorized to operate and 
maintain Public Improvements not conveyed to the City or other governmental entity having 
proper jurisdiction.  In addition, the District may perform homeowners’ association functions for 
the property within its boundaries including, but not limited to, ownership, operation and 
maintenance of parks, trails, open space and common areas, Covenant Enforcement and Design 
Review Services, and social functions through designation of the District as the enforcement 
entity in the Covenants recorded against the Lupton Village PUD. 

B. Construction Standards Limitation. The District will ensure that the Public 
Improvements are designed and constructed in accordance with the applicable standards and 
specifications of the City, including without limitation any Subdivision Improvement 
Agreement(s) with the City applicable to such Public Improvements, and of other governmental 
entities having proper jurisdiction. All facilities conveyed or otherwise dedicated to the City or 



other entity designated by the City shall be free and clear of any lien, claim, encumbrance or 
demand and shall be subject to the City’s normal warranty procedures. 

C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed 
Debt, the District shall obtain the certification of an External Financial Advisor substantially as 
follows:  

We are [I am] an External Financial Advisor within the meaning of the District’s Service 
Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in 
Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the Debt] 
does not exceed a reasonable current [tax-exempt] [taxable] interest rate, using 
criteria deemed appropriate by us [me] and based upon our [my] analysis of 
comparable high yield securities; and (2) the structure of [insert designation of the 
Debt], including maturities and early redemption provisions, is reasonable 
considering the financial circumstances of the District. 

D. Inclusion Limitation. The District shall not include within its boundaries any 
property outside the Inclusion Area Boundaries without the prior written consent of the City. 

E. Overlap Limitation. The District shall not consent to the organization of another 
district under the Special District Act which will overlap the boundaries of the District unless the 
aggregate mill levy for payment of Debt of such proposed district, combined with the mill levy 
for payment of Debt by the District, will not at any time exceed the Maximum Debt Mill Levy of 
the District. 

F. Initial Debt Limitation. On or before the effective date of approval by the City of 
an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy 
for the payment of Debt by direct imposition or by transfer of funds from the operating fund to 
the Debt service funds; nor (c) impose and collect any Fees used for the purpose of repayment of 
Debt. 

G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the 
Total Debt Issuance Limit. 

H. Monies from Other Governmental Sources. The District shall not apply for or 
accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or 
other funds available from or through governmental or non-profit entities that the City is eligible 
to apply for, except pursuant to an intergovernmental agreement with the City. This Section shall 
not apply to specific ownership taxes which shall be distributed to and be a revenue source for 
the District without any limitation. 

I. Eminent Domain Limitation. The District shall not exercise the power of eminent 
domain to obtain any real property owned by the City without the prior written approval of the 
City Council, as evidenced by resolution after a public hearing thereon. 



J. Consolidation Limitation. The District shall not file a request with any Court to 
consolidate with another Title 32 district without the prior written consent of the City. 

K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have 
been established under the authority of the City to approve a Service Plan with conditions 
pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such limitations: 

1. Shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan Amendment; and 

2. Are, together with all other requirements of Colorado law, included in the 
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 
U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 
under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy 
Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 
Debt Mill Levy shall be deemed a material modification of this Service Plan pursuant to Section 
32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such material 
modification has been approved by the City as part of a Service Plan Amendment. 

L. Maximum Debt Mill Levy. 

1. The “Maximum Debt Mill Levy” of the District, which shall be subject to 
the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose 
upon the Taxable Property within the District for payment of Debt and shall be 55.277 mills for 
so long as the total amount of aggregate Debt of the District exceeds fifty percent (50%) of the 
District’s assessed valuation.  At such time as the total amount of aggregate Debt of the District 
is equal to or less than fifty percent (50%) of the District’s assessed valuation, either on the date 
of issuance of any Debt or at any time thereafter, the mill levy to be imposed to repay such 
portion of Debt shall not be subject to the Maximum Debt Mill Levy if End Users cast the 
majority of affirmative votes taken by the District’s Board at the meeting authorizing such 
action, and, as a result, the mill levy may be such amount as is necessary to pay the debt service 
on such Debt, and the Board may further provide that such Debt shall remain secured by such 
increased mill levy, notwithstanding any subsequent change in the District’s Debt to assessed 
value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the District, 
which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is 
permitted to impose upon the Taxable Property within the District for payment of administrative, 
operation and maintenance costs, and shall be 55.277 mills until such time that the District issues 
Debt.  After the District issues Debt, the Maximum Operation and Maintenance Mill Levy, when 
combined with the Debt service mill levy imposed for Debt, shall not exceed 70 mills, which 
combined mill levy limit shall be subject to a Mill Levy Adjustment.  The Maximum Operation 
and Maintenance Mill Levy shall apply to the District’s ability to increase its mill levy as 
necessary for provision of administrative, operation and maintenance services to its taxpayers 
and service users until such time as End Users cast the majority of affirmative votes taken by the 



District’s Board at a meeting authorizing the elimination of such Maximum Operation and 
Maintenance Mill Levy, at which time the mill levy may be such amount as is necessary to pay 
the administrative, operation and maintenance costs. 

3. For purposes of the foregoing, once Debt has been determined to be within 
VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem 
mill levy, the District may provide that such Debt shall remain secured by such unlimited mill 
levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 
issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 
C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with the 
Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 
“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 
Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds of the 
District, not in excess of the Total Debt Issuance Limit; (3) together with other outstanding 
general obligation Bonds of the District, not in excess of the general obligation debt authority 
provided by the District’s electorate; (4) do not allow for the acceleration of Debt as a remedy 
against the District; and (5) issued in compliance with the applicable requirements of Section 32-
1-1101(6), C.R.S.  Any issuance of general obligation Bonds that does not satisfy the Minimum 
Criteria shall constitute a material modification of this Service Plan and a default under the 
Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available District 
mill levy revenues, Debt and/or advances from the Developer.  The District shall be authorized 
to reimburse Developer advances, if any, with interest at a market reasonable rate from District 
mill levy revenues and/or proceeds from Debt privately placed with the Developer, and other 
legally available revenues of the District.  Any such privately placed Debt shall be subject to the 
Privately Placed Debt Limitation set forth in Section V.A.4 and the Minimum Criteria.  Any 
Developer advances shall either be paid when bonds are issued by the District or shall be 
subordinate to any District debt, and only the Developer will hold the instruments evidencing 
such advances or financing. 

In the event that the District determines that it is in the best interests of the District and its 
taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse 
the Developer for Developer advances; (ii) refund or restructure Debt previously placed with the 
Developer; or (iii) finance Public Improvements, the District shall prepare a plan of finance for 
the purpose of determining whether the proposed issuance satisfies the Minimum Criteria.  The 
plan of finance will include the amount of Bonds to be issued, uses of proceeds therefrom 
(including, if any, capitalized interest and costs of issuance), sources of revenues securing 
repayment of the Bonds and the repayment schedule for the Bonds, all as required by Section 19-
5(c)(1)c.1 of the Municipal Code.  Debt Repayment Sources. 

The District may impose mill levies as a primary source of revenue for repayment of debt 
service and for operations and maintenance.  The District may also rely upon various other 
revenue sources authorized by law.  At the Board’s discretion, these may include the power to 
assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-1001(1), C.R.S., as 



amended from time to time.  In no event shall the debt service mill levy certified by the District 
exceed the Maximum Debt Mill Levy.    

M. Dissolution. The District shall take all action necessary to dissolve, pursuant to 
Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than 
ten (10) years after the date of organization of the District for dissolution pursuant to Section 32-
1-701 (3), C.R.S., provided that the District has no outstanding debt or outstanding operation and 
maintenance responsibilities at the time of the request. 

N. Meeting Notices/Annual Report. The District shall deliver written notice of every 
regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 
hours prior to such meeting.  The District shall be responsible for submitting an annual report to 
the City no later than July 1st of each year following the year in which the Order and Decree 
creating the District has been recorded. 

O. Material Modification.  Actions of the District which violate the limitations set 
forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material 
modifications to the Service Plan requiring amendment of the Service Plan in accordance with 
the procedural requirements of Chapter 19 of the Municipal Code, and the City shall be entitled 
to all remedies available under State and local law to enjoin such actions of the District. The 
remedies herein shall be in addition to any remedies the City may have or actions the City may 
bring under Section 32-1-207, C.R.S., or any other applicable statute. The District shall have 
thirty (30) days to cure such material modification. If the material modification is of a type that is 
not capable of being cured within the 30-day period and the District shall give written notice to 
the City within the 30-day period that it is actively and diligently pursuing the cure, the District 
will have a reasonable period of time given the nature of the material modification following the 
end of the 30-day period, but not to exceed sixty (60) days, to cure the material modification, 
provided that the District is at all times actively and diligently pursuing the cure, failing which, 
the District will be in default under this Agreement. In the event the District fails to complete the 
cure or take any action to cure the material modification, the City may impose any sanctions 
allowed by the Municipal Code or statute. Nothing herein is intended to modify or prevent the 
use of the provisions of Section 32-1-207(3)(b), C.R.S. 

P. Notices. All notices, demands, requests or other communications to be sent by 
one party to the other hereunder or required by law shall be in writing and shall be deemed to 
have been validly given or served by delivery of same in person to the address or by courier 
delivery, via United Parcel Service or other nationally recognized overnight air courier service, 
or by depositing same in the United States mail, postage prepaid, addressed as follows: 

 
To the District: Lupton Village Commercial Metropolitan District 

c/o Miller & Associates Law Offices, LLC 
1641 California Street, Suite 300 
Denver, Colorado 80202 
Attn: Michael Davis 
Phone: (303) 285-5320 
email: mdavis@ddmalaw.com  
 

mailto:mdavis@ddmalaw.com


With a Copy to: Miller & Associates Law Offices, LLC 
1641 California Street, Suite 300 
Denver, Colorado 80202 
Attn: Michael Davis 
Phone: (303) 285-5320 
email: mdavis@ddmalaw.com  

To the City: City of Fort Lupton 
130 South McKinley 
Fort Lupton, CO 80621 
Attn: Chris Cross 
Phone: (720) 466-6103 
Fax: (303) 857-0351 
Email: CCross@Fortluptonco.gov  

All notices, demands, requests or other communications shall be effective upon 
such personal delivery, one (1) business day after being deposited with a nationally recognized 
overnight air courier service, or three (3) business days after deposit in the United States First 
Class Mail.  Each Party may change its address by giving notice to the other party in accordance 
with the provisions hereof. 

Q. Amendment. This Agreement may be amended or terminated in whole or in part 
by a written agreement duly authorized and executed by the Parties hereto and without 
amendment to the Service Plan. 

R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 
its duties hereunder to any person or entity without the prior written consent of the other Party, 
which consent will not be unreasonably withheld. Any purported assignment or delegation in 
violation of the provisions hereof shall be void. 

S. Default/Remedies. In the event of a breach or default of this Agreement by any 
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages. In the 
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing 
Party in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 
attorneys’ fees. 

T. Governing Law and Venue. This Agreement shall be governed and construed 
under the laws of Weld County and the State of Colorado. 

U. Inurement. Each of the terms, covenants and conditions hereof shall be binding 
upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

V. Integration. This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

mailto:mdavis@ddmalaw.com
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W. Parties Interested Herein. Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the City any right, remedy, or claim under or by reason of this Agreement or any covenants, 
teams, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 
in this Agreement by and on behalf of the District and the City shall be for the sole and exclusive 
benefit of the District and the City. 

X. Severability. If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

Y. Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

Z. Paragraph Headings. Paragraph headings are inserted for convenience of 
reference only. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – 
SIGNATURE PAGE TO FOLLOW] 

  



IN WITNESS WHEREOF the Parties have executed this agreement effective as of the 
date set forth above.  
 

 
LUPTON VILLAGE COMMERCIAL 
METROPOLITAN DISTRICT 
 

By:  
 President 

 
Attest: 
 
 
 
Secretary 
 

CITY OF FORT LUPTON, COLORADO 
 

By:  
 Mayor 

 
Attest: 
  
  
By:  
Its:  
  
 

APPROVED AS TO FORM: ______________________________________ 

 



PROOF OF PUBLICATION
FORT LUPTON PRESS

WELD COUNTY
STATE OF COLORADO

I, Steve Smith do solemnly swear that I am the 
Publisher of the Fort Lupton Press the same 
is a weekly newspaper printed and published in 
the County of Weld, State of Colorado, and has a 
general circulation therein; that said newspaper has 
been published continuously and uninterruptedly in 
said county of Weld for a period of more than fifty-
two consecutive weeks prior to the first publication 
of the annexed legal notice or advertisement; that 
said newspaper has been admitted to the United 
States mails as second-class matter under the 
provisions of the act of March 3, 1879, or any 
amendments thereof, and that said newspaper is 
a weekly newspaper duly qualified for publishing 
legal notices and advertisements within the 
meaning of the laws of the State of Colorado. That 
the annexed legal notice or advertisement was 
published in the regular and entire issue of every 
number of said weekly newspaper for the period 
of ONE consecutive insertion(s) and that the 
first publication of said notice was in the issue of 
newspaper, dated 8th day of January, 2020 the 
last on the 8th day of January, 2020.

Publisher, Subscribed and sworn before me, 
this 8th day of January, 2020

Notary Public.

NOTICE OF PUBLIC HEARING

IN RE LUPTON VILLAGE RES-
IDENTIAL AND COMMERCIAL 
METROPOLITAN DISTRICTS, CITY 
OF FORT LUPTON, COUNTY OF 
WELD, STATE OF COLORADO
    
PUBLIC NOTICE IS HEREBY GIV-
EN that there has been filed with the 
City of Fort Lupton, Colorado (the 
“City”), a request from the Board of 
Directors of Lupton Village Residen-
tial Metropolitan District and Lupton 
Village Commercial Metropolitan Dis-
trict (the “Districts”) (formerly known 
as Cottonwood Greens Metropolitan 
District Nos. 3-4, respectively) for 
the City’s approval of amended and 
restated service plans for each of the 
Districts.

NOTICE IS HEREBY FURTHER 
GIVEN that the Fort Lupton City 
Council (the “City Council”) will hold 
a public hearing at 7:00 p.m. or soon 
thereafter, on Tuesday, February 4, 
2020 at the City Hall located at 130 
South McKinley Avenue to review the 
proposed amended and restated ser-
vice plans, and to form a basis for a 
resolution approving, disapproving or 
conditionally approving such service 
plans.  The City Council may, in its 
own discretion, continue the hearing 
to a subsequent meeting.

The Districts are located entirely with-
in the City limits of Fort Lupton, and 
include property generally described 
as four parcels of land located north 
of WCR 12 (Kahil Street) on the east 
and west side of South Rollie Avenue, 
two parcels of land located south of 
the intersection of WCR12 and South 
Rollie Avenue, and one parcel of land 
located north of WCR12 and east of 
South Denver Avenue.  The bound-
aries of the Residential District may 
include approximately 53 acres, and 
the boundaries of the Commercial 
District may include approximately 
76 acres. 

The Districts are organized as met-
ropolitan districts to finance the 
construction of certain public im-
provements for the proposed Lupton 
Village development and have the 
authority to impose mill levies for 
repayment of debt and for limited 
administrative, operation and main-
tenance purposes. For debt service, 
the maximum mill levy that may be 
imposed by the Districts upon taxable 
property within each of the District’s 
boundaries shall not exceed 55.277 
mills; however, this maximum shall 
not apply when the total amount of 
debt is equal to or less than fifty per-
cent (50%) of a District’s assessed 
valuation. The maximum operation 
and maintenance mill levy, when 
combined with the debt service mill 
levy, shall not exceed 70.000 mills. If 
the method of calculating assessed 
valuation is changed by law, the max-
imum mill levies may be increased or 
decreased to reflect such changes.

NOTICE IS HEREBY FURTHER 
GIVEN that any protests or objec-

tions to the proposed amended and 
restated service plans must be sub-
mitted in writing to the City Council 
at or prior to the hearing, or any con-
tinuance or postponement thereof, in 
order to be considered.  All protests 
and objections to such amended 
and restated service plans shall be 
deemed waived unless presented in 
writing at the time and manner spec-
ified above.  

BY ORDER OF THE 
CITY COUNCILOF THE 

CITY OF FORT LUPTON.

Publish on: 
Wednesday, January 8, 2020
Publish in:  Fort Lupton Press
000XR0D









RESOLUTION NO.  2020R____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT 
LUPTON, COLORADO APPROVING THE AMENDED AND 
RESTATED SERVICE PLAN FOR THE LUPTON VILLAGE 

COMMERCIAL METROPOLITAN DISTRICT AND APPROVING THE 
INTERGOVERNMENTAL AGREEMENT 

WHEREAS, pursuant to §32-1-204.5, C.R.S., as amended, an Amended and Restated 
Service Plan (“Service Plan”) for the Lupton Village Commercial Metropolitan District 
(“District”) has been submitted to the City Council (“Council”) of the City of Fort Lupton, 
Colorado (“City”); and 

 WHEREAS, §32-1-204.5, C.R.S., as amended, provides that no special district shall be 
organized within the boundaries of the City except upon adoption of a resolution of the Council 
approving the Service Plan of the District; and 

WHEREAS, pursuant to the provisions of Title 32, Article 1, C.R.S., as amended, the 
Council held a public hearing on the Service Plan for the District on February 4, 2020; and 

WHEREAS, notice of the hearing before the Council was duly published in the Fort 
Lupton Press, a newspaper of general circulation within the City, on January 8, 2020, as required 
by law, and forwarded to the petitioners, others entitled to postcard or letter notice, the Division 
of Local Government, and the governing body of each municipality and Title 32 district that has 
levied an ad valorem tax within the next preceding tax year and that has boundaries within a 
radius of three miles of the District; and 

WHEREAS, the Council has considered the Service Plan and all other testimony and 
evidence presented at the hearing; and 

WHEREAS, the Council finds that the Service Plan should be approved unconditionally, 
as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended; and 

WHEREAS, the Council further finds that it is in the best interests of the citizens of the 
City to enter into an Intergovernmental Agreement (“IGA”) with the District for the purpose of 
assigning the relative rights and responsibilities between the City and the District with respect to 
certain functions, operations, and obligations of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF FORT LUPTON, COLORADO: 

I. The City Council has jurisdiction to hear this matter. 

II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, 
C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled 
and that notice of the hearing was given in the time and manner required by law. 



III. The Council further determines that all pertinent facts, matters and issues were submitted 
at the public hearing; that all interested parties were heard or had the opportunity to be heard and 
that evidence satisfactory to the Council of each of the following was presented with respect to 
the District: 

A. There is sufficient existing and projected need for organized service in the 
area to be serviced by the proposed District. 

B. The existing service in the area to be served by the proposed District is 
inadequate for present and projected needs. 

C. The proposed District is capable of providing economical and sufficient 
service to the areas within its proposed boundaries. 

D. The area to be included in the proposed District has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis. 

E. Adequate service is not, or will not be, available to the area through the 
City or other existing quasi-municipal corporations, including existing special districts, within a 
reasonable time and on a comparable basis. 

F. The facility and service standards of the proposed District are compatible 
with the facility and service standards of the City and each municipality which is an interested 
party under §32-1-204, C.R.S. 

G. The proposal is in substantial compliance with a comprehensive plan 
adopted pursuant to the City Code. 

H. The proposal is in compliance with any duly adopted City, regional, or 
state long-range water quality management plan for the area; 

I. The creation of the proposed District will be in the best interests of the 
area proposed to be served; and 

J. The Service Plan, based upon the statements set forth in the Service Plan 
and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions 
and requirements of §§32-1-201, et seq., C.R.S. 

IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing 
herein limits the City’s powers with respect to the District, the property within the District, or the 
improvements to be constructed by the District. The City’s findings are based solely upon the 
evidence in the Service Plan and such other evidence presented at the public hearing, and the 
City has not conducted any independent investigation of the evidence. The City makes no 
guarantee as to the financial viability of the District or the achievability of the results. 

V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the 
IGA in substantially the form presented at this meeting, with such technical additions, deletions, 



and variations as the City Attorney may deem necessary or appropriate and not inconsistent with 
this Resolution. 

VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to 
the District. 

VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this 
Resolution, are hereby rescinded. 

INTRODUCED, READ AND PASSED this 4th day of February, 2020. 

 

CITY OF FORT LUPTON, 
 
 
By:          
 ____________________________, Mayor 
 

ATTEST: 
 
 
By:          
 __________________________, City Clerk 

 
 
APPROVED AS TO FORM: 
 
 
        
_____________________________, City Attorney 
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I. INTRODUCTION

A. Purpose and Intent.

The District is an independent unit of local government, separate and distinct from
the City of Fort Lupton, Colorado (the “City”), and, except as may otherwise be provided
for by State or local law or this Amended and Restated Service Plan, its activities are
subject to review by the City only insofar as they may deviate in a material matter from
the requirements of the Service Plan. It is intended that the District will provide a part or
all of the Public Improvements for the use and benefit of all anticipated inhabitants and
taxpayers of the District. The primary purpose of the District will be to finance the
construction and installation of these Public Improvements and provide ongoing
operation and maintenance services as more specifically set forth in this Amended and
Restated Service Plan.

B. Amendment and Restatement.

Following the City Council’s approval of the Service Plan (the “Original Service
Plan”) on February 22, 2006, the proponents of the District proceeded with the
organization of the District, conducted a public election in accordance with the Special
District Act on May 2, 2006, and obtained an order from the District Court on May 25,
2006 establishing the District pursuant to Section 32-1-305, C.R.S. Since the entry of the
District Court order, the District has undertaken only minimal administrative and
ministerial activities (i) as required by State law to maintain the District as a lawfully
existing political subdivision of the State and (ii) as necessary to prepare and submit this
Amended and Restated Service Plan. Without limiting the generality of the foregoing,
the District currently is levying no debt service mill levy, is imposing no fee, has
constructed no Public Improvements, and has incurred no Debt. Upon approval of this
Amended and Restated Service Plan, the District will conduct its operations and
undertake all activities and actions in accordance with the terms and limitations set forth
herein. The approval of this Amended and Restated Service Plan does not obligate the
City to approve any zoning, subdivision, planning, building permit, or other land use
matter for the owners of any real property located within the District which may be
served by the Public Improvements. The District was not created to provide ongoing
operations and maintenance services other than as specifically set forth herein. The
Original Service Plan is amended and superseded in its entirety by this Amended and
Restated Service Plan.

C. Need for the District.

It is intended that the District will provide the Public Improvements necessary to
serve the Project. There are currently no other governmental entities, including the City,
located in the immediate vicinity of the District that consider it desirable, feasible or
practical to undertake the planning, design, acquisition, construction, installation,
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relocation, redevelopment, financing, and limited operations and maintenance of the
Public Improvements needed for the Project. The District is intended to provide ongoing
services including Covenant Enforcement and Design Review Services and ownership
and maintenance of parks, open space, trails, structures and common areas. The District
is therefore necessary in order for the Public Improvements required for the Project to be
provided in the most economic manner possible.

D. Objective of the City Regarding District’s Service Plan.

The City’s objective in approving the Service Plan is to authorize the District to
provide for the planning, design, acquisition, construction, installation, relocation,
redevelopment and financing of the Public Improvements from the proceeds of Debt to
be issued by the District and other legally available revenues of the District. All Debt is
expected to be repaid by taxes imposed and collected at a mill levy no higher than the
Maximum Debt Mill Levy and/or Fees. Debt which is issued within these parameters
and, as further described in the Financial Plan, will insulate property owners from
excessive tax and Fee burdens to support the servicing of the Debt and will result in a
timely and reasonable discharge of the Debt.

Use of revenue derived from imposition of an operations mill levy will allow the
District to provide ongoing services to the Project and fund District administrative and
management costs in an efficient manner while eliminating the need to form a
homeowners’ association and impose dues and incur collection expenses. The District
may impose Fees for Covenant Enforcement and Design Review services.

This Service Plan is intended to establish a limited purpose for the District and
explicit financial constraints that are not to be violated under any circumstances. The
primary purpose is to provide for the Public Improvements associated with development
and, if applicable, regional needs. Operational activities are allowed as more specifically
set forth in this Service Plan.

If the District does not retain obligations for ownership, operation, maintenance,
repair and/or replacement of certain Public Improvements, the District’s Board shall take
steps to dissolve the District upon payment or defeasance of all Debt incurred or upon a
court determination that adequate provision has been made for the payment of all Debt.

The District shall be authorized to finance the Public Improvements that can be
funded from Debt to be repaid from tax revenues, which shall not exceed the Maximum
Debt Mill Levy, and from other legally available revenues of the District. It is the intent
of this Service Plan to assure, to the extent possible, that no property should bear an
economic burden that is greater than that associated with the Maximum Debt Mill Levy,
even under bankruptcy or other unusual situations. Generally, the costs of Public
Improvements that cannot be funded within these parameters are not obligations or costs
to be paid by the District.
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II. DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below,
unless the context hereof clearly requires otherwise:

Approved Development Plan: means the process established by the City for
identifying, among other things, Public Improvements necessary for facilitating
development of property within the Project, as determined at final platting and approved
by the City through the appropriate PUD and/or site review process.

Board: means the board of directors of the District.

Boundary Map: means the map attached hereto as Exhibit C, depicting the
District’s boundaries as of October 24, 2019.

Capital Improvements Plan: means the illustrative list of Public Improvements and
estimated capital costs of such Public Improvements attached hereto as Exhibit D.

City: means the City of Fort Lupton, Colorado.

City Council: means the City Council of the City.

City Council Resolution of Approval: means the resolution approving this Service
Plan, a certified copy of which shall be attached hereto as Exhibit G.

Covenant Enforcement and Design Review Services: means those services
authorized under Section 32-1-1004(8), C.R.S.

Debt or Bonds: means bonds or other multiple-fiscal year obligations for the
payment of which the District has determined to impose ad valorem mill levies, and/or
collect Fee revenues.

Developer: means Cottonwood Greens Partners, LLC, a Colorado limited liability
company, and any successors or assigns acting on behalf of the then-current property
owner(s).

District: means the Cottonwood Greens Metropolitan District No. 2.

District Boundaries: means the boundaries of the area legally described in
Exhibit A and depicted on the Boundary Map.

End User: means any owner, or tenant of any owner, of any taxable improvement
within a district who is intended to become burdened by the imposition of ad valorem
property taxes subject to the Maximum Debt Mill Levy. By way of illustration, a resident
homeowner, renter, commercial property owner, or commercial tenant is an End User. A
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person or entity that constructs homes or commercial structures with the intention of selling
to others is not an End User.

External Financial Advisor: means a consultant that: (i) advises Colorado
governmental entities on matters relating to the issuance of securities by Colorado
governmental entities, including matters such as the pricing, sales and marketing of such
securities and the procuring of bond ratings, credit enhancement and insurance with respect
to such securities; (ii) shall be an underwriter, investment banker, or individual listed as a
public finance advisor in the Bond Buyer’s Municipal Market Place; (iii) is not an officer
or employee of the District; and (iv) has not been otherwise engaged to provide services
to the District in connection with the transaction related to the applicable Debt.

Fees: means any fee, rate, toll, penalty or charge imposed and/or received by the
District for services, programs or facilities provided by the District, including privately
imposed public improvement fees.

Financial Plan: means the Financial Plan described in Section VI, and attached
hereto as Exhibit E, which describes generally for illustrative purposes only (i) how the
Public Improvements are expected to be financed and (ii) how the Debt is expected to be
incurred. The Financial Plan is based upon current estimates and will change based on
actual development of the Project.

Maximum Debt Mill Levy: means the maximum mill levy the District is permitted
to impose for payment of Debt as defined in Section VI below.

Maximum Operations and Maintenance Mill Levy: means the maximum mill levy
the District is permitted to impose for payment of administrative, operations and
maintenance purposes as defined in Section VI.C.2, below.

Mill Levy Adjustment: means, if, on or after January 1, 2019, there are changes in
the method of calculating assessed valuation or any constitutionally mandated tax credit,
cut or abatement, the Maximum Debt Mill Levy and the Maximum Operation and
Maintenance Mill Levy may be increased or decreased to reflect such changes, such
increases and decreases to be determined by the board in good faith (such determination to
be binding and final) so that to the extent possible, the actual tax revenues generated by the
applicable mill levy, as adjusted for changes occurring after the applicable date, are neither
diminished nor enhanced as a result of such changes. For purposes of the foregoing, a
change in the ratio of actual valuation shall be deemed to be a change in the method of
calculating assessed valuation.

Municipal Code: means the Fort Lupton Municipal Code, 1993, as the same has
been and may be modified, supplemented or amended from time to time.
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Project: means the residential development or property commonly referred to as
Cottonwood Greens PUD or Cottonwood Greens Preliminary PUD Plat.

Public Improvements: means a part or all of the improvements authorized to be
planned, designed, acquired, constructed, installed, relocated, redeveloped and financed as
generally described in the Special District Act, except as specifically limited in Section V
below, to serve the future taxpayers and inhabitants of the District as determined by the
Board.

Service Plan: means this Amended and Restated Service Plan for the District, as
approved by the City Council.

Service Plan Amendment: means an amendment to this Service Plan approved by
the City Council in accordance with applicable law.

Service Plan IGA: means the Intergovernmental Agreement to be entered into
between the District and the City substantially in the form attached hereto as Exhibit F.

Special District Act: means Title 32, Article 1, C.R.S., as amended from time to
time.

State: means the State of Colorado.

Taxable Property: means real or personal property subject to ad valorem taxes
imposed by the District.

Total Debt Issuance Limit: means the maximum amount of general obligation
Debt the District may issue, which amount shall be $14,178,000.

III. BOUNDARIES

The District Boundaries encompass approximately 121 acres of vacant land. A legal
description of the District Boundaries is attached hereto as Exhibit A. A vicinity map is
attached hereto as Exhibit B. A map of the District Boundaries is attached hereto as
Exhibit C. It is anticipated that the District’s boundaries may change from time to time as
they undergo inclusions and exclusions pursuant to Parts 4 and 5 of the Special District
Act, subject to the limitations set forth in Article V.A.5, below.

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The District Boundaries encompass approximately 121 acres of vacant land. The
current assessed valuation of the District is assumed to be $0.00 for purposes of this Service
Plan and, at build out, is expected to be sufficient to reasonably discharge the Debt under
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the Financial Plan. The population of the District at build-out is anticipated to be
approximately 1,100 persons.

Approval of this Service Plan by the City does not imply approval of the
development of a specific area within the District, nor does it imply approval of the number
of residential units identified in this Service Plan or any of the exhibits attached thereto,
unless the same is contained within an Approved Development Plan. Nothing herein shall
be interpreted or construed as exempting the District or any owner of property within the
District from the otherwise applicable provisions of the City’s zoning, subdivision,
building code and other land use requirements or the obligations of a developer or
subdivider under the Municipal Code related to completion of subdivision improvements,
except to the extent that the District has assumed the obligation to provide for the
completion of Public Improvements as authorized herein under an Approved Development
Plan entered into by the District.

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND
SERVICES

A. Powers of the District and Service Plan Amendment.

The District shall have the power and authority to provide for the acquisition,
design, finance, construction, installation, repair and replacement of Public Improvements
and related operation and maintenance services within and without the boundaries of the
District as such power and authority is described in the Special District Act, and other
applicable statutes, common law and the State Constitution, subject to the limitations set
forth herein. The Capital Improvements Plan attached as Exhibit D is a list of the types of
Public Improvements the District may provide with estimated costs in current dollars for
illustration purposes only. The exact design, phasing of construction and location of the
Public Improvements will be determined at the time of and pursuant to City approval of
Approved Development Plans and such decisions shall not be considered material
modifications of the Service Plan. The District shall be authorized to finance and construct
such Public Improvements without the necessity to seek an amendment of this Service
Plan.

1. General Powers.

a. Streets. Streets, curbs, gutters, culverts, other drainage
facilities, sidewalks, bridges, parking facilities, paving, lighting, grading, utility
relocation necessitated by public rights-of-way, monumentation, signage, snow removal,
streetscapes and related landscaping and irrigation improvements, together with all
necessary, incidental and appurtenant facilities, equipment, land and easements and
extensions of and improvements to such facilities.
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b. Traffic and Safety Controls. Traffic and safety protection
facilities and services provided through traffic and safety controls and devices on streets,
highways and at railroad crossings, including traffic signals and signage, striping, area
identification signs, directional assistance, driver information signs, lighting, and related
landscaping and irrigation improvements, together with all necessary, incidental and
appurtenant facilities, equipment, land and easements, and extensions of and
improvements to such facilities.

c. Water. Water supply system improvements, including water
rights, storage facilities, transmission and distribution lines for domestic use, fire hydrants,
meters, facilities, equipment, and related landscaping and irrigation improvements,
together with all necessary, incidental and appurtenant facilities, equipment, land and
easements, and extensions of and improvements to such facilities. Notwithstanding the
foregoing, the District shall not acquire, own, manage, adjudicate or otherwise develop
water rights, except as necessary to transfer said water rights to the City, unless otherwise
approved by the City.

d. Storm and Sanitary Sewer. Storm and sanitary sewer
collection and transmission improvements, including storage facilities, collection mains
and laterals, transmission lines, storm sewer, flood and surface drainage facilities and
systems, and related landscaping and irrigation improvements, together with all necessary,
incidental and appurtenant facilities, equipment, land and easements and extensions of and
improvements to such facilities.

e. Parks and Recreation. Public park, open space, and recreation
facilities or services, including parks, bike paths, pedestrian ways, signage,
monumentation, playground areas, public area landscaping and weed control,
streetscaping, perimeter fencing, outdoor lighting of all types, and related landscaping and
irrigation improvements, together with all necessary, incidental and appurtenant facilities,
equipment, land and easements, and extensions of and improvements to such facilities.

2. Operations and Maintenance. The District shall be authorized to
operate and maintain Public Improvements not conveyed to the City or other governmental
entity having proper jurisdiction. It is anticipated by the City and Developer that the
District will perform homeowners’ association functions for the property within its
boundaries including, but not limited to, ownership, operation and maintenance of parks,
trails, structures, open space and common areas, Covenant Enforcement and Design
Review Services, and social functions through designation of the District as the
enforcement entity in the Covenants recorded against the Cottonwood Greens PUD.

3. Construction Standards Limitation. The District will ensure that the
Public Improvements it finances, designs, installs and constructs are in accordance with
the applicable standards and specifications of the City, including without limitation any
Subdivision Improvement Agreement(s) with the City applicable to such Public
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Improvements, and of other governmental entities having proper jurisdiction. All facilities
conveyed or otherwise dedicated to the City or other entity designated by the City shall be
free and clear of any lien, claim, encumbrance or demand and shall be subject to the City’s
normal warranty procedures.

4. Privately Placed Debt Limitation. Prior to the issuance of any privately
placed Debt, the District shall obtain the certification of an External Financial Advisor
substantially as follows:

We are [I am] an External Financial Advisor within the
meaning of the District’s Service Plan. We [I] certify that (1)
the net effective interest rate (calculated as defined in Section
32-1-103(12), C.R.S.) to be borne by [insert the designation
of the Debt] does not exceed a reasonable current [tax-
exempt] [taxable] interest rate, using criteria deemed
appropriate by us [me] and based upon our [my] analysis of
comparable high yield securities; and (2) the structure of
[insert designation of the Debt], including maturities and
early redemption provisions, is reasonable considering the
financial circumstances of the District.

5. Inclusion Limitation. The District shall not include within its
boundaries any property outside the District Boundaries without the prior written consent
of the City.

6. Overlap Limitation. The District shall not consent to the organization
of another district under the Special District Act which will overlap the boundaries of the
District unless the aggregate mill levy for payment of Debt of such proposed district,
combined with the mill levy for payment of Debt by the District, will not at any time exceed
the Maximum Debt Mill Levy of the District.

7. Initial Debt Limitation. On or before the effective date of approval by
the City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b)
impose a mill levy for the payment of Debt by direct imposition or by transfer of funds
from the operating fund to the debt service fund; nor (c) impose and collect any Fees used
for the purpose of repayment of Debt.

8. Total Debt Issuance Limitation. The District shall not issue Debt in
excess of the Total Debt Issuance Limit.

9. Monies from Other Governmental Sources. The District shall not apply
for or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado
Funds, or other funds available from or through governmental or non-profit entities that
the City is eligible to apply for, except pursuant to an intergovernmental agreement with
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the City. This Section shall not apply to specific ownership taxes which shall be distributed
to and be a revenue source for the District without any limitation.

10. Eminent Domain Limitation. The District shall not exercise the power
of eminent domain to obtain any real property owned by the City without the prior written
approval of the City Council, as evidenced by resolution after a public hearing thereon.

11. Consolidation Limitation. The District shall not file a request with any
Court to consolidate with another district organized under the Special District Act without
the prior written consent of the City.

12. Bankruptcy Limitation. All of the limitations contained in this Service
Plan have been established under the authority of the City to approve a Service Plan with
conditions pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such
limitations:

a. Shall not be subject to set-aside for any reason or by any court
of competent jurisdiction, absent a Service Plan Amendment; and

b. Are, together with all other requirements of Colorado law,
included in the “political or governmental powers” reserved to the State under the U.S.
Bankruptcy Code (1 U.S.C.) Section 903, and are also included in “regulatory or electoral
approval necessary under applicable non-bankruptcy law” as required for confirmation of
a Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the
Maximum Debt Mill Levy shall be deemed a material modification of this Service Plan
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt
unless and until such material modification has been approved by the City as part of a
Service Plan Amendment.

13. Material Modification. This Service Plan has been designed with
sufficient flexibility to enable the District to provide required services and facilities under
evolving circumstances without the need for numerous amendments. Actions of the
District which violate the limitations set forth herein or in Chapter 19 of the Municipal
Code shall be deemed to be material modifications to this Service Plan requiring
amendment of this Service Plan in accordance with the procedural requirements of Chapter
19 of the Municipal Code, and the City shall be entitled to all remedies available under
State and local law to enjoin such actions of the District.

B. Preliminary Engineering Survey.

The District shall have authority to provide for the planning, design, acquisition,
construction, installation, relocation, redevelopment, financing, and certain operation and
maintenance of the Public Improvements within and without the boundaries of the District,
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to be more specifically defined in an Approved Development Plan. A preliminary estimate
of costs of the Public Improvements which may be planned for, designed, acquired,
constructed, installed, relocated, redeveloped, maintained and/or financed was prepared
based upon a preliminary engineering survey and estimates derived from the zoning on the
property in the District and is approximately ($19,377,018), as shown in Exhibit D. All
construction cost estimates are based on the assumption that construction conforms to
applicable local, State or Federal requirements.

In the event, and to the extent, that any Public Improvements financed, constructed,
acquired and/or installed by the District are oversized to serve or otherwise accommodate
or benefit property outside District’s Boundaries, the District shall be entitled to receive
reimbursement from the owners of property benefitted by such Public Improvements for
their pro-rata share of Public Improvement costs. It is anticipated that any such
reimbursement rights will be determined and set forth in Cost Recovery Agreements and/or
Subdivision Improvement Agreements or other agreements between the City and the
District upon initial acceptance of the Public Improvement and prior to final platting or site
plan review of the benefitted property, as applicable.

VI. FINANCIAL PLAN

A. General.

The District shall be authorized to provide for the financing, planning, design,
acquisition, construction, installation, relocation and/or redevelopment of the Public
Improvements from its revenues and by and through the proceeds of Debt to be issued by
the District. The Financial Plan for the District shall be to issue such Debt as the District
is reasonably expected to pay from revenues derived from a Debt mill levy up to the
Maximum Debt Mill Levy, Fees, and other legally available revenues. The total Debt that
the District shall be permitted to issue shall not exceed the Total Debt Issuance Limit and
shall be permitted to be issued on a schedule and in such year or years as the Board
determines shall meet the needs of the Financial Plan referenced above and phased to serve
development as it occurs; provided, however, that refundings of Debt shall not count
against the Total Debt Issuance Limit. All Bonds and other Debt issued by the District
may be payable from any and all legally available revenues of the District, including
general ad valorem taxes to be imposed upon all Taxable Property of the District and Fees.
The District will also rely upon various other revenue sources authorized by law. These
will include the power to assess Fees, rates, tolls, penalties, or charges as provided in
Section 32-1-1001(1), C.R.S., as amended from time to time, and to receive revenue from
privately imposed public improvement fees, if applicable. Any refunding Debt shall not
extend the maturity of the Bonds being refunded or increase the total debt service thereon
without the prior written approval of the City.
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B. Maximum Voted Interest Rate and Maximum Underwriting Discount.

The interest rate on any Debt is expected to be the market rate at the time the Debt
is issued. In the event of a default, the proposed maximum interest rate on any Debt shall
not exceed 18%. The proposed maximum underwriting discount will be 5%. Debt, when
issued, will comply with all relevant requirements of this Service Plan, State law and
Federal law as then applicable to the issuance of public securities.

C. Debt Limitations.

The “Maximum Debt Mill Levy” shall be the maximum mill levy the District is
permitted to impose upon the Taxable Property within the District for payment of Debt and
shall be 55.277 mills (subject to Mill Levy Adjustment) for so long as the total amount of
aggregate Debt of the District exceeds 50% of the District’s assessed valuation. At such
time as the total amount of aggregate Debt of the District is equal to or less than 50% of
the District’s assessed valuation, either on the date of issuance of any Debt or at any time
thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject to
the Maximum Debt Mill Levy if End Users cast the majority of affirmative votes taken by
the Board at the meeting authorizing such action, and, as a result, the mill levy may be such
amount as is necessary to pay the debt service on such Debt, and the Board may further
provide that such Debt shall remain secured by such increased mill levy, notwithstanding
any subsequent change in the District’s Debt to assessed value ratio.

All Debt issued by the District must be issued in compliance with the requirements
of Section 32-1-1101, C.R.S., and all other requirements of State law.

Subject to the prior written consent of the City, the District may subsequently
organize one or more subdistricts as permitted under Section 32-1-1101, C.R.S. To the
extent that such subdistricts are organized, the term “District” as used herein shall be
deemed to refer to the District and to each such subdistrict separately, so that each of the
subdistricts shall be treated as a separate, independent district for purposes of the
application of this definition.

All issuances of general obligation Bonds shall be deemed to be in compliance with
the Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met.
“Minimum Criteria” shall mean that the general obligation Bonds are: (1) subject to the
Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds
of the District, not in excess of the Total Debt Issuance Limit; (3) together with other
outstanding general obligation Bonds of the District, not in excess of the general obligation
debt authority provided by the District’s electorate; (4) not subject to acceleration of the
Debt as a remedy against the District and (5) issued in compliance with the applicable
requirements of Section 32-1-1101(6), C.R.S. Any issuance of general obligation Bonds
that does not satisfy the Minimum Criteria shall constitute a material modification of this
Service Plan and a default under the Service Plan IGA.
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The costs of constructing the Public Improvements may be paid from available
District mill levy revenues, Debt and/or advances from the Developer. The District shall
be authorized to reimburse Developer advances, if any, with interest at a market reasonable
rate from District mill levy revenues and/or proceeds from Debt privately placed with the
Developer, and other legally available revenues of the District. Any such privately placed
Debt shall be subject to the Privately Placed Debt Limitation set forth in Section V.A.4 and
the Minimum Criteria. Any Developer advances shall either be paid when Bonds are issued
by the District or shall be subordinate to any District Debt, and only the Developer will
hold the instruments evidencing such advances or financing.

In the event that the District determines that it is in the best interests of the District
and its taxpayers to issue general obligation Bonds to parties other than the Developer to:
(i) reimburse the Developer for Developer advances; (ii) refund or restructure Debt
previously placed with the Developer; or (iii) finance Public Improvements, the District
shall prepare a plan of finance for the purpose of determining whether the proposed
issuance satisfies the Minimum Criteria. The plan of finance will include the amount of
Bonds to be issued, uses of proceeds therefrom (including, if any, capitalized interest and
costs of issuance), sources of revenues securing repayment of the Bonds and the repayment
schedule for the Bonds, all as required by Section 19-5(b)(1)c.2-4 of the Municipal Code.

D. Debt Repayment Sources.

The District may impose mill levies as a primary source of revenue for repayment
of debt service and for operations and maintenance. The District may also rely upon
various other revenue sources authorized by law. At the Board’s discretion, these may
include the power to assess Fees, rates, tolls, penalties, or charges as provided in Section
32-1-1001(1), C.R.S., as amended from time to time. In no event shall the debt service
mill levy certified by the District exceed the Maximum Debt Mill Levy.

E. Debt Instrument Disclosure Requirement.

In the text of each Bond and any other instrument representing and constituting
Debt, the District shall set forth a statement in substantially the following form:

By acceptance of this instrument, the owner of this Bond agrees and
consents to all of the limitations with respect of the payment of the principal
of and interest on this Bond contained herein, in the resolution of the District
authorizing the issuance of this Bond and in the Service Plan for creation of
the District.

Similar language describing the limitations with respect to the payment of the
principal of and interest on Debt set forth in this Service Plan shall be included in any
document used for the offering of the Debt for sale to persons, including, but not limited
to, a developer of property within the boundaries of the District.
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F. Security for Debt.

The District shall not pledge any revenue or property of the City as security for the
indebtedness set forth in this Service Plan. Approval of this Service Plan shall not be
construed as a guarantee by the City of payment of any of the District’s obligations; nor
shall anything in the Service Plan be construed so as to create any responsibility or liability
on the part of the City in the event of default by the District in the payment of any such
obligation.

G. TABOR Compliance.

The District will comply with the provisions of TABOR. In the discretion of the
Board, the District may set up other qualifying entities to manage, fund, construct and
operate facilities, services, and programs. To the extent allowed by law, any entity created
by the District will remain under the control of the District’s Board.

In addition to the capital costs of the Public Improvements, the District will require
operating funds for administration and to plan and cause the Public Improvements to be
constructed and maintained. The operating budget for 2020 is estimated to be $50,000,
which is anticipated to be paid from property taxes and other District revenues.

H. Maximum Operation and Maintenance Mill Levy.

The “Maximum Operation and Maintenance Mill Levy” shall be the maximum mill
levy the District is permitted to impose upon the Taxable Property within the District for
payment of administrative, operation and maintenance costs, and shall be 55.277 mills
(subject to Mill Levy Adjustment) until such time that the District issues Debt. After the
District issues Debt, the Maximum Operation and Maintenance Mill Levy, when combined
with the debt service mill levy imposed for Debt, shall not exceed 70 mills (subject to Mill
Levy Adjustment). The Maximum Operation and Maintenance Mill Levy shall apply to
the District’s ability to increase its mill levy as necessary for provision of administrative,
operation and maintenance services to its taxpayers and service users until such time as
End Users cast the majority of affirmative votes taken by the Board at a meeting
authorizing the elimination of such Maximum Operation and Maintenance Mill Levy, at
which time the mill levy may be such amount as is necessary to pay the administrative,
operation and maintenance costs.

VII. REPORTING REQUIREMENTS

A. Meeting Notices/Annual Report.

The District shall deliver by email, mail or by hand, written notice of every regular
or special meeting to the office of the City Clerk at least 72 hours prior to such meeting.
The District shall be responsible for submitting an annual report to the City no later than
July 1 of each year beginning in 2020. The annual report shall include a certificate of
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compliance with this Service Plan together with information as to any of the following
occurring during and as of December 31st of the subject calendar year:

1. Boundary changes made or proposed to the District’s boundaries.

2. Intergovernmental Agreements either entered into or proposed.

3. Copies of the District’s rules and regulations, if any.

4. A summary of any litigation which involves the District.

5. Status of the District’s financing, acquisition, installation or
construction of the Public Improvements.

6. A list of all Public Improvements financed, acquired, installed or
constructed by the District that have been dedicated to and accepted by the City as of
December 31st.

7. The assessed valuation of the District for the current year.

8. Current year’s budget.

9. An independent audit of the District’s financial statements or audit
exemption, if applicable.

10. Notice of any uncured events of default by the District, which
continue beyond a 90-day period, under any Debt instrument.

11. Any inability of the District to pay its obligations as they come due,
in accordance with the terms of such obligations, which continue beyond a 90-day period.

VIII. DISSOLUTION

The District shall take all action necessary to dissolve, pursuant to Title 32,
Article 1, Part 7, C.R.S., if the City files an application with the District no sooner than ten
years after the date of the City’s approval of this Amended and Restated Service Plan
pursuant to Section 32-1-701 (3), C.R.S., provided that the District has no outstanding Debt
or outstanding operation and maintenance responsibilities at the time of the request.

IX. DISCLOSURE TO PURCHASERS

The District will use reasonable efforts to assure that all developers of the property
located within the District provide written notice to all purchasers of property in the District
regarding the Maximum Debt Mill Levy, Maximum Operations and Maintenance Mill
Levy, as well as a general description of the District’s authority to impose and collect Fees.
Recordation of a disclosure notice on all property within the District’s boundaries setting
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forth the information contained in this Article IX shall be deemed sufficient for purposes
of meeting the notice requirements set forth herein.

X. CONCLUSION

It is submitted that the Original Service Plan and this Amended and Restated Service
Plan for the District, as required by Section 32-1- 203(2), C.R.S., have established that:

1. There is sufficient existing and projected need for organized service
in the area to be serviced by the District;

2. The existing service in the area to be served by the District is
inadequate for present and projected needs;

3. The District is capable of providing economical and sufficient service
to the area within its proposed boundaries;

4. The area to be included in the District does have, and will have, the
financial ability to discharge the proposed indebtedness on a reasonable basis;

5. Adequate service is not, and will not be, available to the area through
the City or County or other existing municipal or quasi-municipal corporations, including
existing special district, within a reasonable time and on a comparable basis;

6. The facility and service standards of the District are compatible with
the facility and service standards of the City within which the special district is to be located
and each municipality which is an interested party under Section 32-1-204(1), C.R.S.;

7. The proposal is in substantial compliance with a comprehensive plan
adopted by the City;

8. The proposal is in compliance with any duly adopted City, regional or
state long-range water quality management plan for the area; and

9. The creation of the District is in the best interests of the area proposed
to be served.



EXHIBIT A

LEGAL DESCRIPTION - COTTONWOOD GREENS

MULTIPLE PARCELS OF LAND SITUATED IN THE SOUTH HALF OF SECTION 33, TOWNSHIP 2 NORTH, RANGE S6 WEST OF THE

SIXTH PRINCIPAL MERIDIAN, CITY OF FORT LUPTON, COUNTY OF WELD, STATE OF COLORADO, BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 33, AS MONUMENTED BY A 2-1/2" ALUMINUM CAP

STAMPED "GEOSURV 1998, PLS 22097", AND CONSIDERING THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION

33, AS MONUMENTED ON THE NORTH END BY A 2" ALUMINUM CAP STAMPED "ALPHA ENGRG 1997 25937" AS BEARING

NORTH 00°09'31" WEST WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO;

THENCE NORTH 00°09'31" WEST ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 33 1506.37 FEET

TO THE SOUTH 1/16 CORNER BETWEEN SECTION 33 AND SECTION 34;

THENCE NORTH 89°52'26" WEST ALONG THE SOUTH LINE OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SAID

SECTION 33 205.84 FEET TO THE WESTERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 31 AS CONVEYED TO WELD

COUNTY IN THAT WARRANTY DEED RECORDED MAY 23, 1980 AS RECEPTION NO. 1825641 OF THE RECORDS OF WELD

COUNTY, AND THE POINT OF BEGINNING;

THENCE NORTH 89°52'26" WEST CONTINUING ALONG THE SOUTH LINE OF THE NORTH HALF OF THE SOUTHEAST QUARTER

OF SAID SECTION 33 1389.28 FEET TO THE EAST LINE OF THAT PARCEL OF LAND CONVEYED TO AIMS I IN A WARRANTY

DEED RECORDED JANUARY 21, 1986 AS RECEPTION NO. 2039953 OF THE RECORDS OF WELD COUNTY;

THENCE SOUTH 00°08'34" EAST ALONG A LINE PARALLEL WITH THE NORTH-SOUTH CENTERLINE OF SAID SECTION 33

1291.22 FEET TO A LINE PARALLEL WITH AND 30.00 FEET NORTHERLY OF, AS MEASURED AT A RIGHT ANGLE, TO THE SOUTH

LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 33;

THENCE NORTH 89°42'22" WEST ALONG SAID PARALLEL LINE 1048.85 FEET TO THE NORTH-SOUTH CENTERLINE OF SAID

SECTION 33;

THENCE SOUTH 89°50'24" WEST ALONG A LINE PARALLEL WITH AND 30,00 FEET NORTHERLY OF, AS MEASURED AT A RIGHT

ANGLE, TO THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 33 1966.48 FEET TO THE CENTERLINE OF THE

FULTON DITCH, BEING COINCIDENTAL WITH THE EASTERLY LINES OF THE EDELEN HEIGHTS MINOR SUBDIVISION NO, 1

RECORDED JUNE 6, 2018 AS RECEPTION NO, 4404851 OF THE RECORDS OF WELD COUNTY:;

THENCE ALONG SAID CENTERLINE THE FOLLOWING SIX (6) COURSES:

NORTH 06°12'34" WEST 151,28 FEET;

NORTH 20°43'56" WEST 88.12 FEET;

NORTH 30°47'46" WEST 240,23 FEET;

NORTH 11°35'19" WEST 84.39 FEET;

NORTH 13°59'13" EAST 78.29 FEET;

NORTH 31°25'15" EAST 147.40 FEETTO THE NORTHEAST CORNER OF SAID EDELEN HEIGHTS MINOR SUBDIVISION

NO. 1;

1.

2.

3.

4.

5.

6.

THENCE CONTINUING ALONG SAID CENTERLINE OF FULTON DITCH THE FOLLOWING TEN {10} COURSES:

NORTH 38°52'08" EAST 65.88 FEET;

NORTH 67"22'47" EAST 93.12 FEET;

SOUTH Str^'oa" EAST 199.77 FEET;

NORTH 65°44'52" EAST 169.57 FEET;

7.

8.

9.

10.



EXHIBIT A

11. SOUTH 83°34'28" EAST 232.47 FEET;

12. NORTH 48"40'18" EAST 227.84 FEET;

13. NORTH 67°11'05" EAST 165.39 FEET;

14. NORTH 78°ir40" EAST 180.87 FEET;

15. NORTH 37°22'05" EAST 53.66 FEET;

16. NORTH 04°39'12" WEST A DISTANCE OF 176.96 FEET (RECORD DISTANCE = 177.03 FEET) TO THE NORTH LINE OF

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 33;

THENCE CONTINUING ALONG SAID CENTERLINE OF FULTON DITCH AND THE WESTERLY AND NORTHERLY LINES OF PARCEL

B AS DESCRIBED IN THAT DEED RECORDED DECEMBER 13, 1984 AS RECEPTION NO. 1991950 OF THE RECORDS OF WELD

COUNTY THE FOLLOWING FIVE (5) COURSES:

NORTH 04°39'12" WEST 31.82 FEET (RECORD DISTANCE = 31.82 FEET);

NORTH 24°35'11" EAST 259.79 FEET (RECORD DISTANCE = 259.75 FEET);

SOUTH 84°27'39" EAST 426.41 FEET (RECORD DISTANCE = 426.35 FEET);

SOUTH 62°30'49" EAST 185.28 FEET (RECORD DISTANCE = 185.25 FEET);

SOUTH 44°49'06" EAST 187.12 FEET (RECORD DISTANCE = 187.09 FEET) TO THE NORTH-SOUTH CENTERLINE OF

SAID SECTION 33;

17.

18.

19,

20.

21,

THENCE CONTINUING ALONG SAID CENTERLINE OF FULTON DITCH THE FOLLOWING SEVEN (7) COURSES:

SOUTH 44°49'06" EAST 119.68 FEET;

SOUTH 67°19'06" EAST 102.80 FEET;

SOUTH 53°17'11" EAST 266.98 FEET;

NORTH 85"19'19" EAST 82.20 FEET;

NORTH 63°33'42" EAST 205.14 FEET;

NORTH 47°56'22" EAST 237.78 FEET;

NORTH 39°06'23" EAST 22,89 FEET TO THE NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF

SECTION 33 AND THE SOUTHWEST CORNER OF PARCEL IAS DESCRIBED IN THAT WARRANTY DEED RECORDED

APRIL 24, 1989 AS REC. NO. 2177392 OF THE RECORDS OF WELD COUNTY;

22.

23.

24.

25.

26.

27.

28.

THENCE CONTINUING ALONG SAID CENTERLINE OF FULTON DITCH AND THE WESTERLY LINES OF SAID PARCEL 1 THE

FOLLOWING FIVE (5) COURSES:

NORTH 39°06'23" EAST 246.83 FEET;

NORTH 16°42'35" EAST 177.01 FEET;

NORTH 02°13,20" WEST 191.53 FEET;

NORTH 11°45'35" WEST 367.88 FEET;

NORTH 29°31'20" WEST A DISTANCE OF 434.19 FEET TO A LINE PARALLEL WITH AND 30.00 FEET SOUTHERLY OF,

AS MEASURED ATA RIGHT ANGLE, TO THE EAST-WEST CENTERLINE OF SAID SECTION 33;

29.

30.

31.

32.

33.

THENCE NORTH 89°58'06" EAST ALONG THE EAST-WEST CENTERLINE OF SAID SECTION 33 1422.77 FEETTO THE WESTERLY

RIGHT OF WAY LINE OF WELD COUNTY ROAD 31;

THENCE SOUTH 11°09'18" EAST ALONG THE WESTERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 31 1319,64 FEETTO

THE POINT OF BEGINNING;

SAID DESCRIBED PARCELS OF LAND CONTAIN IN TOTAL 121.04 ACRES, MORE OR LESS (+).
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f\ATWELL
Project: Cottonwood Greens Subdivision

Date: November 14, 2019	

Client: Arbor Capital Partners	

Prepared By: MLH

Job Number: 19003254

Cottonwood Greens Metropolitan District

Overall

Storm Drainage

Item Qty Unit Unit Cost Item Cost Description

18" Storm Sewer

24" Storm Sewer

30" Storm Sewer

36" Storm Sewer
42" Storm Sewer

54" Storm Sewer

Detention Pond

40 LF $150.00

$155.00

$160.00
$165.00
$170.00

$180.00

$60,000.00

Includes storm sewer pipe, inlets, manholes and FES

Includes storm sewer pipe, inlets, manholes and FES

Includes storm sewer pipe, inlets, manholes and FES

Includes storm sewer pipe, inlets, manholes and FES
Includes storm sewer pipe, inlets, manholes and FES

Includes storm sewer pipe, inlets, manholes and FES

$420,000.00 Includes inlet/outlet structures, trickle channel, mlcropool, forebay, grading and seeding

$6,000.00

$467,015.00

$283,680.00
$259,215.00
$131,750.00

S27,54Q.Q0

3,013

1 ,773

1,571

LF

LF

LF
775 LF

153 LF

7 EA

Storm Total $1,595,200.00

Sanitary Sewer

Item Qty Unit Unit Cost Item Cost Description

8" Sanitary Sewer
Sanitary Sewer Service

13,950 LF S65.00

$100.00
$906,750.00

$30,100.00
Includes 8" sanitary sewer pipe, manholes and stubs

301 EA

$936,850.00Sanitary Total

Water Distribution

Item Qty Unit Unit Cost Item Cost Description

12" Water Line

8" Water Line

4" Irrigation Line

Water Service

3,271

12,303

14,396

LF $120.00

$85,00
$50,00

$100.00

$392,520.00

$1,045,755.00
$719,800.00
$30,100.00

Includes water mains, valves, fittings, bends, hydrants, blowoffs, etc..

Includes water mains, valves, fittings, bends, hydrants, blowoffs, etc..

Includes water mains, valves, fittings, bends, hydrants, blowoffs, etc..

LF

LF

301 EA

Water Total $2,158,075.00

Roadways

Item Qty Unit Unit Cost Item Cost Description

9th Street

14th Street

3,315
1,897

3,257

2,471

3,581

LF $200.00

$250.00
$400,00
$290.00
$290.00

$290.00
$290.00
$290,00
$290.00

$290.00

$290.00

$290.00
$290,00

$663,000.00

$474,250.00
$1,302,800.00

$716,590.00

$1,038,490.00

$100,340.00

$294,350.00
$190,240.00
$392,080.00

$243,600.00

$419,050.00

$94,540.00

$274,920.00

Minor Collector - Half Section * Includes roadway, curb & gutter and sidewalks

Major Collector • Half Section - Includes roadway, curb & gutter and sidewalks

Minor Collector - Full Section - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks
Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

Local Residential - Includes roadway, curb & gutter and sidewalks

LF

C>: e Avenue LFeg

>etSir: A LF

Street B LF

Street C

Street D

Street E

Street F

Street G

Street H

Street I

Street J

346 LF

1,015 LF

656 LF
1,352 LF

840 LF

1,445 LF

326 LF

948 LF

Roadway Total

Soil Erosion Control

$6,204,250.00

Item Qty Unit Unit Cost Item Cost Description

$2.00
$500.00
$500.00

$2,500.00

$1.00
$600,00
$150.00

$2.00
$3,000,00

$200,00

$29,000.00
$7,500.00
$7,500.00

$5,000.00

$6,000.00
$18,000.00

$750.00
$46,386.00

$6,000.00
$3,800.00

Wattles

Mulching
Temporary Seeding

Temporary Sediment Basin

Silt Fence
Permanent Seeding

Rock Sock

Erosion Control Blanket

Vehicle Tracking Control
Inlet/Outlet Protection

14,500 LF

15 AC
15 AC

2 EA

6,000 LF

30 AC
5 EA

23,193 SY

2 EA

19 EA

Soil Erosion Control Total $129,936.00

Earthwork

Item Qty Unit Unit Cost Item Cost Description

Earthwork

Import

150000

87500

CY $5.00
$15.00

$750,000.00

$1,312,500.00
Includes surface roughening

CY

Earth work Tota I $2,062,500.00

Open Space

Item Qty Unit Unit Cost Item Cost Description

$35,00
$750,000.00

S225,OQO.OO

$165,000,00
$42,00
$42.00
$42.00

$227,500.00
$750,000.00

$225,000.00

$165,000.00
$139,230.00

S79,674.0O

$69,300.00

Trail

Landscape

Site Work

Site Furnishings
9th Street Tree Lawn

14th Street Tree Lawn

County Road 31 Tree Lawn

6,500 LF Trail along Fulton Ditch
Est.1 LS

1 LS Est.

1 LS Est.

Est.3,315
1,897

1,650

LF
LF Est.

LF Est.

Open Space Total $1,655,704.00

1 oi 2



EXHIBIT D

Miscelaneous

Item Qty Unit Unit Cost Item Cost Description

Soft Costs 11 LS 51,405,000.00 $1 ,405,000.00 Est.

Open Space Total $1 ,405,000.00

Total

Sub~Total: $16,147,515.00

$3,229,503.0020% contingency:

Cottonwood Greens Metropolitan District TOTAL: $19,377,018.00

2 at 2
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EXHIBIT D
DISTRICT STORM SEWER & DRAINAGE
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EXHIBIT E
Cottonwood Greens Metropolitan District

General Assumptions

Phase 5

(And Future)
Phase 2 Phase 3 Phase 4Phase 1

Phase Year 0 Assumption

Home Type 1

Home Type 2

Home Type 3

1st Year Tax Value Recorded

2nd Year Tax Value Recorded

3rd Year Tax Value Recorded

2020

$400,000

$450,000

$350,000

25.0%

50.0%

75.0%

2021 2022

$400,000

$450,000

$350,000

25.0%

50.0%

75.0%

2022

$400,000

$450,000

$350,000

25.0%

50.0%

75.0%

2023

$400,000

$450,000

$350,000

25.0%

50.0%

75.0%

$400,000

$450,000

$350,000

25.0%

50.0%

75.0%

Reassessment Assumptions

Initial Biennial Reassessment Rate (first 5 years]

Biennial Reassessment Rate (6+ years)

Residential Assessment Ratio

2.50%

2.00%

7.96%

2.50%

2.00%

7.96%

2.50%

2.00%

7.96%

2.50%

2.00%

7.96%

2.50%

2.00%

7.96%

Revenue Assumptions

Residential Debt Service Mill Levy

Residential O&M Mill Levy

Property Tax Collection Rate

Specific Ownership Tax %	

50.00

10.00

98.50%

5.00%

50.00

10.00

98.50%

5.00%

50.00

10.00

98.50%

5.00%

50.00

10.00

98.50%

5.00%

50.00

10.00

98.50%

5.00%

Inflation Assumptions

[Residential Construction Inflation 1 .00% |1.00% 1.00% 1.00%1 .00%

Piperjaffray



EXHIBIT E

Cottonwood Greens Metropolitan District

Estimated Revenue Available for Debt Service

Phase 2

Assessed Value Revenues

Phase 3 Phase 4 Phase 5 Aggregate

Assessed Value Revenues

iiEi

Umm]
2019

2020

2021 1 ,002,960

1 ,699,400

2,340,845

2,438,326

2,499,284

2,499,284

2,549,269

2,549,269

2,600,255

2,600,255

2,652,260

2,652,260

2,705,305

2,705,305

2,759,411

2,759,411

2,814,599

2,814,599

2,870,891

2,870,891

2,928,309

2,928,309

2,986,875

2,986,875

3,046,613

3,046,613

3,107,545

3,107,545

3,169,696

3,169,696

3,233,090

3,233,090

3,297,752

3,297,752

3,363,707

3,363,707

3,430,981

3,430,981

3,499,601

3,499,601

3,559,593

51,866

87,880

121,051

126,092

129,244

129,244

131,829

131,829

134,466

134,466

137,155

137,155

139,898

139,898

142,696

142,696

145,550

145,550

148,461

148,461

151,430

151,430

154,459

154,459

157,548

157,548

160,699

160,699

163,913

163,913

167,191

167,191

170,535

170,535

173,946

173,946

177,425

177,425

180,973

180,973

184,593

1,002,960

3,283,440

6,375,809

9,319,089

12.353.810

14.531.758

16,129,419

16,658,142

17,084,594

17,084,594

17,426,286

17,426,286

17.774.811

17,774,811

18,130,307

18,130,307

18,492,914

18,492,914

18,862,772

18,862,772

19,240,027

19,240,027

19,624,828

19,624,828

20,01 7,324

20,01 7,324

20,417,671

20,417,671

20,826,024

20,826,024

21,242,545

21,242,545

21,667,396

21,667,396

22,100,744

22,100,744

22.542.759

22,542,759

22,993,614

22,993,614

23,453,466

51,866

128,838

253,114

377,772

525,033

637,661

718,003

745,345

765,076

765,076

780,378

780,378

795,985

795,985

811,905

811,905

828,143

828,143

844,706

844.706

861,600

861,600

878,832

878,832

896,408

896,408

914,337

914,337

932,623

932,623

951,276

951,276

970,301

970,301

989.707

989,707

1 ,009,502

1 ,009,502

1 ,029,692

1 ,029,692

1,050,285

2022 792,020

1,481,177

2,013,860

2,200,880

2,200,880

2,244,897

2,244,897

2,289,795

2,289,795

2,335,591

2,335,591

2,382,303

2,382,303

2,429,949

2,429,949

2,478,548

2,478,548

2,528,119

2,528,119

2,578,681

2,578,681

2,630,255

2,630,255

2,682,860

2,682,860

2,736,517

2,736,517

2,791,248

2,791,248

2,847,073

2,847,073

2,904,014

2,904,014

2,962,094

2,962,094

3,021,336

3,021,336

3,081,763

3,081,763

3, 143,398

40,957

76,595

104,142

113,813

113,813

116,089

116,089

118,411

118,411

120,779

120,779

123,195

123,195

125,659

125,659

128,172

128,172

130,735

130,735

133,350

133,350

136,017

136,017

138,737

138,737

141,512

141,512

144,342

144,342

147,229

147,229

150,174

150,174

153,177

153,177

156,241

156,241

159,366

159,366

162,553

792,020

1,481,177

2,845,959

3,599,750

4,080,759

4,227,335

4,227,335

4,311,881

4,311,881

4,398,119

4,398,119

4,486,081

4,486,081

4,575,803

4,575,803

4,667,319

4,667,319

4,760,665

4,760,665

4,855,879

4,855,879

4,952,996

4,952,996

5,052,056

5,052,056

5,153,097

5,153,097

5,256,159

5,256,159

5,361,282

5,361,282

5,468,508

5,468,508

5,577,878

5,577,878

5,689,436

5,689,436

5,803,224

5,803,224

5 919,269

2023 1,072,610

2,020,945

2,813,788

3,019,803

3,080,199

3,080,199

3,141,803

3.141.803

3,204,639

3,204,639

3,268,731

3,268,731

3,334,106

3,334,106

3,400,788

3,400,788

3.468.804

3,468,804

3,538,180

3,538,180

3,608,944

3,608,944

3,681,123

3,681,123

3,754,745

3,754,745

3,829,840

3,829,840

3,906,437

3,906,437

3,984,565

3,984,565

4,064,257

4,064,257

4,145,542

4,145,542

4,228,453

4,228,453

113,022

55,467

104,508

145,508

156,162

159,285

159,285

162,470

162,470

165,720

165,720

169,034

169,034

172,415

172,415

175,863

175,863

179,381

179,381

182,968

182,968

186,627

186,627

190,360

190,360

194,167

194,167

198,051

198.051

202,012

202,012

206.052

206,052

210,173

210,173

214,376

214,376

218,664

218,664

23,037

2024 43,030

72,339

97,213

102,517

102,517

104,567

104,567

106,658

106,658

108,792

108,792

110,967

110,967

113,187

113,187

115,451

115,451

117,760

117,760

120,115

120,115

122,517

122,517

124,967

124,967

127,467

127,467

130,016

130,016

132,616

132,616

135,269

135,269

137,974

137,974

140,734

140,734

143,548

2025 1,240,108

2,731,032

4,027,719

4,556,442

4,740,860

4,740,860

4,835,677

4,835,677

4,932,390

4,932,390

5,031,038

5,031,038

5,131,659

5,131 ,659

5,234,292

5,234,292

5,338,978

5,338,978

5,445,758

5,445,758

5,554,673

5,554,673

5,665,766

5,665,766

5,779,081

5,779,081

5,894,663

5,894,663

6,012,556

6,012,556

6,132,807

6,132,807

6,255,464

6,255,464

6,380,573

6,380,573

:i.508,184

64,129

141,228

208,283

235,625

245,162

245,162

250,065

250.065

255.066

255,066

260,166

260,168

265,371

265,371

270,678

270,678

276,092

276,092

281,614

281,614

287,246

287,246

292,991

292,991

298,851

298,851

304,828

304,828

310,924

310,924

317,143

317,143

323,486

323,486

329,955

329,955

336,554

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

2038

2039

2040

2041

2042

2043

2044

2045

2046

2047

2048

2049

2050

2051

2052

2053

2054

2055

2056

2057

2058

2059

2060

2061
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EXHIBIT E

Cottonwood Greens Metropolitan District

Projected Bonding Capacity

Senior Debt

Senior Bond Assumption Inputs Senior Estimated Sources and Uses

Dated Date

First Maturity

First interest

Amortization Length

Capitalized Interest Through

Coverage Target

COI/UW Discount as % of Par

Include Phase I Revenue

Include Phase II Revenue

Include Phase III Revenue

Include Phase IV Revenue

Include Phase V Revenue

Include Existing AV Base Revenue

Est. Interest Rate

5/1/2023

12/1/2027

12/1/2023

Principal

Less: COl/Underwriter's Discount

Less: Capitalized Interest

Less: Debt Service Reserve

9,240,000

184,800

1,593,900

SC 3,70031

T5/1/2026

1.20x

2,00%

Yes

Yes

Yes

Yes

Yes

Yes

5.750%

Met Project Fund Deposit 6,657,600

Senior

Net Debt

Debt Service

Requirement

Service

Requirement

Revenue Over

(under)Debt to Assessed Maturity Revenue Constraint Revenues Avail for DS Capitalized Interest Principal Coupon Interest Coverage

145%

99.2%

74.8%

63.6%

57.3%

55.1%

53.2%

52.5%

50.8%

50.0%

48.2%

47.3%

45.3%

44.2%

42.2%

40.9%

38.8%

37.3%

35.0%

33.3%

30.9%

29.0%

26.4%

24,2%

21.4%

18.9%

16.0%

13.2%

10.0%

12/1/2023

12/1/2024

12/1/2025

12/1/2026

12/1/2027

12/1/2028

12/1/2029

12/1/2030

12/1/2031

12/1/2032

12/1/2033

12/1/2034

12/1/2035

12/1/2036

12/1/2037

12/1/2038

12/1/2039

12/1/2040

12/1/2041

12/1/2042

12/1/2043

12/1/2044

12/1/2045

12/1/2046

12/1/2047

12/1/2048

12/1/2049

12/1/2050

12/1/2051

12/1/2052

12/1/2053

210,928

314,810

437,528

531,384

598,336

621,121

637,563

637,563

650,315

650,315

663,321

663,321

676,587

676,587

690,119

690,119

703,921

703,921

718,000

718,000

732,360

732,360

747,007

747,007

761,947

761,947

777,186

777,186

792,730

792,730

808,584

253,114

377,772

525,033

637,661

718,003

745,345

765,076

765,076

780,378

780,378

795,985

795,985

811,905

811,905

828,143

828,143

844,706

844,706

861 ,600

861 .600

878,832

878,832

896,408

896,408

914,337

914,337

932,623

932,623

951,276

951,276

970,301

309,925

531,300

531,300

221,375

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

5.750%

309,925

531,300

531,300

531,300

531,300

527,563

522,388

516,063

509,163

501 ,113

492,775

483,000

472,650

461 ,150

448,788

434,988

420,613

404,513

387,550

368,575

348,738

326,888

303,600

278,300

251,563

222,238

191,475

157,838

122,475

84,238

43,700.00

309,925

531 ,300

531 ,300

531,300

596,300

617,563

632,388

636,063

649,163

646,113

662,775

663,000

672,650

676,150

688,788

684,988

700,613

699.513

717,550

713,575

728,738

731,888

743,600

743,300

761,563

757,238

776,475

772,838

787,475

789,238

803,700

253,1 14

377,772

525,033

327,736

121 ,703

127,782

132,689

129,014

131,215

134,265

133,210

132,985

139,255

135,755

139,355

143,155

144.093

145,193

144,050

148,025

150.094

146,944

152,808

153,108

152,774

157,099

156,148

159,786

163,801

162,038

166,601

0.00 x

0.00 x

0.00 x

2.06 x

1.20 x

1.21 x

1.21 x

1.20 x

1.20 x

1.21 x

1.20 x

1.20X

1.21 x

1.20x

1.20x

1.21 x

1.21 x

1.21 x

1.20 x

1.21 x

309,925

596,300

617,563

632,388

636,063

649,163

646,113

662,775

663,000

672,650

676,150

688,788

684,988

700,613

699,513

717,550

713,575

728,738

731,888

743,600

743,300

761,563

757,238

776,475

772,838

787,475

789,238

803,700

65,000

90,000

110,000

120,000

140,000

145,000

170,000

180,000

200,000

215,000

240,000

250,000

280,000

295,000

330,000

345,000

380,000

405,000

440,000

465,000

510,000

535,000

585,000

615,000

665,000

705,000

760,000

1.21 x

1.20 x

1 .21 x

1.21 x

1.20 x

1.21 x

1.20 x

1.21 x

1.21 x

1.21 x

1.21 x

6.9%

0

Total 29,982,507 35,979,009 9.240,000 11,717,063 20,957,063 19,363,163 15,021,946

Piperjaffray



EXHIBIT E

Cottonwood Greens Metropolitan District

Projected Bonding Capacity

Subordinate Debt

Subordinate Bond Assumptions

Year of issue

Issue Date

Principal Amount

Interest Rate

COI/UW % of Par

2023

5/1/2023

2,575,000

7.000%

2.00%

Subordinate Estimated Sources and Uses

Principal

Less: COl/Underwriter's Discount

2,575,000

51.500

TNot Project Fund Deposit 2,523,500

Subordinate

Principal

Payments Outstanding Balance Interest Accrued Interest Paid Cumulative Unpaid Interest Subordinate Debt Service

147,968

207,880

369,692

198,274

6,120

12,627

18,418

16,033

19,356

23,761

24,369

25,850

33,929

32,804

38,701

45,210

49,312

53,864

56,492

64,421

71,000

72,820

83,781

89,946

95,908

106,947

1 13,482

125,064

137,833

145,718

87,418

2,427,032

2,219,153

1,849,460

1,651,187

1,645,066

1,632,439

1,614,021

1,597,989

1,578,633

1,554,872

1,530,503

1 ,504,653

1,470,724

1,437,920

1,399,219

1 ,354,008

1,304,696

1,250,832

1,194,340

1,129,919

1,058,919

986,098

902,317

812,371

716,462

609,515

496,033

370,969

233,136

87,418

105,146

169,892

155,341

129,462

115,583

115,155

114,271

112,981

111,859

110,504

108,841

107,135

105,326

102,951

100,654

97,945

94,781

91,329

87,558

83,604

79,094

74,124

69,027

63,162

56,866

50,152

42,666

34,722

25,968

16,320

6,119

105,146

169,892

155,341

129,462

115,583

115,155

114,271

112,981

111,859

110,504

108,841

107,135

105,326

102,951

100,654

97,945

94,781

91,329

87,558

83,604

79,094

74,124

69,027

63,162

56,866

50,152

42,666

34,722

25,968

16,320

6,119

253,114

377,772

525,033

327,736

121,703

127,782

132,689

129,014

131,215

134,265

133,210

132,985

139,255

135,755

139,355

143,155

144.093

145,193

144,050

148,025

150.094

146,944

152,808

153,108

152,774

157,099

156,148

159,786

163,801

162,038

93,537

2,575,000 37,619,903 2,738,538 2,738,538 0 5,313,538

Pipe rjaffray.



EXHIBIT F

Form of Intergovernmental Agreement
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INTERGOVERNMENTAL AGREEMENT
BY AND BETWEEN

THE CITY OF FORT LUPTON, COLORADO
AND

COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of
this ___ day of ____________, 2020 (this “Agreement”) by and between the CITY OF
FORT LUPTON, a municipal corporation of the State of Colorado (the “City”), and
COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2, a quasi-municipal
corporation and political subdivision of the State of Colorado (the “District”). The City
and the District are collectively referred to as the Parties.

RECITALS

WHEREAS, the District was organized to provide those services and to exercise
powers as are more specifically set forth in the District’s Amended and Restated Service
Plan approved by the City on ____________________, 2020 (the “Service Plan”); and

WHEREAS, the Service Plan makes reference to the execution of an
intergovernmental agreement between the City and the District, as required by the City
Code; and

WHEREAS, any capitalized term used, but not defined, in this Agreement shall
have the meaning ascribed to such term in the Service Plan; and

WHEREAS, the City and the District have determined it to be in the best interests
of their respective taxpayers and property owners to enter into this Agreement.

NOW, THEREFORE, in consideration of the covenants and mutual agreements
herein contained, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance. The District shall be authorized to operate and
maintain Public Improvements not conveyed to the City or other governmental entity
having proper jurisdiction. In addition, the District may perform homeowners’ association
functions for the property within its boundaries including, but not limited to, ownership,
operation and maintenance of parks, trails, open space and common areas, Covenant
Enforcement and Design Review Services, and social functions through designation of the
District as the enforcement entity in the Covenants recorded against the residential
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development or property commonly referred to as Cottonwood Greens PUD or
Cottonwood Greens Preliminary PUD Plat.

2. Construction Standards Limitation. The District will ensure that the Public
Improvements are designed and constructed in accordance with the applicable standards
and specifications of the City, including without limitation any Subdivision Improvement
Agreement(s) with the City applicable to such Public Improvements, and of other
governmental entities having proper jurisdiction. All facilities conveyed or otherwise
dedicated to the City or other entity designated by the City shall be free and clear of any
lien, claim, encumbrance or demand and shall be subject to the City’s normal warranty
procedures.

3. Privately Placed Debt Limitation. Prior to the issuance of any privately
placed Debt, the District shall obtain the certification of an External Financial Advisor
substantially as follows:

We are [I am] an External Financial Advisor within the meaning of the
District’s Service Plan.

We [I] certify that (1) the net effective interest rate (calculated as defined in
Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the
Debt] does not exceed a reasonable current [tax-exempt] [taxable] interest
rate, using criteria deemed appropriate by us [me] and based upon our [my]
analysis of comparable high yield securities; and (2) the structure of [insert
designation of the Debt], including maturities and early redemption
provisions, is reasonable considering the financial circumstances of the
District.

4. Inclusion Limitation. The District shall not include within its boundaries any
property without the prior written consent of the City.

5. Overlap Limitation. The District shall not consent to the organization of
another district under the Special District Act which will overlap the boundaries of the
District unless the aggregate mill levy for payment of Debt of such proposed district,
combined with the mill levy for payment of Debt by the District, will not at any time exceed
the Maximum Debt Mill Levy of the District.

6. Initial Debt Limitation. On or before the effective date of approval by the
City of an Approved Development Plan, the District shall not: (a) issue any Debt;
(b) impose a mill levy for the payment of Debt by direct imposition or by transfer of funds
from the operating fund to the Debt service funds; nor (c) impose and collect any Fees used
for the purpose of repayment of Debt.
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7. Total Debt Issuance Limitation. The District shall not issue Debt in excess
of the Total Debt Issuance Limit.

8. Monies from Other Governmental Sources. The District shall not apply for
or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado
Funds, or other funds available from or through governmental or non-profit entities that
the City is eligible to apply for, except pursuant to an intergovernmental agreement with
the City. This Section shall not apply to specific ownership taxes which shall be distributed
to and be a revenue source for the District without any limitation.

9. Eminent Domain Limitation. The District shall not exercise the power of
eminent domain to obtain any real property owned by the City without the prior approval
of the City Council, as evidenced by resolution after a public hearing thereon.

10. Consolidation Limitation. The District shall not file a request with any
Court to consolidate with another district organized under the Special District Act
without the prior written consent of the City.

11. Bankruptcy Limitation. All of the limitations contained in the Service Plan
have been established under the authority of the City to approve a Service Plan with
conditions pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such
limitations:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

(b) Are, together with all other requirements of Colorado law, included in
the “political or governmental powers” reserved to the State under the U.S. Bankruptcy
Code (11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval
necessary under applicable nonbankruptcy law” as required for confirmation of a Chapter
9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the
Maximum Debt Mill Levy shall be deemed a material modification of the Service Plan
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt
unless and until such material modification has been approved by the City as part of a
Service Plan Amendment.

12. Maximum Mill Levies and Debt Limitations.

1. The “Maximum Debt Mill Levy” of the District, which shall be
subject to the Mill Levy Adjustment, shall be the maximum mill levy the District is
permitted to impose upon the Taxable Property within the District for payment of Debt and
shall be 55.277 mills for so long as the total amount of aggregate Debt of the District
exceeds 50% of the District’s assessed valuation. At such time as the total amount of



{00720562.DOCX / 3 }

4

aggregate Debt of the District is equal to or less than 50% of the District’s assessed
valuation, either on the date of issuance of any Debt or at any time thereafter, the mill levy
to be imposed to repay such portion of Debt shall not be subject to the Maximum Debt Mill
Levy if End Users cast the majority of affirmative votes taken by the District’s Board at
the meeting authorizing such action, and, as a result, the mill levy may be such amount as
is necessary to pay the debt service on such Debt, and the Board may further provide that
such Debt shall remain secured by such increased mill levy, notwithstanding any
subsequent change in the District’s Debt to assessed value ratio.

2. The “Maximum Operation and Maintenance Mill Levy” of the
District, which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy
the District is permitted to impose upon the Taxable Property within the District for
payment of administrative, operation and maintenance costs, and shall be 55.277 mills until
such time that the District issues Debt. After the District issues Debt, the Maximum
Operation and Maintenance Mill Levy, when combined with the Debt service mill levy
imposed for Debt, shall not exceed 70 mills, which combined mill levy limit shall be
subject to a Mill Levy Adjustment. The Maximum Operation and Maintenance Mill Levy
shall apply to the District’s ability to increase its mill levy as necessary for provision of
administrative, operation and maintenance services to its taxpayers and service users until
such time as End Users cast the majority of affirmative votes taken by the District’s Board
at a meeting authorizing the elimination of such Maximum Operation and Maintenance
Mill Levy, at which time the mill levy may be such amount as is necessary to pay the
administrative, operation and maintenance costs.

All Debt issued by the District must be issued in compliance with the requirements
of Section 32-1-1101, C.R.S., and all other requirements of State law.

All issuances of general obligation Bonds shall be deemed to be in compliance with
the Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met.
“Minimum Criteria” shall mean that the general obligation Bonds are: (1) subject to the
Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds
of the District, not in excess of the Total Debt Issuance Limit; (3) together with other
outstanding general obligation Bonds of the District, not in excess of the general obligation
debt authority provided by the District’s electorate; (4) not subject to the acceleration of
Debt as a remedy against the District; and (5) issued in compliance with the applicable
requirements of Section 32-1-1101(6), C.R.S. Any issuance of general obligation Bonds
that does not satisfy the Minimum Criteria shall constitute a material modification of this
Service Plan and a default under the Service Plan IGA.

The costs of constructing the Public Improvements may be paid from available
District mill levy revenues, Debt and/or advances from the Developer. The District shall
be authorized to reimburse Developer advances, if any, with interest at a market reasonable
rate from District mill levy revenues and/or proceeds from Debt privately placed with the
Developer, and other legally available revenues of the District. Any such privately placed
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Debt shall be subject to the Privately Placed Debt Limitation set forth in the Service Plan
and the Minimum Criteria. Any Developer advances shall either be paid when Bonds are
issued by the District or shall be subordinate to any District Debt, and only the Developer
will hold the instruments evidencing such advances or financing.

In the event that the District determines that it is in the best interests of the District
and its taxpayers to issue general obligation Bonds to parties other than the Developer to:
(i) reimburse the Developer for Developer advances; (ii) refund or restructure Debt
previously placed with the Developer; or (iii) finance Public Improvements, the District
shall prepare a plan of finance for the purpose of determining whether the proposed
issuance satisfies the Minimum Criteria. The plan of finance will include the amount of
Bonds to be issued, uses of proceeds therefrom (including, if any, capitalized interest and
costs of issuance), sources of revenues securing repayment of the Bonds and the repayment
schedule for the Bonds, all as required by Section 19-5(c)(1)c.1 of the Municipal Code.

The District may impose mill levies as a primary source of revenue for repayment
of Debt service and for operations and maintenance. The District may also rely upon
various other revenue sources authorized by law. At the Board’s discretion, these may
include the power to assess Fees as provided in Section 32-1-1001(1), C.R.S., as amended
from time to time. In no event shall the Debt service mill levy certified by the District
exceed the Maximum Debt Mill Levy.

13. Dissolution. The District shall take all action necessary to dissolve,
pursuant to Title 32, Article 1, Part 7, C.R.S., if the City files an application with the
District no sooner than ______, 2030 (ten years after the date of the City’s approval of
the Amended and Restated Service Plan) pursuant to Section 32-1-701 (3), C.R.S.,
provided that the District has no outstanding Debt or outstanding operation and
maintenance responsibilities at the time of the request.

14. Meeting Notices/Annual Report. The District shall deliver written notice of
every regular or special meeting to the office of the City Clerk at least 72 hours prior to
such meeting. The District shall be responsible for submitting an annual report to the
City containing the certification and information set forth in Section VII.A of the Service
Plan no later than July 1 of each year beginning in 2020.

15. Material Modification. The Service Plan has been designed with sufficient
flexibility to enable the District to provide required services and facilities under evolving
circumstances without the need for numerous amendments. Actions of the District which
violate the limitations set forth in this Agreement, the Service Plan or in Chapter 19 of
the Municipal Code shall be deemed to be material modifications to the Service Plan
requiring amendment of the Service Plan in accordance with the procedural requirements
of Chapter 19 of the Municipal Code, and the City shall be entitled to all remedies
available under State and local law to enjoin such actions of the District. The remedies
herein shall be in addition to any remedies the City may have or actions the City may
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bring under Section 32-1-207, C.R.S., or any other applicable statute. The District shall
have 30 days to cure such material modification. If the material modification is of a type
that is not capable of being cured within the 30-day period and the District shall give
written notice to the City within the 30-day period that it is actively and diligently
pursuing the cure, the District will have a reasonable period of time given the nature of
the material modification following the end of the 30-day period, but not to exceed 60
days, to cure the material modification, provided that the District is at all times actively
and diligently pursuing the cure, failing which, the District will be in default under this
Agreement. In the event the District fails to complete the cure or take any action to cure
the material modification, the City may impose any sanctions allowed by the Municipal
Code or statute. Nothing herein is intended to modify or prevent the use of the provisions
of Section 32-1-207(3)(b), C.R.S.

16. Notices. All notices, demands, requests or other communications to be sent
by one party to the other hereunder or required by law shall be in writing and shall be
deemed to have been validly given or served by delivery of same in person to the address
or by courier delivery, via United Parcel Service or other nationally recognized overnight
air courier service, or by depositing same in the United States mail, postage prepaid,
addressed as follows:

To the
District:

[to be provided]

With a Copy
to:

[to be provided]

To the City: City of Fort Lupton
130 South McKinley
Fort Lupton, CO 80621
Attn: Claud Hanes
Phone: (720) 466-6103
Fax: (303) 857-0351

All notices, demands, requests or other communications shall be effective
upon such personal delivery, one business day after being deposited with a nationally
recognized overnight air courier service, or three business days after deposit in the United
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States First Class Mail. Each Party may change its address by giving notice to the other
party in accordance with the provisions hereof.

17. Amendment. This Agreement may be amended or terminated in whole or in
part by a written agreement duly authorized and executed by the Parties hereto and without
amendment to the Service Plan.

18. Assignment. Neither Party hereto shall assign any of its rights nor delegate
any of its duties hereunder to any person or entity without the prior written consent of the
other Party, which consent will not be unreasonably withheld. Any purported assignment
or delegation in violation of the provisions hereof shall be void.

19. Default/Remedies. In the event of a breach or default of this Agreement by
any Party, the non-defaulting Party shall be entitled to exercise all remedies available at
law or in equity, specifically including suits for specific performance and/or monetary
damages. In the event of any proceeding to enforce the terms, covenants or conditions
hereof, the prevailing Party in such proceeding shall be entitled to obtain as part of its
judgment or award its reasonable attorneys’ fees.

20. Governing Law and Venue. This Agreement shall be governed and
construed under the laws of the State of Colorado; venue shall be in the District Court for
Weld County.

21. Inurement. Each of the terms, covenants and conditions hereof shall be
binding upon and inure to the benefit of the Parties hereto and their respective successors
and assigns.

22. Integration. This Agreement constitutes the entire agreement between the
Parties with respect to the matters addressed herein. All prior discussions and negotiations
regarding the subject matter hereof are merged herein.

23. Parties Interested Herein. Nothing expressed or implied in this Agreement
is intended or shall be construed to confer upon, or to give to, any person other than the
District and the City any right, remedy, or claim under or by reason of this Agreement or
any covenants, teams, conditions, or provisions thereof, and all the covenants, terms,
conditions, and provisions in this Agreement by and on behalf of the District and the City
shall be for the sole and exclusive benefit of the District and the City.

24. Severability. If any covenant, term, condition, or provision under this
Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or
unenforceability of such covenant, term, condition, or provision shall not affect any other
provision contained herein, the intention being that such provisions are severable.
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25. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall constitute an original and all of which shall constitute one and the same
document.

26. Paragraph Headings. Paragraph headings are inserted for convenience of
reference only.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK –
SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF the Parties have executed this agreement effective as of
the date set forth above.

COTTONWOOD GREENS
METROPOLITAN DISTRICT NO. 2

By:
President

Attest:

Secretary

CITY OF FORT LUPTON, COLORADO

By:
Mayor

Attest:

By:
Its:

APPROVED AS TO FORM:



EXHIBIT G

City Council Resolution of Approval of Service Plan
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RESOLUTION NO. 20__R____

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT LUPTON,
COLORADO APPROVING THE AMENDED AND RESTATED SERVICE PLAN

FOR THE COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2

WHEREAS, the City of Fort Lupton, Colorado (the “City”) previously approved
the Service Plan for the Cottonwood Greens Metropolitan District No. 2 (the “District”)
under §32-1-204.5, C.R.S.; and

WHEREAS, the District has filed with the City an Amended and Restated Service
Plan (the “Service Plan”) under Section 19-9 of the Municipal Code, which requires that
a material Service Plan Amendment requires adoption of a resolution of the City Council
(the “Council”); and

WHEREAS, pursuant to the Municipal Code, the Council held a public hearing on
the Service Plan on ___________, 20__; and

WHEREAS, notice of the hearing before the Council was duly published in the
Fort Lupton Press, a newspaper of general circulation within the City, on _______, 20__,
as required by Section 19-7 of the Municipal Code, and notice was forwarded to others
entitled to postcard or letter notice, the Division of Local Government, and the governing
body of each municipality, Title 32 special district and school district that levied an ad
valorem tax within the next preceding tax year and that has boundaries within a radius of
three miles of the District; and

WHEREAS, the Council has considered the Service Plan and all other testimony
and evidence presented at the hearing; and

WHEREAS, the Council finds that the Service Plan should be approved
unconditionally, as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S.; and

WHEREAS, the Council further finds that it is in the best interests of the citizens
of the City to enter into an Intergovernmental Agreement (the “IGA”) with the District for
the purpose of assigning the relative rights and responsibilities between the City and the
District with respect to certain functions, operations, and obligations of the District, upon
formation of the District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF FORT LUPTON, COLORADO:

1. The City Council has jurisdiction to hear this matter.
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2. The Council hereby determines that all of the requirements of Title 32,
Article 1, C.R.S., and Chapter 19 of the City Code related to the filing of the Service Plan
for the District have been fulfilled and that notice of the hearing was given in the time and
manner required by law.

3. The Council further determines that all pertinent facts, matters and issues
were submitted at the public hearing; that all interested parties were heard or had the
opportunity to be heard and that evidence satisfactory to the Council of the need for a
Service Plan Amendment was presented.

4. The Council hereby approves the Service Plan for the District as submitted.
Nothing herein limits the City’s powers with respect to the District, the property within the
District, or the improvements to be constructed or caused to be constructed by the District.
The City’s findings are based solely upon the evidence in the Service Plan and such other
evidence presented at the public hearing, and the City has not conducted any independent
investigation of the evidence. The City makes no guarantee as to the financial viability of
the District or the achievability of the results.

5. The Mayor and the City Clerk are hereby authorized to execute, on behalf of
the City, the IGA in substantially the form presented at this meeting, with such technical
additions, deletions, and variations as the City Attorney may deem necessary or appropriate
and not inconsistent with this Resolution upon formation of the District.

6. This Resolution shall be filed in the records of the City and a certified copy
thereof submitted to the District.

7. All prior resolutions or any parts thereof, to the extent that they are
inconsistent with this Resolution, are hereby rescinded.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK –
SIGNATURE PAGE TO FOLLOW]
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INTRODUCED, READ AND PASSED this ___ day of ____, 20__.

CITY OF FORT LUPTON,

By:
Zo Stieber, Mayor

ATTEST:

Maricela Peña, City Clerk

APPROVED AS TO FORM:

By:
Andy Ausmus, City Attorney
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INTERGOVERNMENTAL AGREEMENT 
BY AND BETWEEN 

THE CITY OF FORT LUPTON, COLORADO 
AND 

COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2 

THIS INTERGOVERNMENTAL AGREEMENT is made and entered into as of 
this ___ day of ____________, 2020 (this “Agreement”) by and between the CITY OF 
FORT LUPTON, a municipal corporation of the State of Colorado (the “City”), and 
COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”).  The City 
and the District are collectively referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise 
powers as are more specifically set forth in the District’s Amended and Restated Service 
Plan approved by the City on February 4, 2020 (the “Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an 
intergovernmental agreement between the City and the District, as required by the City 
Code; and 

WHEREAS, any capitalized term used, but not defined, in this Agreement shall 
have the meaning ascribed to such term in the Service Plan; and 

WHEREAS, the City and the District have determined it to be in the best interests 
of their respective taxpayers and property owners to enter into this Agreement. 

NOW, THEREFORE, in consideration of the covenants and mutual agreements 
herein contained, and for other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

1. Operations and Maintenance.  The District shall be authorized to operate and 
maintain Public Improvements not conveyed to the City or other governmental entity 
having proper jurisdiction.  In addition, the District may perform homeowners’ association 
functions for the property within its boundaries including, but not limited to, ownership, 
operation and maintenance of parks, trails, open space and common areas, Covenant 
Enforcement and Design Review Services, and social functions through designation of the 
District as the enforcement entity in the Covenants recorded against the residential 
development or property commonly referred to as Cottonwood Greens PUD or 
Cottonwood Greens Preliminary PUD Plat. 
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2. Construction Standards Limitation.  The District will ensure that the Public 
Improvements are designed and constructed in accordance with the applicable standards 
and specifications of the City, including without limitation any Subdivision Improvement 
Agreement(s) with the City applicable to such Public Improvements, and of other 
governmental entities having proper jurisdiction.  All facilities conveyed or otherwise 
dedicated to the City or other entity designated by the City shall be free and clear of any 
lien, claim, encumbrance or demand and shall be subject to the City’s normal warranty 
procedures. 

3. Privately Placed Debt Limitation.  Prior to the issuance of any privately 
placed Debt, the District shall obtain the certification of an External Financial Advisor 
substantially as follows:  

We are [I am] an External Financial Advisor within the meaning of the 
District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in 
Section 32-1-103(12), C.R.S.) to be borne by [insert the designation of the 
Debt] does not exceed a reasonable current [tax-exempt] [taxable] interest 
rate, using criteria deemed appropriate by us [me] and based upon our [my] 
analysis of comparable high yield securities; and (2) the structure of [insert 
designation of the Debt], including maturities and early redemption 
provisions, is reasonable considering the financial circumstances of the 
District. 

4. Inclusion Limitation.  The District shall not include within its boundaries any 
property without the prior written consent of the City. 

5. Overlap Limitation.  The District shall not consent to the organization of 
another district under the Special District Act which will overlap the boundaries of the 
District unless the aggregate mill levy for payment of Debt of such proposed district, 
combined with the mill levy for payment of Debt by the District, will not at any time exceed 
the Maximum Debt Mill Levy of the District. 

6. Initial Debt Limitation.  On or before the effective date of approval by the 
City of an Approved Development Plan, the District shall not: (a) issue any Debt; 
(b) impose a mill levy for the payment of Debt by direct imposition or by transfer of funds 
from the operating fund to the Debt service funds; nor (c) impose and collect any Fees used 
for the purpose of repayment of Debt. 

7. Total Debt Issuance Limitation.  The District shall not issue Debt in excess 
of the Total Debt Issuance Limit. 
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8. Monies from Other Governmental Sources.  The District shall not apply for 
or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado 
Funds, or other funds available from or through governmental or non-profit entities that 
the City is eligible to apply for, except pursuant to an intergovernmental agreement with 
the City.  This Section shall not apply to specific ownership taxes which shall be distributed 
to and be a revenue source for the District without any limitation. 

9. Eminent Domain Limitation.  The District shall not exercise the power of 
eminent domain to obtain any real property owned by the City without the prior approval 
of the City Council, as evidenced by resolution after a public hearing thereon. 

10. Consolidation Limitation.  The District shall not file a request with any 
Court to consolidate with another district organized under the Special District Act 
without the prior written consent of the City. 

11. Bankruptcy Limitation.  All of the limitations contained in the Service Plan 
have been established under the authority of the City to approve a Service Plan with 
conditions pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such 
limitations: 

(a) Shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan Amendment; and 

(b) Are, together with all other requirements of Colorado law, included in 
the “political or governmental powers” reserved to the State under the U.S. Bankruptcy 
Code (11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval 
necessary under applicable nonbankruptcy law” as required for confirmation of a Chapter 
9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 
Maximum Debt Mill Levy shall be deemed a material modification of the Service Plan 
pursuant to Section 32-1-207, C.R.S., and shall not be an authorized issuance of Debt 
unless and until such material modification has been approved by the City as part of a 
Service Plan Amendment. 

12. Maximum Mill Levies and Debt Limitations. 

1. The “Maximum Debt Mill Levy” of the District, which shall be 
subject to the Mill Levy Adjustment, shall be the maximum mill levy the District is 
permitted to impose upon the Taxable Property within the District for payment of Debt and 
shall be 55.277 mills for so long as the total amount of aggregate Debt of the District 
exceeds 50% of the District’s assessed valuation.  At such time as the total amount of 
aggregate Debt of the District is equal to or less than 50% of the District’s assessed 
valuation, either on the date of issuance of any Debt or at any time thereafter, the mill levy 
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to be imposed to repay such portion of Debt shall not be subject to the Maximum Debt Mill 
Levy if End Users cast the majority of affirmative votes taken by the District’s Board at 
the meeting authorizing such action, and, as a result, the mill levy may be such amount as 
is necessary to pay the debt service on such Debt, and the Board may further provide that 
such Debt shall remain secured by such increased mill levy, notwithstanding any 
subsequent change in the District’s Debt to assessed value ratio. 

2. The “Maximum Operation and Maintenance Mill Levy” of the 
District, which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy 
the District is permitted to impose upon the Taxable Property within the District for 
payment of administrative, operation and maintenance costs, and shall be 55.277 mills until 
such time that the District issues Debt.  After the District issues Debt, the Maximum 
Operation and Maintenance Mill Levy, when combined with the Debt service mill levy 
imposed for Debt, shall not exceed 70 mills, which combined mill levy limit shall be 
subject to a Mill Levy Adjustment.  The Maximum Operation and Maintenance Mill Levy 
shall apply to the District’s ability to increase its mill levy as necessary for provision of 
administrative, operation and maintenance services to its taxpayers and service users until 
such time as End Users cast the majority of affirmative votes taken by the District’s Board 
at a meeting authorizing the elimination of such Maximum Operation and Maintenance 
Mill Levy, at which time the mill levy may be such amount as is necessary to pay the 
administrative, operation and maintenance costs. 

All Debt issued by the District must be issued in compliance with the requirements 
of Section 32-1-1101, C.R.S., and all other requirements of State law. 

All issuances of general obligation Bonds shall be deemed to be in compliance with 
the Financial Plan so long as the Minimum Criteria, as hereinafter defined, have been met. 
“Minimum Criteria” shall mean that the general obligation Bonds are:  (1) subject to the 
Maximum Debt Mill Levy; (2) together with other outstanding general obligation Bonds 
of the District, not in excess of the Total Debt Issuance Limit; (3) together with other 
outstanding general obligation Bonds of the District, not in excess of the general obligation 
debt authority provided by the District’s electorate; (4) not subject to the acceleration of 
Debt as a remedy against the District; and (5) issued in compliance with the applicable 
requirements of Section 32-1-1101(6), C.R.S.  Any issuance of general obligation Bonds 
that does not satisfy the Minimum Criteria shall constitute a material modification of this 
Service Plan and a default under the Service Plan IGA. 

The costs of constructing the Public Improvements may be paid from available 
District mill levy revenues, Debt and/or advances from the Developer.  The District shall 
be authorized to reimburse Developer advances, if any, with interest at a market reasonable 
rate from District mill levy revenues and/or proceeds from Debt privately placed with the 
Developer, and other legally available revenues of the District.  Any such privately placed 
Debt shall be subject to the Privately Placed Debt Limitation set forth in the Service Plan 
and the Minimum Criteria.  Any Developer advances shall either be paid when Bonds are 
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issued by the District or shall be subordinate to any District Debt, and only the Developer 
will hold the instruments evidencing such advances or financing. 

In the event that the District determines that it is in the best interests of the District 
and its taxpayers to issue general obligation Bonds to parties other than the Developer to:  
(i) reimburse the Developer for Developer advances; (ii) refund or restructure Debt 
previously placed with the Developer; or (iii) finance Public Improvements, the District 
shall prepare a plan of finance for the purpose of determining whether the proposed 
issuance satisfies the Minimum Criteria.  The plan of finance will include the amount of 
Bonds to be issued, uses of proceeds therefrom (including, if any, capitalized interest and 
costs of issuance), sources of revenues securing repayment of the Bonds and the repayment 
schedule for the Bonds, all as required by Section 19-5(c)(1)c.1 of the Municipal Code. 

The District may impose mill levies as a primary source of revenue for repayment 
of Debt service and for operations and maintenance.  The District may also rely upon 
various other revenue sources authorized by law.  At the Board’s discretion, these may 
include the power to assess Fees as provided in Section 32-1-1001(1), C.R.S., as amended 
from time to time.  In no event shall the Debt service mill levy certified by the District 
exceed the Maximum Debt Mill Levy. 

13. Dissolution.  The District shall take all action necessary to dissolve, 
pursuant to Title 32, Article 1, Part 7, C.R.S., if the City files an application with the 
District no sooner than February 4, 2030 (ten years after the date of the City’s approval of 
the Amended and Restated Service Plan) pursuant to Section 32-1-701 (3), C.R.S., 
provided that the District has no outstanding Debt or outstanding operation and 
maintenance responsibilities at the time of the request. 

14. Meeting Notices/Annual Report.  The District shall deliver written notice of 
every regular or special meeting to the office of the City Clerk at least 72 hours prior to 
such meeting.  The District shall be responsible for submitting an annual report to the 
City containing the certification and information set forth in Section VII.A of the Service 
Plan no later than July 1 of each year beginning in 2020.   

15. Material Modification.  The Service Plan has been designed with sufficient 
flexibility to enable the District to provide required services and facilities under evolving 
circumstances without the need for numerous amendments.  Actions of the District which 
violate the limitations set forth in this Agreement, the Service Plan or in Chapter 19 of 
the Municipal Code shall be deemed to be material modifications to the Service Plan 
requiring amendment of the Service Plan in accordance with the procedural requirements 
of Chapter 19 of the Municipal Code, and the City shall be entitled to all remedies 
available under State and local law to enjoin such actions of the District.  The remedies 
herein shall be in addition to any remedies the City may have or actions the City may 
bring under Section 32-1-207, C.R.S., or any other applicable statute.  The District shall 
have 30 days to cure such material modification.  If the material modification is of a type 
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that is not capable of being cured within the 30-day period and the District shall give 
written notice to the City within the 30-day period that it is actively and diligently 
pursuing the cure, the District will have a reasonable period of time given the nature of 
the material modification following the end of the 30-day period, but not to exceed 60 
days, to cure the material modification, provided that the District is at all times actively 
and diligently pursuing the cure, failing which, the District will be in default under this 
Agreement.  In the event the District fails to complete the cure or take any action to cure 
the material modification, the City may impose any sanctions allowed by the Municipal 
Code or statute.  Nothing herein is intended to modify or prevent the use of the provisions 
of Section 32-1-207(3)(b), C.R.S. 

16. Notices.  All notices, demands, requests or other communications to be sent 
by one party to the other hereunder or required by law shall be in writing and shall be 
deemed to have been validly given or served by delivery of same in person to the address 
or by courier delivery, via United Parcel Service or other nationally recognized overnight 
air courier service, or by depositing same in the United States mail, postage prepaid, 
addressed as follows: 

To the 
District: 

 [to be provided] 

   
With a Copy 
to: 

 [to be provided]  
 

   
To the City:  City of Fort Lupton 

130 South McKinley 
Fort Lupton, CO 80621 
Attn: Chris Cross 
Phone: (720) 466-6103 
Fax: (303) 857-0351 
Email: CCross@Fortluptonco.gov  

 
All notices, demands, requests or other communications shall be effective 

upon such personal delivery, one business day after being deposited with a nationally 
recognized overnight air courier service, or three business days after deposit in the United 

mailto:CCross@Fortluptonco.gov
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States First Class Mail.  Each Party may change its address by giving notice to the other 
party in accordance with the provisions hereof. 

17. Amendment.  This Agreement may be amended or terminated in whole or in 
part by a written agreement duly authorized and executed by the Parties hereto and without 
amendment to the Service Plan. 

18. Assignment.  Neither Party hereto shall assign any of its rights nor delegate 
any of its duties hereunder to any person or entity without the prior written consent of the 
other Party, which consent will not be unreasonably withheld.  Any purported assignment 
or delegation in violation of the provisions hereof shall be void. 

19. Default/Remedies.  In the event of a breach or default of this Agreement by 
any Party, the non-defaulting Party shall be entitled to exercise all remedies available at 
law or in equity, specifically including suits for specific performance and/or monetary 
damages.  In the event of any proceeding to enforce the terms, covenants or conditions 
hereof, the prevailing Party in such proceeding shall be entitled to obtain as part of its 
judgment or award its reasonable attorneys’ fees. 

20. Governing Law and Venue.  This Agreement shall be governed and 
construed under the laws of the State of Colorado; venue shall be in the District Court for 
Weld County. 

21. Inurement.  Each of the terms, covenants and conditions hereof shall be 
binding upon and inure to the benefit of the Parties hereto and their respective successors 
and assigns. 

22. Integration.  This Agreement constitutes the entire agreement between the 
Parties with respect to the matters addressed herein.  All prior discussions and negotiations 
regarding the subject matter hereof are merged herein. 

23. Parties Interested Herein.  Nothing expressed or implied in this Agreement 
is intended or shall be construed to confer upon, or to give to, any person other than the 
District and the City any right, remedy, or claim under or by reason of this Agreement or 
any covenants, teams, conditions, or provisions thereof, and all the covenants, terms, 
conditions, and provisions in this Agreement by and on behalf of the District and the City 
shall be for the sole and exclusive benefit of the District and the City. 

24. Severability.  If any covenant, term, condition, or provision under this 
Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or 
unenforceability of such covenant, term, condition, or provision shall not affect any other 
provision contained herein, the intention being that such provisions are severable. 
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25. Counterparts.  This Agreement may be executed in one or more counterparts, 
each of which shall constitute an original and all of which shall constitute one and the same 
document. 

26. Paragraph Headings.  Paragraph headings are inserted for convenience of 
reference only. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – 
SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF the Parties have executed this agreement effective as of 
the date set forth above. 

COTTONWOOD GREENS 
METROPOLITAN DISTRICT NO. 2 
 

By:  
 President 

 
Attest: 
 
 
Secretary 
 

CITY OF FORT LUPTON, COLORADO 
 

By:  
 Mayor 

 
Attest: 
  
By:  
Its:  
  
 

APPROVED AS TO FORM: 
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CERTIFICATE OF PUBLICATION AND MAILING OF NOTICE OF CITY COUNCIL
PUBLIC HEARING IN REGARDS TO THE AMENDED AND RESTATED SERVICE

PLAN FOR THE COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2

IT IS HEREBY CERTIFIED by the undersigned attorney for the Cottonwood Greens
Metropolitan District No. 2 (“District”) that, pursuant to Section 32-1-204(1), C.R.S. and Section
19-6(a), City of Fort Lupton Municipal Code, a Notice of City Council Public Hearing regarding
the Amended and Restated Service Plan was caused to be published in the Fort Lupton Press, a
legal newspaper of general circulation in the proposed District, in the form and on the date
evidenced in the Affidavit of Publication attached hereto as Exhibit A and incorporated herein by
this reference, which date is at least twenty (20) days prior to the hearing date.

IT IS FURTHER CERTIFIED that on January 8, 2020, pursuant to Section 32-1-204(1),
C.R.S. and Section 19-6(a), City of Fort Lupton Municipal Code, true and correct copies of such
Notice of Public Hearing were mailed first class, postage prepaid and properly addressed to the
governing body of each municipality and special district which has levied an ad valorem tax
within the next preceding tax year and which has boundaries within a radius of three (3) miles of
the proposed District, as reflected on the list attached hereto as Exhibit B, and mailed to the
Division of Local Government pursuant to Section 32-1-202(1), C.R.S.

IT IS FURTHER CERTIFIED that on January 8, 2020, pursuant to Section 32-1-
204(1.5), C.R.S. and Section 19-6(a), City of Fort Lupton Municipal Code, Notice of the City
Council Public Hearing regarding the Amended and Restated Service Plan of the District was
mailed to the property owners within the boundaries of the District, as listed on the records of the
Weld County Assessor, which date is not more than thirty (30) days nor less than twenty (20)
days prior to the hearing date. Certification of Mailing of Notice of Public Hearing is attached
hereto as Exhibit C and incorporated herein by this reference.

Collins Cockrel & Cole,
a Professional Corporation

By
David A. Greher, #27311
390 Union Boulevard, Suite 400
Denver, Colorado 80228
(800) 354-5941
(303) 986-1551
Attorney for the
Cottonwood Greens Metropolitan District
No. 2
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EXHIBIT A

AFFIDAVIT OF PUBLICATION OF
NOTICE OF HEARING



PROOF OF PUBLICATION
FORT LUPTON PRESS

WELD COUNTY
STATE OF COLORADO

I, Steve Smith do solemnly swear that I am the 
Publisher of the Fort Lupton Press the same 
is a weekly newspaper printed and published in 
the County of Weld, State of Colorado, and has a 
general circulation therein; that said newspaper has 
been published continuously and uninterruptedly in 
said county of Weld for a period of more than fifty-
two consecutive weeks prior to the first publication 
of the annexed legal notice or advertisement; that 
said newspaper has been admitted to the United 
States mails as second-class matter under the 
provisions of the act of March 3, 1879, or any 
amendments thereof, and that said newspaper is 
a weekly newspaper duly qualified for publishing 
legal notices and advertisements within the 
meaning of the laws of the State of Colorado. That 
the annexed legal notice or advertisement was 
published in the regular and entire issue of every 
number of said weekly newspaper for the period 
of ONE consecutive insertion(s) and that the 
first publication of said notice was in the issue of 
newspaper, dated 8th day of January, 2020 the 
last on the 8th day of January, 2020.

Publisher, Subscribed and sworn before me, 
this 8th day of January, 2020

Notary Public.

NOTICE OF  CITY COUNCIL 
PUBLIC HEARING

REGARDING AN AMENDED AND 
RESTATED SERVICE PLAN

FOR COTTONWOOD GREENS 
METROPOLITAN DISTRICT NO. 2

PUBLIC NOTICE IS HEREBY GIV-
EN that there has been filed with the 
City Clerk, City of Fort Lupton (the 
“City”), Weld County, Colorado, an 
Amended and Restated Service Plan 
(the “Service Plan Amendment”) 
for Cottonwood Greens Metropolitan 
District No. 2 (the “District”).  A map 
of the District along with a copy of the 
proposed Service Plan Amendment 
are on file with the City of Fort Lupton 
at the Fort Lupton City Hall, 130 S. 
McKinley Avenue, Fort Lupton, Col-
orado 80621; and are available for 
public inspection.

NOTICE IS HEREBY FURTHER 
GIVEN that the City Council of the 
City of Fort Lupton, Weld County, 
Colorado, will hold a public hearing 
at 7:00 pm, or as soon as possible 
thereafter, on Tuesday, February 4, 
2020, Council Chambers, Fort Lup-
ton City Hall, 130 S. McKinley Ave-
nue, Fort Lupton, Colorado 80621 
(the “Public Hearing”).

The District consists of approximately 
121 acres located within the City of 
Fort Lupton and is generally located 
in the south half of Section 33, Town-
ship 2 North, Range 66 West of the 
6th Principal Meridian, to the south 
of 14th Street and north of 9th Street 
between Northrup Avenue and Coun-
ty Road 31.

The purpose of the Public Hearing 
shall be to consider the Service Plan 
Amendment, and to form a basis for 
adopting a Resolution approving, 
conditionally approving, or disapprov-
ing the Service Plan Amendment.

The District was previously organized 
as a Metropolitan District to finance 
the construction and installation of 
certain public improvements and pro-
vide ongoing operation and mainte-
nance services.  The purpose of the 
Service Plan Amendment is to rec-
ognize revised boundaries, delayed 
commencement of construction and 
resulting increased costs of the proj-
ect and related debt authorization, 
among other matters.

NOTICE IS FURTHER GIVEN that 
any protests or objections to the 
proposed Service Plan Amendment 
must be submitted in writing to the 
City Council at or prior to the Public 
Hearing, or any continuance or post-
ponement thereof, in order to be con-
sidered.  All protests and objections 
to the Service Plan Amendment, as 
proposed, shall be deemed waived 
unless presented in writing at the 
time and manner specified above.  
Further information regarding the 
proposed Service Plan Amendment 
may be obtained by contacting coun-
sel for the District, Miller & Associ-
ates, 1641 California Street, Suite 
300, Denver, Colorado 80202, tele-

phone 303-285-5320.

Published in: Fort Lupton Press
Published on: January 8, 2020
000XR0L
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EXHIBIT B

LIST OF MUNICIPALITIES AND SPECIAL DISTRICTS
WITHIN 3-MILE RADIUS OF DISTRICT



AIMS JUNIOR COLLEGE

CENTRAL COLO WATER WELL (CCA)

CENTRAL COLORADO WATER (CCW)

CENTRAL COLORADO WATER SUBDISTRICT (CCS)

CENTRAL WELD COUNTY WATER (CWC)

COTTONWOOD GREENS #1

COTTONWOOD GREENS #2

COTTONWOOD GREENS #3

COTTONWOOD GREENS #4

COTTONWOOD GREENS #5

FORT LUPTON CITY

FORT LUPTON FIRE

FORT LUPTON FIRE (BOND 2022)

FORT LUPTON URBAN RENEWAL AUTHORITY (FLURA)

HIGH PLAINS LIBRARY

HUDSON FIRE

MOUNTAIN SKY METRO DISTRICT

NORTH LAND INDUSTRIAL METRO DISTRICT #1

TAX AUTHORITIES WITHIN BUFFER DISTANCE 12/31/2019 
7:57:44 AM



NORTH LAND INDUSTRIAL METRO DISTRICT #2

NORTHERN COLORADO WATER (NCW)

PLATTE VALLEY CONSERVATION

SCHOOL DIST RE3J-KEENESBURG

SCHOOL DIST RE8-FORT LUPTON

WELD COUNTY

WEST ADAMS CONSERVATION

WEST GREELEY CONSERVATION

TAX AUTHORITIES WITHIN BUFFER DISTANCE 12/31/2019 
7:57:44 AM
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EXHIBIT C

CERTIFICATION OF MAILING OF NOTICE OF HEARING

IT IS HEREBY CERTIFIED by Sarah H. Luetjen, Paralegal, that the Notice of
City Council Hearing for the Amended and Restated Service Plan for the Cottonwood
Greens Metropolitan District No. 2 was mailed to the property owners within the District
as listed on the records of the Weld County Assessor, a copy of which is attached hereto
as Exhibit 1 and incorporated herein by this reference, pursuant to Section 32-1-204(1.5),
C.R.S. In total, 4 notices were mailed to such property owners on January 8, 2020, which
date is not more than 30 days nor less than 20 days prior to the City Council hearing date.

Dated this 8th day of January, 2020.

By:
Sarah H. Luetjen, Paralegal
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Name Address City State Zip Code
AIMS 1 5305 W 86TH AVE ARVADA CO 80003-1421
THE RANCH ESTATES 8791 CIRCLE DR WESTMINSTER CO 80031-3675
THERMO-FARMS 5305 W 86TH AVE ARVADA CO 80003-1421
ARBOR CAPITAL PARTNERS 4040 MACARTHUR BLVD., SUITE 250 NEWPORT BEACH CA 92660



RESOLUTION NO.  2020R____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORT 
LUPTON, COLORADO APPROVING THE AMENDED AND 

RESTATED SERVICE PLAN FOR THE COTTONWOOD GREENS 
METROPOLITAN DISTRICT NO. 2 AND APPROVING THE 

INTERGOVERNMENTAL AGREEMENT 

WHEREAS, pursuant to §32-1-204.5, C.R.S., as amended, an Amended and Restated 
Service Plan (“Service Plan”) for the Cottonwood Greens Metropolitan District No. 2 
(“District”) has been submitted to the City Council (“Council”) of the City of Fort Lupton, 
Colorado (“City”); and 

 WHEREAS, §32-1-204.5, C.R.S., as amended, provides that no special district shall be 
organized within the boundaries of the City except upon adoption of a resolution of the Council 
approving the Service Plan of the District; and 

WHEREAS, pursuant to the provisions of Title 32, Article 1, C.R.S., as amended, the 
Council held a public hearing on the Service Plan for the District on February 4, 2020; and 

WHEREAS, notice of the hearing before the Council was duly published in the Fort 
Lupton Press, a newspaper of general circulation within the City, on January 8, 2020, as required 
by law, and forwarded to the petitioners, others entitled to postcard or letter notice, the Division 
of Local Government, and the governing body of each municipality and Title 32 district that has 
levied an ad valorem tax within the next preceding tax year and that has boundaries within a 
radius of three miles of the District; and 

WHEREAS, the Council has considered the Service Plan and all other testimony and 
evidence presented at the hearing; and 

WHEREAS, the Council finds that the Service Plan should be approved unconditionally, 
as permitted by §§32-1-203(2) and 32-1-204.5(1)(a), C.R.S., as amended; and 

WHEREAS, the Council further finds that it is in the best interests of the citizens of the 
City to enter into an Intergovernmental Agreement (“IGA”) with the District for the purpose of 
assigning the relative rights and responsibilities between the City and the District with respect to 
certain functions, operations, and obligations of the District. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF FORT LUPTON, COLORADO: 

I. The City Council has jurisdiction to hear this matter. 

II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, 
C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled 
and that notice of the hearing was given in the time and manner required by law. 



III. The Council further determines that all pertinent facts, matters and issues were submitted 
at the public hearing; that all interested parties were heard or had the opportunity to be heard and 
that evidence satisfactory to the Council of each of the following was presented with respect to 
the District: 

A. There is sufficient existing and projected need for organized service in the 
area to be serviced by the proposed District. 

B. The existing service in the area to be served by the proposed District is 
inadequate for present and projected needs. 

C. The proposed District is capable of providing economical and sufficient 
service to the areas within its proposed boundaries. 

D. The area to be included in the proposed District has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis. 

E. Adequate service is not, or will not be, available to the area through the 
City or other existing quasi-municipal corporations, including existing special districts, within a 
reasonable time and on a comparable basis. 

F. The facility and service standards of the proposed District are compatible 
with the facility and service standards of the City and each municipality which is an interested 
party under §32-1-204, C.R.S. 

G. The proposal is in substantial compliance with a comprehensive plan 
adopted pursuant to the City Code. 

H. The proposal is in compliance with any duly adopted City, regional, or 
state long-range water quality management plan for the area; 

I. The creation of the proposed District will be in the best interests of the 
area proposed to be served; and 

J. The Service Plan, based upon the statements set forth in the Service Plan 
and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions 
and requirements of §§32-1-201, et seq., C.R.S. 

IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing 
herein limits the City’s powers with respect to the District, the property within the District, or the 
improvements to be constructed by the District. The City’s findings are based solely upon the 
evidence in the Service Plan and such other evidence presented at the public hearing, and the 
City has not conducted any independent investigation of the evidence. The City makes no 
guarantee as to the financial viability of the District or the achievability of the results. 

V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the 
IGA in substantially the form presented at this meeting, with such technical additions, deletions, 



and variations as the City Attorney may deem necessary or appropriate and not inconsistent with 
this Resolution. 

VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to 
the District. 

VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this 
Resolution, are hereby rescinded. 

INTRODUCED, READ AND PASSED this 4th day of February, 2020. 

 

CITY OF FORT LUPTON, 
 
 
By:          
 ____________________________, Mayor 
 

ATTEST: 
 
 
By:          
 __________________________, City Clerk 

 
 
APPROVED AS TO FORM: 
 
 
        
_____________________________, City Attorney 
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RECORD OF PROCEEDINGS 
FORT LUPTON PLANNING COMMISSION 

January 23, 2020 

1 

The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the Planning Commission, on Thursday, 
January 23, 2020. Chair Mike Simone called the meeting to order at 6:02 p.m.  

ROLL CALL 

Roll was taken and those present were Chair Mike Simone, Vice-Chair Bushrod White and 
Commission Members Lynne Derby, Kathy Kvasnicka, Thomas Meyers, and Paul Weber. Also 
in attendance was Planning Director Todd Hodges, City Planner II Alyssa Knutson, and 
Planning Technician Stephanie Darnell.  

APPROVAL OF AGENDA 

Chair Simone called for a motion to approve the agenda. Vice-Chair Bushrod White moved to 
approve the agenda, it was seconded by Member Paul Weber.  

Motion carried unanimously by voice vote. 

CONSENT AGENDA 

Chair Simone called for a motion to approve the consent agenda. It was moved by Vice-Chair 
Bushrod White and it was seconded by Member Lynne Derby. 

Motion carried unanimously by voice vote. 

PUBLIC COMMENT 

The Chair asked if anyone from the audience was present to make comments not otherwise 
related to the agenda. Seeing none, the public comment portion was closed at 6:03 p.m. 

ACTION ITEMS 

Fort Lupton Fire District Station 3 Site Plan 

City Planner II Alyssa Knutson introduced the project and stated that the Fire District is 
proposing a third fire station at the corner of County Road 8 and South Rollie Avenue, 
situated just north of Halliburton. She stated that the zoning is I-2 Heavy Industrial and the 
use complies with that zoning. She stated that the project requires a site plan, and everything 
is in compliance. She stated that all notification requirements have been met and there was 
a representative present to give a brief presentation and answer any questions. 

Fire Chief Phil Tiffany with the Fort Lupton Fire District, 1121 Denver Ave, Fort Lupton, CO 
80621, stated that the third fire station has been in the works for about three years. He stated 
that the Fire District is seeing a need for a third station due to growth, and the number of 
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calls. He stated that in the next few years, the demand will be there for a full fire station 
running out of the proposed area. He stated that there is a lot of development in the south 
portion of their district and they think the new fire station can help to facilitate additional 
growth. He stated that the Fire District has always looked toward the future and tries to be 
prepared to not fall behind in the development and growth pattern. He stated that the project 
stems from a master plan that was conducted in 2009 that projected this area or location be 
the next location for a fire station. He stated that they project the fire station would be fully 
in service by about July 2021 and it would be fully staffed with a staff of three or four fire 
fighters 24 hours a day, 7 days per week. He stated that the fire station will house an engine, 
water tender, and a brush truck. He stated that the fire station will be approximately 13,500 
square feet and have three bays. He stated that the size of the station would allow for growth 
if they were to move in an ambulance or additional staff. He stated that the location allows 
for great access to Highway 85, and the east and west boundaries of the district, and in 
addition to allow aide to the neighboring towns. He stated that they have also received a 
million dollar Department of Local Affairs (DOLA) grant to assist in the construction of the 
station, and that should be finalized within the next week or two. He concluded by stating 
that their architect group is also available to answer the technical questions of the project, 
and the Fire District feels this is a very good project for the entire community. 
 
Chair Simone opened the Public Hearing to public comments at 6:06 p.m. 
 
Dallas Horton, no address given, stated that he lives up near Windsor, and that he owns the 
land surrounding the area that will be discussed later for the Wade projects. Mr. Horton 
asked what the total cost of the project was, and how much would be supplemented from the 
DOLA grant. 
 
Chair Simone asked if anyone else would like to speak; seeing no one, he closed the public 
comments portion at 6:07 p.m. 
 
Fire Chief Tiffany stated that currently there is not an exact cost for the project, but the 
estimated cost is about $380.00 to $500.00 per square foot. He stated that project would be 
out for formal proposal as soon as there are further steps in the process. He stated they are 
estimating the cost to be around $6,500,000.00. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-003. It was moved by Vice-Chair Bushrod 
White and it was seconded by Member Paul Weber. 
 
Motion carried by unanimous voice vote. 
 
Wade Annexation & Initial Zoning 
 
Planning Director Todd Hodges introduced the project and stated that the submittal was for 
an annexation and initial zoning along the stretch at County Road 19 and County Road 24, 
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with a land use application following the annexation application. He stated that the site is 
2.85 acres and is proposed to be zoned Agricultural, which is consistent with the surrounding 
uses. He stated that the site is contiguous to the County Road 24 annexation from prior. He 
stated that notifications were sent and the site was posted. He concluded by stating the 
applicant representative was present to give a presentation and answer any questions. 
 
Kelsey Bruxvoort with AGPROfessionals, 3050 67th Avenue, Greely, CO 80634, stated they 
were representing the applicant, Jacqueline Wade. She stated that the applicant is requesting 
the annexation of 2.85 acres with an Agricultural zone designation. She stated that the site is 
located adjacent to the Terra Constructors parcel, and in close proximity to the Ten Eyck-
Campbell parcel along County Road 24. She stated that, as with the other lots, this annexation 
request meets the annexation and zoning requirements. She stated that districts and services 
are adequate and unchanged, with the exception of police protection, which will be provided 
by the Fort Lupton Police, rather than the Weld County Sheriff. She concluded by stating that, 
as agreed by staff, they have met the standards for annexation and zoning, and ask for 
recommendation of approval. 
 
Chair Simone opened the Public Hearing to public comments at 6:11 p.m.; seeing no one he 
closed the public comments portion at 6:11 p.m. 
 
Mr. Horton wished to address the board on the layout of the lot. 
 
Chair Simone stated without objection, he would reopen the public comment portion of the 
hearing at 6:12 p.m. 
 
Mr. Horton stated that his property is just south of the site. He stated that right near the 
property line, he has his turkey barn where he has cattle. He stated they believed they have 
already worked something out, but he needs a little notch of land to allow his feed truck to 
pull out and turn around and go back in the building. He stated that he is unsure of the 
distance, but he needs to be at least 100 feet to do a U-turn with the feed truck. 
 
Chair Simone asked if anyone would like to speak; seeing no one, he closed the public 
comments portion at 6:13 p.m. 
 
Ms. Bruxvoort stated that the applicant is open to discussions of a potential easement. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-004. It was moved by Member Paul Weber 
and it was seconded by Member Lynne Derby. 
 
Motion carried by unanimous voice vote. 
 
Chair Simone asked Mr. Hodges to explain what a special use permit was. 
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Mr. Hodges explained that a special use permit is not an allowed use by right, but would be 
considered under special review and would typically have conditions of approval. He stated 
that in the City of Fort Lupton special use permits are non-transferrable, so if someone were 
to purchase the property and take over the business, they would have to come to the City to 
discuss the option and potentially go through the special use review process again. 
 
Wade Special Use Permit 
 
Mr. Hodges introduced the project. He stated on the portion that was just annexed the 2.58 
acre site would be zoned Agricultural if the application is successful. He stated that a vehicle 
repair and enhancement business would be located on the site. He stated that there are 
existing structures on the site that the applicant obtained when they purchased the property. 
He stated that the applicant has been working through Weld County to rectify some of the 
items that have come up. He stated that the applicant is operating within the site, and their 
options were to work through the County with a change of zone, or work with the City of Fort 
Lupton. He stated that with the prior annexation, it made sense for the site to come into the 
City with the City’s new presence in the area. He stated that this is another commercial 
operation that the City believes through the review and approval process, and conditions 
being addressed, mitigation can be made. He stated that a lot of concern that the City heard 
prior to this application was during other projects; this site has been the focus of the 
annexation of County Road 24 when it was not part of the annexation project. He stated that 
this would be the time for anyone in objection to be present at the public hearing, or provide 
their comments in written or verbal form. He stated that referrals were sent out, the site was 
posted, and the conditions of approval adequately address the operation. He stated that if it 
is found that the operation cannot meet the conditions, or do not operate appropriately, then 
the City can revoke the special use permit. He concluded by commenting the special use 
permit is easier to reverse than a site plan since a special use is not a use by right. He 
concluded by stating that the applicant is present for any questions, and their representative 
will give a presentation. 
 
Ms. Bruxvoort stated that the application was prepared with the adjacent residential uses in 
mind. She stated that the application contains their recommendations for the mitigation of 
potential noise and other nuisances. She stated that the recommendations were also 
included as conditions of approval in the resolution. She stated that the special use permit 
request is for PFI Speed to operate out of the existing shop. She stated that PFI Speed is a 
vehicle service business, including automotive dyno tuning, performance, mechanical, and 
custom fabrication services. She stated that the lot was created in 2018 when the site was 
split from the Butterball Turkey facility to the south, and Longmont Foods used the existing 
site as a fleet maintenance shop. She indicated to a concrete pad that used to have a turkey 
barn on it, but is now just a concrete pad. She stated that there are two existing access points, 
and some existing landscaping. She stated that the business primarily services vehicles that 
compete at sanctioned racing events, at venues like Bandimere Speedway. She stated that 
about 90% of the vehicles serviced would be racecars that are brought to the site on trucks, 
and about 10% of the vehicles serviced would be personal vehicles. She stated the PFI uses 
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a dyno to calibrate what modifications need to be made to cars to enhance their performance. 
She stated that light welding and metal fabrication will take place on site, but there would be 
no powder coating, spray painting, or vehicle washing.  
 
Ms. Bruxvoort stated that PFI’s primary business is offsite and they have an online business, 
which includes YouTube videos, merchandise sales, and competing in various events across 
the country. She stated that the goal of the online business is to share their knowledge, 
inspire young people, and promote their brand. She stated that PFI wishes to expand their 
online business and use their property less and less over time; they do not wish to be a full 
time service shop. She stated that representatives from PFI are present to explain their goals 
further after her presentation. She stated that the shop would be open from 9:00 a.m. to 7:00 
p.m. Monday through Saturday, although typically they do not open until 11:00 a.m. She 
stated that there would be up to nine full-time employees, and tuning and fabrication would 
be by appointment only. She stated that business owners and employees may be on site after 
hours, but the noisy operations will be limited to business hours. She stated that PFI is often 
travelling for competitions or shooting YouTube videos off site, and the shop is closed when 
they are gone.  
 
Ms. Bruxvoort then gave a brief description of what dyno tuning is and indicated to a 
standard dyno set up. She stated that a dyno measures vehicle performance in real time, 
displays the performance on screen, and grasps various data. She stated that there are 
mechanical rollers underneath the wheels and anchor straps that hold the car in place. She 
stated that the engine is revved, simulating driving scenarios and sensors test how the car 
performs during a simulation. She stated that typically an engine is revved for a period of 15 
to 20 seconds at a time with 15 minutes in between tests. One of the great benefits of using 
a dyno is the elimination of the need for road testing. She stated that the dyno can simulate 
a race track without the vehicle ever having to drive on the road. She indicated to a picture 
that showed the existing building taken from the south with County Road 24 behind the 
building. She stated that there are ten bays for vehicle service and repair, and all the bay 
doors face south away from the properties along County Road 24. She stated that the shop is 
well equipped for PFI given the historical use of the building. She stated that Longmont Foods 
historically used the existing garage as a fleet maintenance building, and the service bays are 
accessed on the south side of the building. She stated that an office is proposed on the north 
side of the building with a new parking area and the office is expected to be similar in 
construction and character to the existing shop. She stated that a new six-foot solid wood 
fence is proposed around the front of the property and chain link fencing is proposed around 
the back. She stated that additional trees are proposed along County Road 24 to allow for 
additional screening and the vehicles brought in for service will be parked either within the 
building or to the south. She stated that the site is surrounded by similar uses: Terra 
Constructors, a recently approved special use permit for storage of construction equipment, 
is west of the site; Ten Eyck-Campbell parcels, which does vehicle repair and storage, is just 
east of the site; a Weld County Use by Right is just north of the property for an equestrienne 
facility; and there are also residential uses along County Road 24.  
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Ms. Bruxvoort continued that AGPROfessionals recognizes that dyno tuning does generate 
noise and that the operation of a business here does have impacts, so several 
recommendations have been included in preparation of the application to address those 
impacts. She stated that a noise mitigation report was prepared for the special use permit. 
She stated that PFI would be required to adhere to the residential noise standards as defined 
by State statute, which is 55 decibels during the day, and 50 decibels at night; this is 
measured at 25 feet from the property line. She stated that the greatest source of noise 
identified in the report is the revving of engines during the dyno tuning process. She stated 
this typically occurs at 15 second intervals with about four tests per hour during a busy day. 
She stated that given the current insulating factor of the building and the distance that sound 
travels as it leaves the property, the result is about 70 decibels at 25 feet from the nearest 
property line during those short bursts. She stated that just for reference, vehicles traveling 
on the nearby roadways would be at about 70 to 80 decibels. She indicated to a picture that 
reflected a 25-foot buffer around the property, and the nearest point on the property line 
affected by noise. She stated that the most effective method to control noise is to mitigate it 
at the source. She stated that the noise study recommended either adding additional 
insulation or installing custom dyno tuning test cells; both options would result in a 
significant reduction in sound leaving the property. She stated that PFI plans to add insulated 
partition walls to the bays where the dynos are located. In addition to the noise 
recommendation, PFI has agreed to limit their operation to 9:00 a.m. to 7:00 p.m. and to be 
closed on Sundays.  
 
Ms. Bruxvoort continued by stating that a nuisance management plan was also prepared, and 
the outdoor lights will be shielded and down directional. She stated that PFI will be 
responsible for disposing of waste appropriately and dust mitigation. She stated that a sign 
is proposed at each access point; the signs will direct traffic to County Road 19 for north-
south travel and will remind visitors not to rev engines, and be respectful of the 
neighborhood as they exit the property. She stated that a neighborhood meeting was held on 
December 3rd at the Fort Lupton Recreation Center; two neighbors attended, Roy and Debora 
Spitzer who live directly across the street. She stated that Mr. And Mrs. Spitzer’s main 
concerns were noise and the current conditions of the roadways; it was stated that the 
repurposing of the building is beneficial given that the buildings have sat vacant for some 
time. She stated that Mr. and Mrs. Spitzer also mentioned that the limited hours of operation, 
and the proposed noise mitigation measures went a long way to mitigating their concerns. 
She stated that the meeting was also a good opportunity for PFI and the Spitzer’s to exchange 
contact information and start a dialogue. She stated that, as agreed by staff, the request does 
meet the approval criteria, the current use is consistent with the historical use of the site, the 
use is consistent with the comprehensive plan and uses in the surrounding area. She added 
that the site can adequately support the use, and AGPRO believes that if PFI Speed 
implements the necessary site improvements and addresses the conditions of approval they 
can operate in compliance. She concluded by offering to take any questions the Commission 
may have. 
 

10/143



RECORD OF PROCEEDINGS 
FORT LUPTON PLANNING COMMISSION 

January 23, 2020 

 

7 

Chair Simone opened the Public Hearing to public comments at 6:26 p.m.; seeing no one he 
closed the public comments portion at 6:27 p.m. 
 
Member Paul Weber asked if the dyno is going to be in the center bay and they are 
considering having sound insulating walls put in. 
 
Ms. Bruxvoort stated that was correct and it is a condition of approval. 
 
Member Lynne Derby asked if the sound would be during business hours; 9:00 a.m. to 5:00 
p.m. 
 
Ms. Bruxvoort stated that the hours would be 9:00 a.m. to 7:00 p.m. 
 
Chair Simone asked that usually things don’t get started until 11:00 a.m. 
 
Ms. Bruxvoort stated typically, yes. 
 
Member Thomas Meyers asked that the average tests were four times a day. 
 
Ms. Bruxvoort stated that on the busiest day, if PFI is operating the dyno, the tests will usually 
be about four times an hour; PFI could attest that wouldn’t necessarily occur four times an 
hour every single day. 
 
Chair Simone commented that the application was very good, and the noise mitigation was 
a very good step to rectify any issues with neighbors, as there were none present. He also 
commented that the reference of the decibel readings for traffic was similar to what was seen 
in the Halliburton application. He then asked if the bay door would be open when the dyno 
testing is happening. 
 
Ms. Bruxvoort stated that it would not be open. 
 
Mr. Hodges stated that typically if the hours of operation were agreed to with the adjacent 
property owners, then it should be added on the resolution to be a note on the map. 
 
A brief discussion of the language of the note took place. 
 
Ms. Knutson recommended the language under Section I. Subsection G. 5 “The Site shall 
maintain compliance with State residential noise standards, and dyno tuning shall be limited 
to 9:00 AM to 7:00 PM Monday through Saturday.” 
 
There was a general consensus of approval of the language is specific to  noise mitigation, 
but allows for PFI to do work on Sunday. 
 
Ms. Bruxvoort stated that they are agreeable to that change. 
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Chair Simone asked the Commissioners if they had any other questions; seeing no one, he 
requested a motion to approve Resolution P2020-005 with the friendly amendment from 
Ms. Knutson. It was moved by Vice-Chair Bushrod White and seconded by member Paul 
Weber. 
 
Motion carried unanimously by voice vote.   
 
DISCUSSION ITEMS 
 
Review of Meeting Discussion 
 
Chair Simone briefly discussed the expectations of the Planning Commission with the new 
Board members, the areas of the code to be familiar with, recusing, design standards, and 
potential training. 
 
Discussion of the Ten Eyck Lot 2 Site Plan, and the Colorado Transmission & Diesel Special 
Use Permit took place. 
 
Vice-Chair Bushrod White left the meeting at 6:44 p.m. 
 
Development Code Update 
 
This item was not discussed. 
 
FUTURE BUSINESS 
 
Next Meeting of the Planning Commission  
 
The next meetings will be held Thursday, February 13, 2020 at 6:00 p.m. 
 
ADJOURNMENT 
 
It was moved by Member Paul Weber and seconded by Member Lynne Derby to adjourn the 
January 23, 2020 Planning Commission meeting at 6:47 p.m. 
 
 

Motion carried unanimously by voice vote. 

 
 
      
Stephanie Darnell, Planning Technician 
 
 

12/143



RECORD OF PROCEEDINGS 
FORT LUPTON PLANNING COMMISSION 

January 23, 2020 

 

9 

Approved by Planning Commission  

 
      
Mike Simone, Chair   
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FORT LUPTON FIRE DISTRICT STATION 3 
STAFF REPORT 

PROJECT NO. LUP2019-0037 / PLAN NO. SPR2019-0014 

PROJECT DESCRIPTION 

Project No.: LUP2019-0037 / Plan No. SPR2019-0014 

Project Name: Fort Lupton Fire District Station 3

Owner’s Name: Fort Lupton Fire Protection District (the “Applicant”) 

Representative/Applicant: Brad Bonnet with Allred & Associates

Location of Request:  

The site is located in the South Half of the Southwest Quarter of Section 17, Township 1 North, Range 66 
West of the Sixth Principal Meridian, City of Fort Lupton, County of Weld, State of Colorado. It is located 
at the northeast corner of County Road 8 and South Rollie Avenue (“Property”). 
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The Property is directly surrounded by I-2 Heavy Industrial Zoning to the north, west, and south and I-1 
Light Industrial Zoning to the east. The current uses include Summit Bodyworks to the east, Halliburton 
to the south, vacant agricultural to the north (site of recently approved S. Rollie Industrial Building site 
plan), and agricultural land with oil and gas facilities site to the west.  

Nature of Request: 

The Applicant has submitted a site plan application. The site will include a new 13,700 square foot fire 
station which will occupy a portion of the total lot. 

The fire station will have eight bunkrooms with fire fighters that work 48 hours and then another shift 
will occupy the fire station 24/7/365 days.  

Site Size: The Property is 1.98 acres, more or less. 

Zone District: I-2 Heavy Industrial District. 

Proposed Use: Fire station. 

Existing Use: Vacant Land. 
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Hearing Dates: Planning Commission – January 23, 2020 at 6:00 PM; and 
City Council – February 4, 2020 at 7:00 PM. 

Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado. 

Staff Recommendation: Approval with conditions listed in the proposed resolution.  

APPLICATION PROCESS 

The Applicant is requesting approval of a site plan. The site plan application is processed under Section 
16-170 of the Fort Lupton Municipal Code (“Code”), which states that site plans are required as follows: 

1) Site plans are required as a step in the building permit review process for multi-family,
commercial or industrial development.

2) Site plans are required for development which, in the opinion of the Planning Department,
would have an adverse environmental impact upon the surrounding area or would have a major
community land use impact.

3) To change an approved site plan when the change involves additional land use, including but not
limited to:
a. Additional buildings.
b. Increase in the size of any building as shown on an approved site plan by more than ten

percent (10%) over such approved building size.
c. Outside storage and/or display.
d. Vacation or dedication of easements or rights-of-way.

After required public notice of the site plan application, the Planning Commission shall consider the 
application, referral comments and any public testimony at a public hearing and make a 
recommendation to City Council to approve, approve with conditions or deny the site plan. The Planning 
Commission’s comments shall be based on the evidence presented, conformance with the 
Comprehensive Plan and compliance with the City’s standards, regulations and policies.  

The City Council shall then conduct a public hearing and evaluate the application, referral agency 
comments, Planning Commission recommendation and any public testimony, and shall approve, 
conditionally approve, continue for additional information or for further study or deny the application 
based on the evidence presented and compliance with the City’s standards, regulations and policies and 
other guidelines. 

NOTIFICATION REQUIREMENTS 

The Zoning Regulations require published notice of the hearings at least fifteen (15) days prior to the 
hearings. The Planning Commission and City Council hearings were published in the Fort Lupton press 
January 8, 2020.  

Notice of the public hearings were posted on the Property at least fifteen (15) days prior to the hearings, 
pursuant to the Zoning Regulations. 

Notice was mailed to neighbors within one-hundred (100) feet of the Property on January 8, 2020 
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CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES 

The property is located within the I-2 Heavy Industrial Zone District, which lists public buildings as a use 
by right subject to the site plan review and approval procedures set forth under Section 16-170 of the 
Fort Lupton Municipal Code (the “Code”). A site plan review requires a public hearing before Planning 
Commission and City Council. The intent of the site plan review is to promote orderly and sound 
development standards as they apply to the City and enhance and protect the community’s natural as 
well as man-made environments.  

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Fort Lupton Comprehensive Plan designates this area as Industrial. This designation allows for a mix 
of heavy and light industrial users as well as office development, intended to provide an appropriate 
environment for higher intensity users. These areas should be utilized to attract major employers and 
support economic development that will complement residential growth within the community. 
Developments within this designation should be carefully reviewed to account for potential impacts on 
adjacent land uses from high intensity operations. The proposed conforms to the designated land use 
type and zoning.  

REFERRALS 

Referrals were provided to the list below. Any comments received are enclosed with the Planning 
Commission packet. 

Building / Grounds Manager Building Inspector OMI 

City Attorney GIS Specialist Police Chief 

Public Works Director Golf Course Manager Finance Director 

Fort Lupton Fire Protection District CDOT United Power 

Comcast CenturyLink Xcel Energy 

Weld County Department of Planning Weld County School District RE-8 NCWCD 

Fulton Ditch Company 

For more information on this development, please refer to the Planning Commission packet provided. 
Additional documents may be available for review at the Fort Lupton City Hall. 
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G:\Community Development\Planning\Current Planning\Development Review Files\2019\Fort Lupton Fire District Station 
3 (LUP2019-0037 & SPR2019-0014)\Submittal Docs\04 Project Discription.doc

Fort Lupton Fire Protection District New Fire Station #3

PROJECT INFORMATION

New 13,700 square foot fire station located on the north east corner of WCR8 & Future 
Rollie Avenue.  The fire station will have eight bunkrooms with fire fighters that work 48 
hours and then another shift will occupy the fire station 24/7/365 days.  Fire stations 
have very limited public individuals who visit or come to fire station.  This fire station will 
occupy a portion of the total lot and will consider in the future another building or the sale 
of the land.
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PROJECT LOCATION CONTROL LOCAL CONTROL POINT #100   N: 1260111.500   LAT:  40°02'43.05212"N LAT:  40°02'43.05212"N E: 3195001.010   LONG: 104°48'12.52761"W LONG: 104°48'12.52761"W HORIZONTAL DATUM NAD83; COLORADO STATE PLANE, NORTH *PROJECT IS IN MODIFIED STATE PLANE COORDINATES. TO ACHIEVE GRID COORDINATES AND GRID DISTANCES SCALE ENTIRE PROJECT BY 0.999730302 FROM POINT 100 AT PROJECT COORDINATES. VERTICAL DATUM GEOID MODEL: 12AUS BENCHMARKS: NGS POINT P-391, ELEVATION = 4938.46 NGS POINT E-391, ELEVATION = 4928.41
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PROPERTY DESCRIPTION  A PARCEL OF LAND IN THE CITY OF FORT LUPTON, COLORADO, LOCATED IN THE S 1/2 OF THE SW 1/4 OF SECTION 17, T1N, R66 OF THE 6TH P.M. AND MORE PARTICULARLY  DESCRIBED AS FOLLOWS:  LOT 1, VILANO MINOR SUBDIVISION  OWNER’S APPROVAL  S APPROVAL  KNOW ALL MEN BY THESE PRESENTS, THAT THE CITY OF FORT MORGAN FIRE DEPARTMENT, BEING THE SOLE OWNER OF THE LAND DESCRIBED HEREIN,  [IF THERE ARE NO MORTGAGEES/HOLDERS OF LIENS, LEAVE THIS SPACE BLANK]_______ ARE ALL OF THE MORTGAGEES AND HOLDERS OF LIENS UPON THE PROPERTY, AND EACH AND ALL HEREBY CONSENT TO THIS PLAT AND JOIN THE CONVEYANCE AND DEDICATION OF ALL STREETS, ROADS, ALLEYS, EASEMENTS, PUBLIC WAYS AND PLACES SHOWN HEREON.    IN WITNESS WHEREOF, WE HAVE HEREUNTO SET OUR HANDS AND SEALS THIS ___ DAY OF  ___________, 2019.                              _____________________________     _____________________________ _____________________________ STATE OF COLORADO,  )                    ) SS  COUNTY OF WELD     )     THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME BY ___________________ ON THIS ___ DAY OF  THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME BY ___________________ ON THIS ___ DAY OF  __________ ________________, 2019.  WITNESS MY HAND AND SEAL.  ________________, 2019.  WITNESS MY HAND AND SEAL.   MY COMMISSION EXPIRES _________________.                               _____________________ _____________________ NOTARY PUBLIC  CITY ENGINEER’S APPROVAL  S APPROVAL  APPROVED THIS ___ DAY OF ___________________, 2016.                        _____________________ CITY ENGINEER  CITY WATER AND SEWER DEPARTMENT APPROVAL  APPROVED THIS ___ DAY OF ___________________, 2016.                      _____________________ _____________________ DIRECTOR OF PUBLIC WORKS  CITY ADMINISTRATOR’S APPROVAL  S APPROVAL  APPROVED THIS ___ DAY OF ___________________, 2016.  _____________________ CITY ADMINISTRATOR  PLANNING COMMISSION RECOMMENDATION  RECOMMENDED THIS ___ DAY OF ___________________, 2016, BY RESOLUTION NO. ___________.                               _____________________ _____________________ CHAIRPERSON, FORT LUPTON   PLANNING COMMISSION  MAYOR’S CERTIFICATE  S CERTIFICATE  THIS IS TO CERTIFY THAT A PLAT OF THE ABOVE-DESCRIBED PROPERTY WAS APPROVED BY [ORDINANCE/RESOLUTION] NO. ____________ OF THE CITY OF FORT LUPTON PASSED AND ADOPTED ON THE ___ DAY OF _______________, A.D., 2016 AND THAT THE MAYOR OF THE CITY OF FORT LUPTON, AS AUTHORIZED BY SAID [ORDINANCE/RESOLUTION] ON BEHALF OF THE CITY OF FORT LUPTON, HEREBY ACKNOWLEDGES AND ADOPTS THE SAID PLAT UPON WHICH THIS CERTIFICATE IS ENDORSED FOR ALL PURPOSES INDICATED THEREON.                               _____________________ _____________________                      MAYOR  MAYOR  ATTEST:    _____________________  CITY CLERK   (SEAL) 
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FORT LUPTON STANDARD CONSTRUCTION NOTES 1. CONTRACTOR SHALL CONFORM TO ALL FEDERAL, STATE AND LOCAL HEALTH AND SAFETY RULES AND REGULATIONS.  CONTRACTOR SHALL CONFORM TO ALL FEDERAL, STATE AND LOCAL HEALTH AND SAFETY RULES AND REGULATIONS.  2. THE CONTRACTOR IS RESPONSIBLE FOR ANY DEBRIS DROPPED INTO PUBLIC MANHOLES AND OTHER PUBLIC STRUCTURES.  THE THE CONTRACTOR IS RESPONSIBLE FOR ANY DEBRIS DROPPED INTO PUBLIC MANHOLES AND OTHER PUBLIC STRUCTURES.  THE CONTRACTOR SHALL IMMEDIATELY REMOVE ALL DEBRIS IN AFFECTED STRUCTURES.  IF IT IS DETERMINED THAT DEBRIS CAUSED A BACKUP, THE CONTRACTOR SHALL BE HELD RESPONSIBLE FOR DAMAGES.  3. THE CONTRACTOR SHALL PROVIDE ACCESS TO AND FROM ALL PRIVATE PROPERTY ADJACENT TO THE WORK THROUGHOUT THE PERIOD THE CONTRACTOR SHALL PROVIDE ACCESS TO AND FROM ALL PRIVATE PROPERTY ADJACENT TO THE WORK THROUGHOUT THE PERIOD OF CONSTRUCTION. AS-BUILT” ELECTRONIC SUBMITTAL OR PRINTS ARE TO BE SUBMITTED TO CITY ENGINEER AT COMPLETION OF THE PROJECT.   ELECTRONIC SUBMITTAL OR PRINTS ARE TO BE SUBMITTED TO CITY ENGINEER AT COMPLETION OF THE PROJECT.  AS-BUILT” DRAWINGS ARE TO BE REPRODUCIBLE COPIES (OR ORIGINALS) OF THE APPROVED CONSTRUCTION DRAWINGS.  ANY FIELD  DRAWINGS ARE TO BE REPRODUCIBLE COPIES (OR ORIGINALS) OF THE APPROVED CONSTRUCTION DRAWINGS.  ANY FIELD CHANGES ARE TO BE NOTED.  THE DRAWINGS WILL STATE “AS-BUILT” IN LARGE BLOCK LETTERS. THE “AS-BUILT” ELECTRONIC AS-BUILT” IN LARGE BLOCK LETTERS. THE “AS-BUILT” ELECTRONIC  IN LARGE BLOCK LETTERS. THE “AS-BUILT” ELECTRONIC AS-BUILT” ELECTRONIC  ELECTRONIC SUBMITTAL OR PRINTS ARE TO BE SIGNED, DATED AND STAMPED BY A COLORADO REGISTERED PROFESSIONAL ENGINEER.  5. NO WATER VALVE OR OTHER CONTROL DEVICE ON THE EXISTING PUBLIC SYSTEM WILL BE OPERATED FOR ANY PURPOSE BY ANYONE NO WATER VALVE OR OTHER CONTROL DEVICE ON THE EXISTING PUBLIC SYSTEM WILL BE OPERATED FOR ANY PURPOSE BY ANYONE OTHER THAN THE CITY WITHOUT PRIOR WRITTEN AUTHORIZATION. 6. TO SCHEDULE AN INSPECTION DURING REGULAR BUSINESS HOURS, CONTACT PUBLIC WORKS DEPARTMENT AT 303-857-6694. FOR TO SCHEDULE AN INSPECTION DURING REGULAR BUSINESS HOURS, CONTACT PUBLIC WORKS DEPARTMENT AT 303-857-6694. FOR AFTER HOURS EMERGENCIES CALL POLICE DISPATCH AT 720-652-4222. 7. THE CONTRACTOR SHALL CONTACT ALL APPROPRIATE UTILITY COMPANIES AND THE CITY OF FORT LUPTON 48 HOURS PRIOR TO THE THE CONTRACTOR SHALL CONTACT ALL APPROPRIATE UTILITY COMPANIES AND THE CITY OF FORT LUPTON 48 HOURS PRIOR TO THE BEGINNING OF ANY CONSTRUCTION. CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING ANY EXISTING UTILITY (INCLUDING DEPTHS) WHICH MAY CONFLICT WITH THE PROPOSED CONSTRUCTION. THE CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES FROM DAMAGE. DAMAGED UTILITIES SHALL BE REPAIRED BY THE CONTRACTOR, AT HIS EXPENSE. 8. PERMITTEE SHALL NOTIFY THE CITY INSPECTOR:  PERMITTEE SHALL NOTIFY THE CITY INSPECTOR:  TWO WORKING DAYS BEFORE COMMENCING WORK ON R.O.W.;  WHEN SUSPENDING OPERATIONS FOR 5 OR MORE WORKING DAYS;  TWO WORKING DAYS BEFORE RESUMING SUSPENDED WORK;  UPON COMPLETION OF WORK. 9. CONTRACTOR SHALL MAINTAIN AT LEAST ONE COPY OF THE APPROVED PLANS, SPECIFICATIONS AND STANDARDS ON THE JOB SITE AT CONTRACTOR SHALL MAINTAIN AT LEAST ONE COPY OF THE APPROVED PLANS, SPECIFICATIONS AND STANDARDS ON THE JOB SITE AT ALL TIMES. 10. CONTRACTOR IS RESPONSIBLE FOR BEING AWARE OF, NOTIFYING, COORDINATING AND SCHEDULING ALL INSPECTIONS REQUIRED FOR CONTRACTOR IS RESPONSIBLE FOR BEING AWARE OF, NOTIFYING, COORDINATING AND SCHEDULING ALL INSPECTIONS REQUIRED FOR FINAL APPROVALS AND PROJECT ACCEPTANCE. 11. ALL WORK, INCLUDING CORRECTION WORK, IS SUBJECT TO NOTIFICATION AND INSPECTION REQUIREMENTS. ALL WORK, INCLUDING CORRECTION WORK, IS SUBJECT TO NOTIFICATION AND INSPECTION REQUIREMENTS. 12. CONTRACTOR IS RESPONSIBLE FOR PROVIDING AND MAINTAINING ADEQUATE TRAFFIC CONTROL THROUGHOUT THE PROJECT, CONTRACTOR IS RESPONSIBLE FOR PROVIDING AND MAINTAINING ADEQUATE TRAFFIC CONTROL THROUGHOUT THE PROJECT, INCLUDING PROPER TRAFFIC CONTROL DEVICES AND/OR PERSONNEL AS REQUIRED. A TRAFFIC CONTROL PLAN (TCP) IS SUBJECT TO CITY AND COUNTY OF DENVER AND/OR CDOT APPROVAL PRIOR TO COMMENCING WORK ON ROADWAY ROW. A COPY OF APPROVED TCPS MUST BE AVAILABLE ON SITE DURING WORK. TRAFFIC CONTROL TO BE IN ACCORDANCE WITH M.U.T.C.D., SECTION VI. 13. ALL WORK WILL BE PROPERLY BACKFILLED PRIOR TO THE END OF WORKDAY, NO OPEN HOLES ARE ALLOWED OVERNIGHT. ALL ALL WORK WILL BE PROPERLY BACKFILLED PRIOR TO THE END OF WORKDAY, NO OPEN HOLES ARE ALLOWED OVERNIGHT. ALL WORK IS TO BE IN ACCORDANCE WITH PERMIT REQUIREMENTS AND APPLICABLE STANDARDS. 14. WHEN AN EXISTING ASPHALT STREET IS CUT, THE STREET MUST BE RESTORED TO A CONDITION EQUAL TO OR BETTER THAN ITS WHEN AN EXISTING ASPHALT STREET IS CUT, THE STREET MUST BE RESTORED TO A CONDITION EQUAL TO OR BETTER THAN ITS ORIGINAL CONDITION. THE EXISTING STREET CONDITION SHALL BE DOCUMENTED BEFORE ANY CUTS ARE MADE, PATCHING SHALL BE DONE IN CONFORMANCE WITH THE PROJECT STANDARDS. THE FINISHED PATCH SHALL BLEND SMOOTHLY INTO THE EXISTING SURFACE. ALL LARGE PATCHES SHALL BE PAVED WITH AN ASPHALT LAY-DOWN MACHINE. 15. PATCH ASPHALT PAVING AS NECESSARY TO JOIN NEW GUTTERS WITH THE EXISTING PAVEMENT. REMOVAL AND REPLACEMENT OF PATCH ASPHALT PAVING AS NECESSARY TO JOIN NEW GUTTERS WITH THE EXISTING PAVEMENT. REMOVAL AND REPLACEMENT OF ASPHALT SHALL BE PER THE LATEST CITY OF FORT LUPTON STANDARDS AND DETAILS. 16. WHERE CONSISTENT WITH SAFETY AND SPACE CONSIDERATIONS, EXCAVATED MATERIAL IS TO BE PLACED ON THE UPHILL SIDE OF WHERE CONSISTENT WITH SAFETY AND SPACE CONSIDERATIONS, EXCAVATED MATERIAL IS TO BE PLACED ON THE UPHILL SIDE OF TRENCHES. 17. PERMITTEE SHOULD REMOVE MATERIALS AND EQUIPMENT FROM THE ROADWAY R.O.W. AT THE CLOSE OF DAILY OPERATIONS. THE PERMITTEE SHOULD REMOVE MATERIALS AND EQUIPMENT FROM THE ROADWAY R.O.W. AT THE CLOSE OF DAILY OPERATIONS. THE TCP MUST INCLUDE PROTECTIVE MEASURES WHERE MATERIALS AND EQUIPMENT MAY BE STORED ON R.O.W, BUT ENSURE FIVE FEET OF PEDESTRIAN CLEARANCE ON SIDEWALKS. 18. NO WORK SHALL BE PERMITTED AT NIGHT OR ON SATURDAYS, SUNDAYS, AND HOLIDAYS WITHOUT PRIOR AUTHORIZATIONS OR NO WORK SHALL BE PERMITTED AT NIGHT OR ON SATURDAYS, SUNDAYS, AND HOLIDAYS WITHOUT PRIOR AUTHORIZATIONS OR UNLESS OTHERWISE SPECIFIED IN THIS PERMIT. CITY MAY RESTRICT WORK ON R.O.W. DURING ADVERSE WEATHER CONDITIONS OR DURING PERIODS OF HIGH TRAFFIC VOLUME. 19. PRIOR TO FINAL ACCEPTANCE, ALL DISTURBED PORTIONS OF ROADWAY RIGHT OF WAY SHALL BE CLEANED UP AND RESTORED TO PRIOR TO FINAL ACCEPTANCE, ALL DISTURBED PORTIONS OF ROADWAY RIGHT OF WAY SHALL BE CLEANED UP AND RESTORED TO THEIR ORIGINAL CONDITION, SUBJECT TO CITY APPROVAL. 20. SEEDING, SODDING, AND PLANTING SHALL BE AS SPECIFIED OR OTHERWISE APPROVED BY CITY. CONSTRUCTION, MAINTENANCE, AND SEEDING, SODDING, AND PLANTING SHALL BE AS SPECIFIED OR OTHERWISE APPROVED BY CITY. CONSTRUCTION, MAINTENANCE, AND WATERING REQUIREMENTS SHALL CONFORM WITH THE CITY STANDARD SPECIFICATIONS. WHERE LANDSCAPE RESTORATION MUST BE DELAYED DUE TO SEASONAL REQUIREMENTS, SUCH WORK MAY BE AUTHORIZED BY A SEPARATE PERMIT.
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FORT LUPTON STANDARD GRADING AND EROSION CONTROL NOTES  1. ALL SITE GRADING (EXCAVATION, EMBANKMENT, AND COMPACTION) SHALL CONFORM TO THE RECOMMENDATIONS OF THE LATEST SOILS ALL SITE GRADING (EXCAVATION, EMBANKMENT, AND COMPACTION) SHALL CONFORM TO THE RECOMMENDATIONS OF THE LATEST SOILS INVESTIGATION FOR THIS PROPERTY AND SHALL FURTHER BE IN CONFORMANCE WITH THE CITY OF FORT LUPTON'S "SPECIFICATIONS FOR CONSTRUCTION OF PUBLIC IMPROVEMENTS," LATEST EDITION. 2. NATURAL VEGETATION SHALL BE RETAINED AND PROTECTED WHEREVER POSSIBLE.  EXPOSURE OF SOIL TO EROSION BY REMOVAL OR NATURAL VEGETATION SHALL BE RETAINED AND PROTECTED WHEREVER POSSIBLE.  EXPOSURE OF SOIL TO EROSION BY REMOVAL OR DISTURBANCE OF VEGETATION SHALL BE LIMITED TO THE AREA REQUIRED FOR IMMEDIATE CONSTRUCTION OPERATION AND FOR THE SHORTEST PRACTICAL PERIOD OF TIME. 3. TOPSOIL SHALL BE STOCKPILED TO THE GREATEST EXTENT PRACTICABLE ON THE SITE FOR USE ON AREAS TO BE REVEGETATED.  TOPSOIL SHALL BE STOCKPILED TO THE GREATEST EXTENT PRACTICABLE ON THE SITE FOR USE ON AREAS TO BE REVEGETATED.  ANY AND ALL STOCKPILES SHALL BE LOCATED AND PROTECTED FROM EROSIVE ELEMENTS. 4. TEMPORARY VEGETATION SHALL BE INSTALLED ON ALL DISTURBED AREAS WHERE PERMANENT SURFACE IMPROVEMENTS ARE NOT TEMPORARY VEGETATION SHALL BE INSTALLED ON ALL DISTURBED AREAS WHERE PERMANENT SURFACE IMPROVEMENTS ARE NOT SCHEDULED FOR INSTALLATION WITHIN THREE MONTHS.  VEGETATION SHALL BE A VIGOROUS, DROUGHT TOLERANT, NATIVE SPECIES MIX.  (REFER TO SECTION 2.26.00 OF CITY CONSTRUCTION SPECIFICATIONS FOR SEEDING MIX.)  PROJECT SCHEDULING SHOULD TAKE ADVANTAGE OF SPRING OR FALL PLANTING SEASONS FOR NATURAL GERMINATION, BUT SEEDED AREAS SHALL BE IRRIGATED, IF CONDITIONS SO MERIT. 5. AT ALL TIMES, THE PROPERTY SHALL BE MAINTAINED AND/OR WATERED TO PREVENT WIND CAUSED EROSION.  EARTHWORK AT ALL TIMES, THE PROPERTY SHALL BE MAINTAINED AND/OR WATERED TO PREVENT WIND CAUSED EROSION.  EARTHWORK OPERATIONS SHALL BE DISCONTINUED WHEN FUGITIVE DUST SIGNIFICANTLY IMPACTS ADJACENT PROPERTY.  IF EARTHWORK IS COMPLETE OR DISCONTINUED AND DUST FROM THE SITE CONTINUES TO CREATE PROBLEMS, THE OWNER/DEVELOPER SHALL IMMEDIATELY INSTITUTE MITIGATIVE MEASURES AND SHALL CORRECT DAMAGE TO ADJACENT PROPERTY. 6. TEMPORARY CUT/FILL SLOPES SHALL NOT EXCEED A STEEPNESS OF 2:1 (2H:1V).  PERMANENT SLOPES SHALL NOT EXCEED 4:1 TEMPORARY CUT/FILL SLOPES SHALL NOT EXCEED A STEEPNESS OF 2:1 (2H:1V).  PERMANENT SLOPES SHALL NOT EXCEED 4:1 (4H:1V) IN AREAS TO BE SEEDED OR SODDED. 7. THE OWNER/DEVELOPER SHALL PROVIDE ANY ADDITIONAL DUST ABATEMENT AND EROSION CONTROL MEASURES DEEMED NECESSARY THE OWNER/DEVELOPER SHALL PROVIDE ANY ADDITIONAL DUST ABATEMENT AND EROSION CONTROL MEASURES DEEMED NECESSARY BY THE CITY, SHOULD CONDITIONS MERIT THEM. 8. TEMPORARY FENCES SHALL BE INSTALLED ALONG ALL BOUNDARIES OF THE CONSTRUCTION LIMITS OR PROPERTY LINES AS SHOWN TEMPORARY FENCES SHALL BE INSTALLED ALONG ALL BOUNDARIES OF THE CONSTRUCTION LIMITS OR PROPERTY LINES AS SHOWN ON THE APPROVED EROSION CONTROL PLAN, TO PREVENT GRADING ON PROPERTY NOT OWNED BY THE DEVELOPER.  IN ADDITION, THE CITY MAY REQUIRE ADDITIONAL TEMPORARY FENCES IF FIELD CONDITIONS SO MERIT THEM. 9. IMPERVIOUS SURFACES WHICH ARE ADJACENT TO OR CONTAINED WITHIN CONSTRUCTION SITES WILL BE SWEPT ON A DAILY BASIS OR IMPERVIOUS SURFACES WHICH ARE ADJACENT TO OR CONTAINED WITHIN CONSTRUCTION SITES WILL BE SWEPT ON A DAILY BASIS OR AS NEEDED DURING THE DAY WHEN SEDIMENT AND OTHER MATERIALS ARE TRACKED OR DISCHARGED ON TO  EITHER SWEEPING BY HAND OR USE OF STREET SWEEPERS IS ACCEPTABLE.  STREET SWEEPERS USING WATER WHILE SWEEPING IS PREFERRED IN ORDER TO MINIMIZE DUST.  FLUSHING OFF PAVED SURFACES WITH WATER IS PROHIBITED. 10. THE CONTRACTOR SHALL PROTECT ALL STORM SEWER FACILITIES ADJACENT TO ANY LOCATION WHERE PAVEMENT CUTTING OPERATIONS THE CONTRACTOR SHALL PROTECT ALL STORM SEWER FACILITIES ADJACENT TO ANY LOCATION WHERE PAVEMENT CUTTING OPERATIONS INVOLVING WHEEL CUTTING, SAW CUTTING, OR ABRASIVE WATER JET CUTTING ARE TO TAKE PLACE. THE CONTRACTOR SHALL REMOVE AND PROPERLY DISPOSE OF ALL WASTE PRODUCTS GENERATED BY SAID CUTTING OPERATIONS ON A DAILY BASIS OR AS NEEDED THROUGHOUT THE WORK DAY. THE DISCHARGE OF ANY WATER CONTAMINATED BY WASTE PRODUCTS FROM CUTTING OPERATIONS TO THE STORM SEWER SYSTEM IS PROHIBITED. 11. THE DISCHARGE OF WATER CONTAINING WASTE CEMENT TO ADJACENT WATERWAYS, WETLANDS, OTHER PROPERTIES, ETC., IS THE DISCHARGE OF WATER CONTAINING WASTE CEMENT TO ADJACENT WATERWAYS, WETLANDS, OTHER PROPERTIES, ETC., IS PROHIBITED. THE CLEANING OF CEMENT TRUCK DELIVERY CHUTES, EXCEPT IN DESIGNATED CONCRETE WASHOUT AREAS, IS PROHIBITED AT THE JOB SITE.
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ALL UTILITIES ARE SHOWN BASED ON THE INFORMATION AVAILABLE TO THE ENGINEER.  THERE IS NO GUARANTEE ALL FACILITIES ARE SHOWN OR THAT THE LOCATION, DEPTH, AND SIZE OF EACH FACILITY IS CORRECT.  THE CONTRACTOR IS RESPONSIBLE FOR LOCATING ALL UTILITIES AND SERVICE LINES PRIOR TO CONSTRUCTION. 
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GENERAL GRADING NOTES 1. CONTRACTOR SHALL CONDUCT SAMPLING AND TESTING QUANTITY CONTROL PER THE PLANS AND GEOTECHMICAL RECOMMENDATIONS. CONTRACTOR SHALL CONDUCT SAMPLING AND TESTING QUANTITY CONTROL PER THE PLANS AND GEOTECHMICAL RECOMMENDATIONS. 2. PRIOR TO BEGINNING ANY EXCAVATION OR FILL, STRIP EXISTING GROUND TO REMOVE ALL VEGETATION.  IN GENERAL, TOPSOIL SHALL PRIOR TO BEGINNING ANY EXCAVATION OR FILL, STRIP EXISTING GROUND TO REMOVE ALL VEGETATION.  IN GENERAL, TOPSOIL SHALL BE REMOVED WHERE STRUCTURES ARE TO BE BUILT.  TOPSOIL SHALL BE STORED CLEAR OF THE CONSTRUCTION AREA.  TAKE REASONABLE CARE TO PREVENT THE TOPSOIL FROM BECOMING MIXED WITH SUBSOIL. 3. AFTER COMPLETION OF STRIPPING AND/OR EXCAVATION IN AREAS TO PROVIDE SUPPORT FOR INTERIOR/EXTERIOR SLABS AND AFTER COMPLETION OF STRIPPING AND/OR EXCAVATION IN AREAS TO PROVIDE SUPPORT FOR INTERIOR/EXTERIOR SLABS AND PAVEMENT AS WELL AS AREAS WHICH WILL RECEIVE FILL, THE AREAS SHALL BE SCARIFIED TO MINIMUM DEPTH OF 8" AND COMPACTED TO MINIMUM OF 95% OF OPTIMUM DENSITY, IN ACCORDANCE WITH ASTM D 698, AT A MOISTURE CONTENT OF NOT LESS THAN 2% BELOW AND NOT MORE THAN 2% ABOVE THE OPTIMUM MOISTURE CONTENT. 4. DEPOSIT FILL MATERIAL IN HORIZONTAL LIFTS TO MAXIMUM 8-INCHS UNCOMPACTED DEPTH AND COMPACT EACH LIFT TO NOT LESS DEPOSIT FILL MATERIAL IN HORIZONTAL LIFTS TO MAXIMUM 8-INCHS UNCOMPACTED DEPTH AND COMPACT EACH LIFT TO NOT LESS THAN 95 PERCENT RELATIVE COMPACTION AS DETERMINED BY ASTM D698. MAINTAIN MATERIAL AT OPTIMUM MOISTURE CONTENT, PLUS OR MINUS 2 PERCENTAGE POINTS.  FILL MATERIAL SHALL MEET GEOTECHNICAL RECOMMENDATIONS. STOP BACKFILL AT SPECIFIED SUBGRADE. MAKE ALLOWANCE FOR TOPSOIL WHERE REQUIRED. 5. DO NOT PLACE FILL OR BACKFILL IF FILL OR BACKFILL MATERIAL IS FROZEN OR IF THE SURFACE UPON WHICH FILL OR BACKFILL IS DO NOT PLACE FILL OR BACKFILL IF FILL OR BACKFILL MATERIAL IS FROZEN OR IF THE SURFACE UPON WHICH FILL OR BACKFILL IS TO BE PLACED IS FROZEN. 6. BACKFILL AROUND STRUCTURES: BACKFILL AROUND STRUCTURES: 6.1. BACKFILL AROUND CONCRETE STRUCTURES ONLY AFTER THE CONCRETE HAS ATTAINED THE SPECIFIED COMPRESSIVE STRENGTH.  BACKFILL AROUND CONCRETE STRUCTURES ONLY AFTER THE CONCRETE HAS ATTAINED THE SPECIFIED COMPRESSIVE STRENGTH.  REMOVE ALL FORM MATERIALS AND TRASH FROM THE EXCAVATION BEFORE PLACING ANY BACKFILL. 6.2. DO NOT OPERATE EARTH-MOVING EQUIPMENT WITHIN 5 FEET OF WALLS OF CONCRETE STRUCTURES FOR THE PURPOSE OF DO NOT OPERATE EARTH-MOVING EQUIPMENT WITHIN 5 FEET OF WALLS OF CONCRETE STRUCTURES FOR THE PURPOSE OF DEPOSITING OR COMPACTING BACKFILL MATERIAL.  COMPACT BACKFILL ADJACENT TO CONCRETE WALLS WITH HAND-OPERATED TAMPERS OR SIMILAR EQUIPMENT THAT WILL NOT DAMAGE THE STRUCTURE. 6.3. PLACE FILL IN LIFTS NOT MORE THAN 8 INCHES THICK PRIOR TO COMPACTION AND COMPACT EACH LIFT TO NOT LESS THAN       PLACE FILL IN LIFTS NOT MORE THAN 8 INCHES THICK PRIOR TO COMPACTION AND COMPACT EACH LIFT TO NOT LESS THAN       95 PERCENT RELATIVE COMPACTION AS DETERMINED BY ASTM D698.
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FIELD QUALITY CONTROL 1. MOISTURE DENSITY TESTS: THE FOLLOWING TESTS SHALL BE CONDUCTED ON REPRESENTATIVE SAMPLES OF EACH TYPE OF MOISTURE DENSITY TESTS: THE FOLLOWING TESTS SHALL BE CONDUCTED ON REPRESENTATIVE SAMPLES OF EACH TYPE OF MATERIAL ENCOUNTERED OR UTILIZED AND WILL BE USED AS A BASIS FOR COMPACTION CONTROL. 1.1. ASTM D698 OR AASHTO T99 - STANDARD METHOD OF TEST FOR MOISTURE DENSITY RELATION OF SOILS USING A 5.5 LB ASTM D698 OR AASHTO T99 - STANDARD METHOD OF TEST FOR MOISTURE DENSITY RELATION OF SOILS USING A 5.5 LB RAMMER AND A 12-INCH DROP. 1.2. USE METHOD A, B, C OR D AS APPROPRIATE, BASED ON SOIL CONDITION AND JUDGMENT OF THE TESTING LABORATORY. USE METHOD A, B, C OR D AS APPROPRIATE, BASED ON SOIL CONDITION AND JUDGMENT OF THE TESTING LABORATORY. 1.3. DETERMINE AND PROVIDE OPTIMUM DENSITY CURVE FOR EACH TYPE OF MATERIAL ENCOUNTERED OR UTILIZED. INCLUDE DETERMINE AND PROVIDE OPTIMUM DENSITY CURVE FOR EACH TYPE OF MATERIAL ENCOUNTERED OR UTILIZED. INCLUDE ATTERBERG LIMITS, GRAIN SIZE DETERMINATION AND SPECIFIC GRAVITY. 2. ASTM D2049 - TEST FOR RELATIVE DENSITY OF COHESIONLESS SOILS. ASTM D2049 - TEST FOR RELATIVE DENSITY OF COHESIONLESS SOILS. COMPACTION CONTROL: FIELD TESTS WILL BE CONDUCTED TO DETERMINE COMPLIANCE OF COMPACTION METHODS WITH SPECIFIED DENSITY IN ACCORDANCE WITH ONE OF THE FOLLOWING METHODS: 2.1.1. ASTM D2922 - TESTS FOR DENSITY OF SOIL AND SOIL - AGGREGATE IN PLACE BY NUCLEAR METHODS. ASTM D2922 - TESTS FOR DENSITY OF SOIL AND SOIL - AGGREGATE IN PLACE BY NUCLEAR METHODS. 2.1.2. ASTM D1556 - TESTS FOR DENSITY OF SOIL IN-PLACE BY THE SAND CONE METHOD. ASTM D1556 - TESTS FOR DENSITY OF SOIL IN-PLACE BY THE SAND CONE METHOD. 2.1.3. ASTM D2167 - TESTS FOR DENSITY OF SOIL IN-PLACE BY RUBBER-BALLOON METHOD. ASTM D2167 - TESTS FOR DENSITY OF SOIL IN-PLACE BY RUBBER-BALLOON METHOD. 3. FIELD DENSITY TESTS SHALL BE MADE BY THE GEOTECHNICAL ENGINEER. QUANTITY AND LOCATIONS SHALL BE AT THE DIRECTION FIELD DENSITY TESTS SHALL BE MADE BY THE GEOTECHNICAL ENGINEER. QUANTITY AND LOCATIONS SHALL BE AT THE DIRECTION OF THE GEOTECHNICAL ENGINEER. DENSITY TESTS SHALL BE TAKEN IN COMPACTED MATERIAL BELOW THE DISTURBED SURFACE. WHEN DENSITY TESTS INDICATE THAT THE DRY DENSITY OR MOISTURE  CONTENT OF ANY LAYER OF FILL OR PORTION THEREOF IS CONTENT OF ANY LAYER OF FILL OR PORTION THEREOF IS BELOW THAT REQUIRED, THE PARTICULAR LAYER OR PORTION SHALL BE REWORKED UNTIL THE REQUIRED DRY DENSITY OR MOISTURE CONTENT HAS BEEN ACHIEVED. 4. COMPACTION SHALL BE MINIMUM OF 95% OF OPTIMUM DENSITY, IN ACCORDANCE WITH ASTM D 698, AT A MOISTURE CONTENT OF COMPACTION SHALL BE MINIMUM OF 95% OF OPTIMUM DENSITY, IN ACCORDANCE WITH ASTM D 698, AT A MOISTURE CONTENT OF NOT LESS THAN 2% BELOW AND NOT MORE THAN 2% ABOVE THE OPTIMUM MOISTURE CONTENT. 5. PARKING SUBGRADE SHALL BE PROOF ROLLED TO DETECT ANY AREAS OF INSUFFICIENT COMPACTION.  PROOF ROLLING SHALL BE PARKING SUBGRADE SHALL BE PROOF ROLLED TO DETECT ANY AREAS OF INSUFFICIENT COMPACTION.  PROOF ROLLING SHALL BE ACCOMPLISHED BY MAKING A MINIMUM OF TWO (2) COMPLETE PASSES WITH A FULLY LOADED TANDEM AXLE DUMP TRUCK, OR APPROVED EQUIVALENT, IN EACH OF THE TWO PERPENDICULAR DIRECTIONS UNDER THE SUPERVISION AND DIRECTION OF THE GEOTECHNICAL ENGINEER. AREAS OF FAILURE SHALL BE SCARIFIED AND RECOMPACTED.
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SEDIMENT AND EROSION CONTROL NOTES 1. CONTRACTOR SHALL INSTALL ALL PERIMETER SEDIMENT AND EROSION CONTROL DEVICES, BEFORE COMMENCING ANY LAND CLEARING CONTRACTOR SHALL INSTALL ALL PERIMETER SEDIMENT AND EROSION CONTROL DEVICES, BEFORE COMMENCING ANY LAND CLEARING ACTIVITY.  CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING THE INTEGRITY OF THE SEDIMENT AND EROSION CONTROL DEVICES THROUGHOUT THE CONSTRUCTION PROCESS AND UNTIL PERMANENT GROUND VEGETATION HAS BEEN ESTABLISHED TO THE SATISFACTION OF THE ENGINEER. 2. FOLLOWING THE PLACEMENT OF SILT FENCES, THE CONTRACTOR MAY BEGIN CLEARING AND GRUBBING OPERATIONS.  THIS FOLLOWING THE PLACEMENT OF SILT FENCES, THE CONTRACTOR MAY BEGIN CLEARING AND GRUBBING OPERATIONS.  THIS OPERATION DOES NOT INCLUDE TOPSOIL STRIPPING. 3. THE CONTRACTOR SHALL LIMIT TOPSOIL STRIPPING OPERATIONS WITHIN THE AREAS IN WHICH THEY ARE IMMEDIATELY WORKING. THE CONTRACTOR SHALL LIMIT TOPSOIL STRIPPING OPERATIONS WITHIN THE AREAS IN WHICH THEY ARE IMMEDIATELY WORKING. 4. THE CONTRACTOR SHALL ROUGHEN THE SURFACE OR PROVIDE EITHER TEMPORARY OR PERMANENT GROUND COVER WITHIN THE CONTRACTOR SHALL ROUGHEN THE SURFACE OR PROVIDE EITHER TEMPORARY OR PERMANENT GROUND COVER WITHIN FOURTEEN (14) DAYS OF EXPOSING ANY AREA. THIS REQUIREMENT SHALL BE IMPOSED IF THE CONTRACTOR HAS AN AREA EXPOSED FOR FOURTEEN (14) DAYS OR MORE WITHOUT PERFORMING GRADING OPERATIONS WITHIN THE AREA. 5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTENANCE OF ALL EROSION CONTROL DEVICES AND PRACTICES.  IT IS THE THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTENANCE OF ALL EROSION CONTROL DEVICES AND PRACTICES.  IT IS THE INTENT OF THESE PLANS AND THE DESIRE OF THE OWNER TO PROVIDE HIGH QUALITY EROSION AND SEDIMENT CONTROL. 6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL FINES ASSOCIATED WITH DISCHARGE OF SEDIMENTS, EROSION, OR THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL FINES ASSOCIATED WITH DISCHARGE OF SEDIMENTS, EROSION, OR POLLUTANTS CAUSED BY THIS WORK. 7. ALL WORK SHALL BE DONE IN ACCORDANCE WITH STANDARDS AND SPECIFICATIONS, AND PROJECT DRAWINGS. THE SITE ALL WORK SHALL BE DONE IN ACCORDANCE WITH STANDARDS AND SPECIFICATIONS, AND PROJECT DRAWINGS. THE SITE CONTRACTOR SHALL CONSTRUCT AND MAINTAIN EROSION AND SEDIMENT CONTROL DEVICES ON SITE DURING CONSTRUCTION IN ACCORDANCE WITH THE ABOVE, AS A MINIMUM STANDARD, AND SHALL REMOVE ANY SILT BEYOND THE PROPERTY RESULTING FROM CONSTRUCTION ACTIVITY. 8. THE SITE CONTRACTOR IS RESPONSIBLE FOR REMOVING SILT FROM SITE, IF NOT REUSABLE ON SITE. THE SITE CONTRACTOR IS RESPONSIBLE FOR REMOVING SILT FROM SITE, IF NOT REUSABLE ON SITE. 9. THE SITE CONTRACTOR IS RESPONSIBLE FOR VERIFYING PLAN ALIGNMENT AND GRADE IN ALL DITCHES AT COMPLETION OF THE SITE CONTRACTOR IS RESPONSIBLE FOR VERIFYING PLAN ALIGNMENT AND GRADE IN ALL DITCHES AT COMPLETION OF CONSTRUCTION. 10. THE SITE CONTRACTOR IS RESPONSIBLE FOR REMOVING THE TEMPORARY EROSION AND SEDIMENT CONTROL DEVICES AFTER THE SITE CONTRACTOR IS RESPONSIBLE FOR REMOVING THE TEMPORARY EROSION AND SEDIMENT CONTROL DEVICES AFTER COMPLETION OF CONSTRUCTION AND ONLY WHEN AREAS HAVE BEEN STABILIZED. 11. ADDITIONAL ON-SITE PROTECTION, IN ADDITION TO ABOVE, MUST BE PROVIDED TO PREVENT SILT FROM LEAVING THE PROJECT ADDITIONAL ON-SITE PROTECTION, IN ADDITION TO ABOVE, MUST BE PROVIDED TO PREVENT SILT FROM LEAVING THE PROJECT CONFINES DUE TO UNSEEN CONDITIONS OR ACCIDENTS. 12. SITE CONTRACTOR IS RESPONSIBLE FOR CLEANING OUT ALL STORM DRAINAGE STRUCTURES, INCLUDING FLUMES, PIPES, ETC. PRIOR SITE CONTRACTOR IS RESPONSIBLE FOR CLEANING OUT ALL STORM DRAINAGE STRUCTURES, INCLUDING FLUMES, PIPES, ETC. PRIOR TO COMPLETION OF PROJECT. 13. ABOVE GROUND FUEL STORAGE NEEDED DURING CONSTRUCTION SHALL NOT EXCEED 1,100 GALLONS AND WILL REQUIRE REVIEW ABOVE GROUND FUEL STORAGE NEEDED DURING CONSTRUCTION SHALL NOT EXCEED 1,100 GALLONS AND WILL REQUIRE REVIEW AND PERMIT FROM THE FIRE AUTHORITY. GRAVITY FED TANKS ARE PROHIBITED. 14. ANY AREAS DISTURBED BY CONSTRUCTION WHERE ACTIVITIES HAVE CEASED FOR 30 DAYS OR MORE SHALL BE SEEDED TO CONTROL ANY AREAS DISTURBED BY CONSTRUCTION WHERE ACTIVITIES HAVE CEASED FOR 30 DAYS OR MORE SHALL BE SEEDED TO CONTROL EROSION. SEE SEEDING NOTES.  15. IF THE AREA TO BE DISTURBED IS GREATER THAN ONE ACRE, A STORMWATER CONSTRUCTION PERMIT FROM THE COLORADO IF THE AREA TO BE DISTURBED IS GREATER THAN ONE ACRE, A STORMWATER CONSTRUCTION PERMIT FROM THE COLORADO DEPARTMENT PUBLIC HEALTH AND ENVIRONMENT SHALL BE OBTAINED PRIOR TO THE START OF GRADING. 16. ALL DISTURBED AREAS SHALL BE ADEQUATELY STABILIZED AS DEFINED IN THE USDCM, VOLUME 3, “BEST MANAGEMENT PRACTICES”. ALL DISTURBED AREAS SHALL BE ADEQUATELY STABILIZED AS DEFINED IN THE USDCM, VOLUME 3, “BEST MANAGEMENT PRACTICES”. BEST MANAGEMENT PRACTICES”. . PERMANENT OR TEMPORARY SOIL STABILIZATION SHALL BE REQUIRED WITHIN 14 DAYS AFTER FINAL GRADE IS REACHED. IF DISTURBED AREAS OR STOCKPILES ARE NOT BROUGHT TO FINAL GRADE WITHIN 30 DAYS FOLLOWING THE INITIAL DISTURBANCE, OR RE-DISTURBANCE, TEMPORARY STABILIZATION MEASURES SHALL BE REQUIRED. 17. ALL STORM DRAIN INLETS SHALL BE PROTECTED FROM THE ENTRY OF SEDIMENT-LADEN WATER. ALL STORM DRAIN INLETS SHALL BE PROTECTED FROM THE ENTRY OF SEDIMENT-LADEN WATER. 18. THE LANDOWNER SHALL BE HELD RESPONSIBLE FOR THE LONG-TERM STABILITY OF CUT AND FILL SLOPES AND THE SUCCESSFUL THE LANDOWNER SHALL BE HELD RESPONSIBLE FOR THE LONG-TERM STABILITY OF CUT AND FILL SLOPES AND THE SUCCESSFUL ESTABLISHMENT OF PERMANENT VEGETATIVE COVER ON EXPOSED SOIL AS DEFINED IN THE USDCM, VOLUME 3. 19. INSPECTION OF ALL EROSION AND SEDIMENT CONTROL BMPS SHALL BE REQUIRED AT THE END OF EACH DAY'S WORK, WITH INSPECTION OF ALL EROSION AND SEDIMENT CONTROL BMPS SHALL BE REQUIRED AT THE END OF EACH DAY'S WORK, WITH NECESSARY MAINTENANCE AND REPAIRS PROVIDED IMMEDIATELY. ALL TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES SHALL BE REMOVED AS SOON AS THEIR FUNCTION HAS BEEN FULFILLED. SEDIMENT TRAPS/BASINS SHALL BE CLEANED AND REMOVED, OR STABILIZED, WHEN ALL UPSTREAM AREAS ARE PERMANENTLY STABILIZED. 20. THE CONSTRUCTION OF UNDERGROUND UTILITIES SHALL BE INCLUDED AS A LAND DISTURBING ACTIVITY. ALL EXCAVATED MATERIAL THE CONSTRUCTION OF UNDERGROUND UTILITIES SHALL BE INCLUDED AS A LAND DISTURBING ACTIVITY. ALL EXCAVATED MATERIAL SHALL BE PLACED WHERE SEDIMENT WILL ERODE BACK INTO THE TRENCH. ALL TRENCHES SHALL BE BACKFILLED BY THE END OF THE DAYS WORK; BACKFILL SHALL BE PERMANENTLY STABILIZED BEFORE CONSTRUCTION IS CONSIDERED COMPLETE.
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FUGITIVE DUST CONTROL NOTES 1. CONTROL OF UNPAVED ROADS: CONTROL OF UNPAVED ROADS: 1.1. WATERING SHALL BE COMPLETED AS NEEDED TO CONTROL DUST. WATERING SHALL BE COMPLETED AS NEEDED TO CONTROL DUST. 1.2. SPEEDS LIMITED TO PREVENT DUST. SPEEDS LIMITED TO PREVENT DUST. 2. CONTROL OF DISTURBED AREAS: CONTROL OF DISTURBED AREAS: 2.1. WATERING SHALL BE COMPLETED AS NEEDED TO CONTROL DUST. WATERING SHALL BE COMPLETED AS NEEDED TO CONTROL DUST. 2.2. VEHICLE SPEEDS SHALL BE LIMITED TO TEN (10) MILES PER HOUR. VEHICLE SPEEDS SHALL BE LIMITED TO TEN (10) MILES PER HOUR. 2.3. RE-VEGETATION SHALL BE COMPLETED WITHIN ONE (1) YEAR OF SOIL  RE-VEGETATION SHALL BE COMPLETED WITHIN ONE (1) YEAR OF SOIL        DISTURBANCE. SEE SEEDING NOTES THIS SHEET. 2.4. FURROWING OF DISTURBED SOIL SHALL BE PROVIDED AT RIGHT ANGLES TO  FURROWING OF DISTURBED SOIL SHALL BE PROVIDED AT RIGHT ANGLES TO        PREVAILING WINDS, AND SHALL BE A MINIMUM OF SIX (6) INCHES IN DEPTH. 2.5. COMPACTION OF DISTURBED SOILS SHALL BE COMPLETED BASED ON GEOTECHNICAL REPORT PROVIDED BY KUMAR & ASSOCIATES  COMPACTION OF DISTURBED SOILS SHALL BE COMPLETED BASED ON GEOTECHNICAL REPORT PROVIDED BY KUMAR & ASSOCIATES  KUMAR & ASSOCIATES        PROJECT NUMBER 19-3-145 DATED MAY 30, 2019. 2.6. SILT FENCE SHALL BE INSTALLED AND MAINTAINED FOR WIND BREAKS AS NEEDED. SILT FENCE SHALL BE INSTALLED AND MAINTAINED FOR WIND BREAKS AS NEEDED. 2.7. EROSION CONTROL FABRIC SHALL BE INSTALLED. SEE THIS SHEET. EROSION CONTROL FABRIC SHALL BE INSTALLED. SEE THIS SHEET.   3. PREVENTION OF MUD AND DIRT CARRIED OUT ONTO PAVED SURFACES: PREVENTION OF MUD AND DIRT CARRIED OUT ONTO PAVED SURFACES: 3.1. VEHICLE TRACKING CONTROL PADS AT ENTRY/EXIT WAYS SHALL BE PROVIDED. VEHICLE TRACKING CONTROL PADS AT ENTRY/EXIT WAYS SHALL BE PROVIDED. 3.2. CLEANUP OF PAVED AREAS SHALL BE COMPLETED AS NEEDED BY A STREET SWEEPER. CLEANUP OF PAVED AREAS SHALL BE COMPLETED AS NEEDED BY A STREET SWEEPER. 4. ADDITIONAL FUGITIVE DUST CONTROL MAY BE NEEDED IF UNFORESEEN CONDITIONS OCCUR OR IF THE SUBMITTED PLAN DOES NOT ADDITIONAL FUGITIVE DUST CONTROL MAY BE NEEDED IF UNFORESEEN CONDITIONS OCCUR OR IF THE SUBMITTED PLAN DOES NOT FUNCTION AS INTENDED. THE REQUIREMENTS OF THIS PLAN SHALL RUN WITH THE LAND AND BE THE OBLIGATION OF THE LANDOWNER UNTIL SUCH TIME AS THE PLAN IS PROPERLY COMPLETED, MODIFIED, OR VOIDED.
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DEMOLITION NOTES  1. DEMOLITION SHALL INCLUDE REMOVAL OF EXISTING OBJECTS OR IMPROVEMENTS, DEMOLITION SHALL INCLUDE REMOVAL OF EXISTING OBJECTS OR IMPROVEMENTS, WHETHER INDICATED ON DRAWINGS OR NOT, THAT WOULD IN ANY WAY PREVENT OR INTERFERE WITH PROGRESS OR COMPLETION OF PROPOSED WORK. 2. PERMITS, FEES, AND LICENSES SHALL BE SECURED AND PAID FOR BY PERMITS, FEES, AND LICENSES SHALL BE SECURED AND PAID FOR BY CONTRACTOR, DISPOSAL CHARGES AS REQUIRED TO ENSURE PROGRESS OF WORK WILL PROCEED. 3. WORK SHALL COMPLY WITH THE LATEST EDITION OF CITY ORDINANCE OR WORK SHALL COMPLY WITH THE LATEST EDITION OF CITY ORDINANCE OR REGULATIONS AND/OR REQUIREMENTS OF ANY GOVERNING AUTHORITIES OR UTILITY OWNERS IF DEMOLITION OF EXISTING PAVEMENT, CURBS AND GUTTERS, DRAINAGE STRUCTURES, AND UTILITIES AS MAY BE REQUIRED. 4. ENSURE SAFE PASSAGE OF PERSONS AROUND AREA OF DEMOLITION. CONDUCT ENSURE SAFE PASSAGE OF PERSONS AROUND AREA OF DEMOLITION. CONDUCT OPERATIONS TO PREVENT DAMAGE TO ADJACENT BUILDINGS, STRUCTURES, OTHER FACILITIES, AND INJURY TO PERSONS. 5. PROMPTLY REPAIR DAMAGES CAUSED TO ADJACENT FACILITIES BY DEMOLITION PROMPTLY REPAIR DAMAGES CAUSED TO ADJACENT FACILITIES BY DEMOLITION OPERATIONS AT NO COST TO OWNER. 6. MAINTAIN EXISTING UTILITIES AND PROTECT AGAINST DAMAGE DURING DEMOLITION.  MAINTAIN EXISTING UTILITIES AND PROTECT AGAINST DAMAGE DURING DEMOLITION.  7. DO NOT INTERRUPT EXISTING UTILITIES SERVING OCCUPIED OR USED FACILITIES, DO NOT INTERRUPT EXISTING UTILITIES SERVING OCCUPIED OR USED FACILITIES, EXCEPT WHEN AUTHORIZED IN WRITING BY AUTHORITIES HAVING JURISDICTION. PROVIDE TEMPORARY SERVICES DURING INTERRUPTIONS TO EXISTING UTILITIES AS ACCEPTABLE TO GOVERNING AUTHORITIES. 8. BEFORE STARTING WORK ON SITE, MAKE ARRANGEMENTS FOR DISCONNECTION, BEFORE STARTING WORK ON SITE, MAKE ARRANGEMENTS FOR DISCONNECTION, REROUTING, ABANDONING, OR SIMILAR ACTION AS MAY BE REQUIRED RELATIVE TO UTILITIES AND OTHER UNDERGROUND PIPING, TO PERMIT WORK TO PROCEED WITHOUT DELAY. ARRANGEMENTS SHALL BE MADE IN ACCORDANCE WITH REGULATIONS OF AUTHORITIES OF UTILITIES CONCERNED, INCLUDING BUT NOT RESTRICTING ANY OTHER SERVICES NOT MENTIONED, SUCH AS OVERHEAD AND UNDERGROUND POWER AND TELEPHONE LINES, EQUIPMENT, GAS PIPING, STORM PIPE, SANITARY SEWERS, OR WATER PIPING. 9. USE WATER SPRINKLING AND OTHER SUITABLE METHODS TO LIMIT DUST AND DIRT USE WATER SPRINKLING AND OTHER SUITABLE METHODS TO LIMIT DUST AND DIRT RISING AND SCATTERING IN AIR TO LOWEST PRACTICAL LEVEL. COMPLY WITH GOVERNING REGULATIONS PERTAINING TO ENVIRONMENTAL PROTECTION. DO NOT USE WATER WHEN IT MAY CAUSE HAZARDOUS OR OBJECTIONABLE CONDITIONS, SUCH AS ICE FLOODING, AND POLLUTION. 10. DISPOSAL OF DEMOLISHED MATERIALS  DISPOSAL OF DEMOLISHED MATERIALS  10.1. REMOVE FROM SITE DEBRIS, RUBBISH, AND OTHER MATERIALS RESULTING REMOVE FROM SITE DEBRIS, RUBBISH, AND OTHER MATERIALS RESULTING FROM DEMOLITION  OPERATIONS.  10.2. NO BURNING OF ANY MATERIAL, DEBRIS, OR TRASH ON SITE OR OFF SITE NO BURNING OF ANY MATERIAL, DEBRIS, OR TRASH ON SITE OR OFF SITE WILL BE ALLOWED, EXCEPT AFTER WRITTEN PERMISSION FROM OWNER AND GOVERNING AUTHORITY IS RECEIVED. IF PERMITTED, FIRES SHALL BE PERFORMED IN MANNER PRESCRIBED BY PERMITTING AUTHORITY.  10.3. REMOVAL: TRANSPORT MATERIALS REMOVED FROM DEMOLISHED IMPROVEMENTS REMOVAL: TRANSPORT MATERIALS REMOVED FROM DEMOLISHED IMPROVEMENTS AND DISPOSE OF OFF SITE IN A LEGAL MANNER.  11. TRAFFIC:  CONDUCT SITE CLEARING OPERATIONS TO ENSURE MINIMUM TRAFFIC:  CONDUCT SITE CLEARING OPERATIONS TO ENSURE MINIMUM INTERFERENCE WITH ROADS, STREETS, WALKS, AND OTHER ADJACENT OCCUPIED OR USED FACILITIES. DO NOT CLOSE OR OBSTRUCT STREETS, WALKS, OR OTHER OCCUPIED OR USED FACILITIES WITHOUT PERMISSION FROM AUTHORITIES HAVING JURISDICTION.  12. PROTECTION OF EXISTING IMPROVEMENTS:  PROTECTION OF EXISTING IMPROVEMENTS:  12.1. PROVIDE PROTECTION NECESSARY TO PREVENT DAMAGE TO EXISTING PROVIDE PROTECTION NECESSARY TO PREVENT DAMAGE TO EXISTING IMPROVEMENTS INDICATED TO REMAIN IN PLACE.  12.2. PROTECT IMPROVEMENTS ON ADJOINING PROPERTIES AND ON OWNER'S PROTECT IMPROVEMENTS ON ADJOINING PROPERTIES AND ON OWNER'S PROPERTY.  12.3. RESTORE DAMAGED IMPROVEMENTS TO ORIGINAL CONDITION AS ACCEPTABLE TO RESTORE DAMAGED IMPROVEMENTS TO ORIGINAL CONDITION AS ACCEPTABLE TO PARTIES HAVING JURISDICTION.  13. STRIP TOPSOIL TO WHATEVER DEPTHS ENCOUNTERED TO PREVENT INTERMINGLING STRIP TOPSOIL TO WHATEVER DEPTHS ENCOUNTERED TO PREVENT INTERMINGLING WITH UNDERLYING SUBSOIL OR OTHER OBJECTIONABLE MATERIAL. REMOVE HEAVY GROWTHS OF GRASS FROM AREAS BEFORE STRIPPING.   14. STOCKPILE TOPSOIL IN STORAGE PILES IN AREAS AS DIRECTED ON SITE.  STOCKPILE TOPSOIL IN STORAGE PILES IN AREAS AS DIRECTED ON SITE.  CONSTRUCT STORAGE PILES TO FREELY DRAIN SURFACE WATER. COVER STORAGE PILES IF REQUIRED TO PREVENT WINDBLOWN DUST. INSTALL EROSION CONTROL DEVICES TO PREVENT TOPSOIL LEAVING THE STOCKPILE AREA.  15. UPON COMPLETION OF GRADING OPERATIONS, CONTRACTOR SHALL RESPREAD UPON COMPLETION OF GRADING OPERATIONS, CONTRACTOR SHALL RESPREAD TOPSOIL FOR SEEDING. EXCESS TOPSOIL SHALL BE STOCKPILED. 16. DISPOSE OF UNSUITABLE SOIL SAME AS SPECIFIED FOR WASTE MATERIAL.  DISPOSE OF UNSUITABLE SOIL SAME AS SPECIFIED FOR WASTE MATERIAL.  17. CLEARING AND GRUBBING:  CLEARING AND GRUBBING:  17.1. CLEAR SITE OF TREES, SHRUBS, AND OTHER VEGETATION.  CLEAR SITE OF TREES, SHRUBS, AND OTHER VEGETATION.  17.2. COMPLETELY REMOVE STUMPS, ROOTS, AND OTHER DEBRIS PROTRUDING COMPLETELY REMOVE STUMPS, ROOTS, AND OTHER DEBRIS PROTRUDING THROUGH GROUND SURFACE.  17.3. FILL DEPRESSIONS CAUSED BY CLEARING AND GRUBBING OPERATIONS WITH FILL DEPRESSIONS CAUSED BY CLEARING AND GRUBBING OPERATIONS WITH SATISFACTORY SOIL MATERIAL, UNLESS FURTHER EXCAVATION OR EARTHWORK IS INDICATED.  17.4. PLACE FILL MATERIAL IN HORIZONTAL LAYERS NOT EXCEEDING 8" LOOSE PLACE FILL MATERIAL IN HORIZONTAL LAYERS NOT EXCEEDING 8" LOOSE DEPTH, AND THOROUGHLY  COMPACT TO DENSITY EQUAL TO ADJACENT COMPACT TO DENSITY EQUAL TO ADJACENT ORIGINAL GROUND.  17.5. REMOVAL OF IMPROVEMENTS:  REMOVAL OF IMPROVEMENTS:  17.5.1. REMOVE EXISTING ABOVE GRADE AND BELOW GRADE IMPROVEMENTS REMOVE EXISTING ABOVE GRADE AND BELOW GRADE IMPROVEMENTS NECESSARY TO PERMIT CONSTRUCTION AND OTHER WORK.  17.5.2. REMOVE ABANDONED UNDERGROUND PIPING OR CONDUIT INTERFERING WITH REMOVE ABANDONED UNDERGROUND PIPING OR CONDUIT INTERFERING WITH CONSTRUCTION.
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CONCRETE NOTES (CURB, GUTTER, AND SIDEWALK) 1. CONCRETE:   CONCRETE:   CEMENT: ASTM C-150, NORMAL - TYPE I.  FINE AND COARSE AGGREGATE:  ASTM C-33. USE MAXIMUM COARSE AGGREGATE SIZE PER ACI 318, BUT NOT LARGER THAN 1-1/2".  WATER: CLEAN AND NOT DETRIMENTAL TO CONCRETE.  CURING COMPOUND:  ASTM C309, TYPE 2, SUITABLE FOR SPRAY APPLICATION.  ADMIXTURES:  ASTM C-494; TYPE A-WATER REDUCING; TYPE B-RETARDING; TYPE C-ACCELERATING; TYPE D-WATER REDUCING AND RETARDING. 2. MIX DESIGN AND TESTING: CONCRETE MIX DESIGN PER ASTM C-94. DESIGN MIX TO MIX DESIGN AND TESTING: CONCRETE MIX DESIGN PER ASTM C-94. DESIGN MIX TO PRODUCE NORMAL WEIGHT CONCRETE CONSISTING OF PORTLAND CEMENT, AGGREGATE, WATER REDUCING ADMIXTURE, AIR ENTRAINING ADMIXTURE, AND WATER TO PRODUCE THE FOLLOWING PROPERTIES:COMPRESSIVE STRENGTH:  4,500 PSI, MINIMUM AT 28 DAYS, SLUMP RANGE OF 3"-5" FOR NORMAL CONCRETE, AND AIR ENTRAINMENT OF  5% TO 8%. 3. ISOLATION JOINT FILLERS:  RESILIENT PREMOLDED BITUMINOUS IMPREGNATED ISOLATION JOINT FILLERS:  RESILIENT PREMOLDED BITUMINOUS IMPREGNATED FIBERBOARD UNITS COMPLYING WITH ASTM D 1751. EXTEND JOINT FILLERS FULL WIDTH AND DEPTH OF JOINT, AND NOT LESS THAN 1/2" OR MORE THAN 1" BELOW FINISHED SURFACE. FURNISH JOINT FILLERS IN ONE PIECE LENGTHS FOR FULL WIDTH BEING PLACED, WHEREVER POSSIBLE. WHERE MORE THAN ONE LENGTH IS REQUIRED, LACE OR CLIP JOINT FILLER SECTIONS TOGETHER. 4. JOINT SEALANT:  ALL JOINTS SHALL BE CLEANED OF LOOSE AND FOREIGN MATTER JOINT SEALANT:  ALL JOINTS SHALL BE CLEANED OF LOOSE AND FOREIGN MATTER PRIOR TO APPLYING THE JOINT SEALER. ALL JOINTS SHALL BE SEALED WITH A COLD APPLIED SELF-LEVELING SILICONE SEALANT MEETING ASTM D5896. SEALANTS SHALL BE INSTALLED PER MANUFACTURER'S RECOMMENDATIONS. 5. PROVIDE COARSE, NONSLIP FINISH BY SCORING SURFACE WITH STIFF BRISTLED PROVIDE COARSE, NONSLIP FINISH BY SCORING SURFACE WITH STIFF BRISTLED BROOM PERPENDICULAR TO LINE OF TRAFFIC.

AutoCAD SHX Text
PAVEMENT MARKING NOTES  1. PAVEMENT MARKINGS SHALL BE INSTALLED PER CITY OF FORT LUPTON PAVEMENT PAVEMENT MARKINGS SHALL BE INSTALLED PER CITY OF FORT LUPTON PAVEMENT MARKING STANDARDS. 2. ALL STOP BARS AND CROSS WALK STRIPING WITHIN STREET RIGHT-OF-WAYS ALL STOP BARS AND CROSS WALK STRIPING WITHIN STREET RIGHT-OF-WAYS SHALL BE THERMOPLASTIC PAVEMENT MARKINGS. 3. ALL REMAINING ROADWAY AND ON-SITE STRIPING SHALL BE PAINTED.ALL REMAINING ROADWAY AND ON-SITE STRIPING SHALL BE PAINTED.
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SIGN NOTES  1. ALL SIGNS SHALL CONFORM TO CURRENT MANUAL ON UNIFORM TRAFFIC ALL SIGNS SHALL CONFORM TO CURRENT MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES (MUTCD), COLORADO SUPPLEMENTS, AND THE CITY OF FORT LUPTON STANDARDS DRAWINGS AND SPECIFICATIONS. 2. ALL SIGNS SHALL BE INSTALLED ON TELESPAR TYPE PERFORATED POSTS WITH ALL SIGNS SHALL BE INSTALLED ON TELESPAR TYPE PERFORATED POSTS WITH ANCHORS AT PROPER HEIGHTS AS PER CURRENT MUTCD STANDARDS. 3. SIGN MATERIAL SHALL BE AS FOLLOWS: SIGN MATERIAL SHALL BE AS FOLLOWS: 3.1. 36" X 36" OR LESS SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED 36" X 36" OR LESS SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED HOLES. 3.2. 36" X 36" OR LARGER SHALL BE .100 GAUGE ALUMINUM - PRE-PUNCHED 36" X 36" OR LARGER SHALL BE .100 GAUGE ALUMINUM - PRE-PUNCHED HOLES. 3.3. 36” X 8” OR GREATER SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED 36” X 8” OR GREATER SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED  X 8” OR GREATER SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED  OR GREATER SHALL BE .080 GAUGE ALUMINUM - PRE-PUNCHED HOLES. 4. ALL SIGNS SHALL BE 3M HIGH INTENSITY PRISMATIC OR DIAMOND GRADE ALL SIGNS SHALL BE 3M HIGH INTENSITY PRISMATIC OR DIAMOND GRADE REFLECTIVE SHEETING TEN (10) YEAR GUARANTEE, OR APPROVED EQUAL. LEGENDS AND SYMBOLS SHALL BE MADE WITH ELECTRO CUT (EC) FILM. THE CITY RESERVES THE RIGHT TO REQUEST MATERIAL CHANGES TO SIGNS. 5. SIGN SHEETING STANDARD, USE REFLECTIVE WHITE BACKGROUND WITH GREEN SIGN SHEETING STANDARD, USE REFLECTIVE WHITE BACKGROUND WITH GREEN EC FILM ON TOP LAYER WITH REVERSE WEED WHICH SHOWS REFLECTIVE WHITE BLOCKED UPPERCASE LETTERS, NUMBERS, AND ARROWS. 6. STREET AND AVENUE SIGNS FOR POST MOUNTING SHALL BE ALUMINUM, 8" X STREET AND AVENUE SIGNS FOR POST MOUNTING SHALL BE ALUMINUM, 8" X 30" (MINIMUM) IN LENGTH. 7. REFER TO CITY OF FORT LUPTON STANDARD DETAILS FOR FONT AND HEIGHT. REFER TO CITY OF FORT LUPTON STANDARD DETAILS FOR FONT AND HEIGHT. 8. ALL SIGNS SHALL BE MOUNTED WITH CITY APPROVED VANDAL TYPE RIVETS AND ALL SIGNS SHALL BE MOUNTED WITH CITY APPROVED VANDAL TYPE RIVETS AND WITH WASHERS.  8.1. 3/8" DRIVE RIVET 3/8" DRIVE RIVET 8.2. 3/8" CORNER BOLT WITH 5/16" NUT 3/8" CORNER BOLT WITH 5/16" NUT 8.3. STREET NAME BLADE USE 5/16" BOLT 1/2" THREAD LENGTH 1/2" HEAD STREET NAME BLADE USE 5/16" BOLT 1/2" THREAD LENGTH 1/2" HEAD 8.4. 1 1/2" METAL FENDER WASHER WITH 3/8" HOLE FOR SIGNS 24" X 30" OR 1 1/2" METAL FENDER WASHER WITH 3/8" HOLE FOR SIGNS 24" X 30" OR BIGGER 8.5. 1 1/4" METAL FENDER WASHER WITH 3/8" HOLE FOR SIGNS 12" X 24" UP 1 1/4" METAL FENDER WASHER WITH 3/8" HOLE FOR SIGNS 12" X 24" UP TO 24" X24” 8.6. 7/8" NYLON WASHER WITH 3/8" HOLE FOR SIGNS 12" X 18" OR SMALLER 7/8" NYLON WASHER WITH 3/8" HOLE FOR SIGNS 12" X 18" OR SMALLER 10. TELESPAR TYPE POSTS SHALL MEET OR EXCEED THE FOLLOWING: TELESPAR TYPE POSTS SHALL MEET OR EXCEED THE FOLLOWING: 10.1. POSTS - 2" X 2", 12 GAUGE, ASTM SPECIFICATION NO. A446, GRADE POSTS - 2" X 2", 12 GAUGE, ASTM SPECIFICATION NO. A446, GRADE A, DRILLED ON 1" CENTERS. 10.2. ANCHORS - 2 1/4" X 2 1/4" X 3', 12 GAUGE, ASTM SPECIFICATION ANCHORS - 2 1/4" X 2 1/4" X 3', 12 GAUGE, ASTM SPECIFICATION NO. A446, DRILLED ON 1" CENTERS. 10.3. ALL POSTS AND ANCHORS SHALL BE GALVANIZED TO ASTM ALL POSTS AND ANCHORS SHALL BE GALVANIZED TO ASTM SPECIFICATION A525 COATING DESIGNATION G90. 11. WOOD/METAL/FIBERGLASS/POST MOUNTING: BAND-IT TYPE #201 3/4" WOOD/METAL/FIBERGLASS/POST MOUNTING: BAND-IT TYPE #201 3/4" STAINLESS STEEL BAND, BAND-IT TYPE #201 3/4" EAR-LOKT BUCKLE, BAND-IT TYPE #DO22 3/4" BRACKET, 5/16" X 3/4" BOLT W/ SIX-SIDED HEAD, 5/16" PLASTIC WASHER. 12. SIGN SHALL HAVE A SEVEN FOOT (7') CLEARANCE (MINIMUM) FROM THE SIGN SHALL HAVE A SEVEN FOOT (7') CLEARANCE (MINIMUM) FROM THE BOTTOM OF SIGN TO THE GROUND AT INSTALLATION, OR AS APPROVED BY THE MUTCD STANDARDS AND THE PUBLIC WORKS/TRAFFIC DIVISION. 13. ALL MULTIPLE MOUNTED SIGNS ON SINGLE POST, THE LOWEST SIGN SHALL BE ALL MULTIPLE MOUNTED SIGNS ON SINGLE POST, THE LOWEST SIGN SHALL BE NO LOWER THAN SIX (6') FEET ON URBAN ROADWAYS, WITH A ONE (1'') GAP BETWEEN SIGNS. THE LOWEST SIGN SHALL BE SEVEN (7') FEET IF NEAR PEDESTRIAN OR PARKING TRAFFIC. 14. ALL SIGNS PLACED, WITH THE EXCEPTION OF STOP AND YIELD SIGNS, SHALL ALL SIGNS PLACED, WITH THE EXCEPTION OF STOP AND YIELD SIGNS, SHALL BE NEAR PROPERTY LINES; THEY ARE NOT TO INTRUDE ON DRIVEWAYS, DOORWAYS, OR ANY TYPE OF ENTRANCE. 15. SIGNS SHALL BE PLACED BEHIND CURB TO MINIMUM SPECIFICATIONS SIGNS SHALL BE PLACED BEHIND CURB TO MINIMUM SPECIFICATIONS ACCORDING TO MUTCD. (PART II SIGNS) STANDARDS AND COLORADO SUPPLEMENTS. CITY OF FORT LUPTON TRAFFIC DIVISION PREFERS SIGNS TO BE PLACED TWO (2') FEET BEHIND THE CURB OR SIDEWALK WHENEVER POSSIBLE. 16. SIGNS SHALL BE PLACED A MINIMUM OF FIVE (5') FEET FROM FIRE HYDRANTS. SIGNS SHALL BE PLACED A MINIMUM OF FIVE (5') FEET FROM FIRE HYDRANTS. 17. PLACEMENT OF “STOP” SIGNS SHALL BE IN ACCORDANCE WITH CITY STANDARDS. PLACEMENT OF “STOP” SIGNS SHALL BE IN ACCORDANCE WITH CITY STANDARDS. STOP” SIGNS SHALL BE IN ACCORDANCE WITH CITY STANDARDS.  SIGNS SHALL BE IN ACCORDANCE WITH CITY STANDARDS. BEHIND CURB, RAMP, OR CROSSWALK WITH A MINIMUM OF 36 INCHES BEHIND SIDEWALK AT RADIUS POINT OR AS APPROVED BY CITY OF FORT LUPTON TRAFFIC DIVISION. 18. STREET NAMES EAST OF 1ST AVENUE SHALL HAVE AN “E” BEFORE THE STREET STREET NAMES EAST OF 1ST AVENUE SHALL HAVE AN “E” BEFORE THE STREET E” BEFORE THE STREET  BEFORE THE STREET NUMBER. 19. AVENUE SIGNS NORTH OF 1ST STREET SHALL HAVE AN “N” BEFORE THE AVENUE SIGNS NORTH OF 1ST STREET SHALL HAVE AN “N” BEFORE THE N” BEFORE THE  BEFORE THE AVENUE NUMBER. 20. ARROWS ON STREET BLADES POINTING IN THE DIRECTION OF THE 100 BLOCK ARROWS ON STREET BLADES POINTING IN THE DIRECTION OF THE 100 BLOCK SHALL NOT BE PLACED WHERE THEY WOULD FACE OR POINT ACROSS AN AVENUE OR STREET (THEY POINT TOWARDS THE DESIGNATED BLOCK). 21. SIGNS SHALL NOT HAVE ANY COMPANY LOGOS OR DECALS ON THEM.SIGNS SHALL NOT HAVE ANY COMPANY LOGOS OR DECALS ON THEM.

AutoCAD SHX Text
TRAFFIC CONTROL AND SIGNAGE NOTES  1. SIGNAGE SHOWN ON THE PAVING PLAN SHALL CONFORM IN SIZE, COLOR, MATERIAL SIGNAGE SHOWN ON THE PAVING PLAN SHALL CONFORM IN SIZE, COLOR, MATERIAL OF CONSTRUCTION, MOUNTING HEIGHT, AND LOCATION IN ACCORD WITH THE STANDARDS IN THE FEDERAL HIGHWAY ADMINISTRATION'S MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, MILLENNIUM EDITION, AND AS APPROVED BY THE CITY OF FORT LUPTON.

AutoCAD SHX Text
GENERAL NOTES 1. SITE CONTRACTOR SHALL VERIFY HORIZONTAL AND VERTICAL LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. SITE CONTRACTOR SHALL VERIFY HORIZONTAL AND VERTICAL LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. 2. EROSION CONTROL MEASURES MUST BE IN PLACE PRIOR TO ANY LAND DISTURBING ACTIVITY COMMENCING. EROSION CONTROL MEASURES MUST BE IN PLACE PRIOR TO ANY LAND DISTURBING ACTIVITY COMMENCING. 3. CLEARING AND GRUBBING LIMITS SHALL INCLUDE ALL AREAS DISTURBED BY GRADING OPERATIONS. CLEARING AND GRUBBING LIMITS SHALL INCLUDE ALL AREAS DISTURBED BY GRADING OPERATIONS. 4. DISTURBED AREAS WITHIN CITY PROPERTY SHALL BE SEEDED TO MATCH OR EXCEED CURRENT CONDITIONS. REFER TO THE DISTURBED AREAS WITHIN CITY PROPERTY SHALL BE SEEDED TO MATCH OR EXCEED CURRENT CONDITIONS. REFER TO THE LANDSCAPE PLAN FOR SEEDING NOTES. 5. GRADES SHOWN ARE FINISHED GRADES.   GRADES SHOWN ARE FINISHED GRADES.   6. SUBGRADE SHALL BE COMPACTED AND SHAPED PER GRADING NOTES PRIOR TO APPLICATION OF BASE MATERIAL. SUBGRADE SHALL BE COMPACTED AND SHAPED PER GRADING NOTES PRIOR TO APPLICATION OF BASE MATERIAL. 7. NO ASPHALT OR CONCRETE PAVING SHALL BE INSTALLED UNTIL ALL UTILITIES IN OR CROSSING PAVED AREAS HAVE BEEN INSTALLED NO ASPHALT OR CONCRETE PAVING SHALL BE INSTALLED UNTIL ALL UTILITIES IN OR CROSSING PAVED AREAS HAVE BEEN INSTALLED AND THE BASE COURSE IS APPROVED. 8. NO PAVING SHALL BE INSTALLED UNTIL APPROVAL IS GIVEN AS TO TYPE OF PAVING MATERIAL USED. NO PAVING SHALL BE INSTALLED UNTIL APPROVAL IS GIVEN AS TO TYPE OF PAVING MATERIAL USED. 9. BASE MATERIAL AND ASPHALT SHALL BE INSTALLED PER GEOTECHNICAL RECOMMENDATIONS AND SPECIFICATIONS. BASE MATERIAL AND ASPHALT SHALL BE INSTALLED PER GEOTECHNICAL RECOMMENDATIONS AND SPECIFICATIONS. 10. IT IS THE BUILDER/OWNER'S RESPONSIBILITY TO PROVIDE SITE GRADING IN A MANNER CONSISTENT WITH DEVELOPMENT PLANS IT IS THE BUILDER/OWNER'S RESPONSIBILITY TO PROVIDE SITE GRADING IN A MANNER CONSISTENT WITH DEVELOPMENT PLANS REGARDING SITE DRAINAGE. DRAINAGE EASEMENTS SHALL NOT BE RESTRICTED. ON-SITE AND PASS-THROUGH RUNOFF SHALL BE ROUTED TO STREETS, ALONG PROPERTY LINES, AND THROUGH EASEMENTS IN A MANNER WHICH CONTROLS SURFACE RUNOFF. 11. SITE CONTRACTOR SHALL COORDINATE WITH BUILDING CONTRACTOR ON PLACING FINAL ASPHALT WEARING SURFACE ON ALL PAVED SITE CONTRACTOR SHALL COORDINATE WITH BUILDING CONTRACTOR ON PLACING FINAL ASPHALT WEARING SURFACE ON ALL PAVED AREAS. TIMING SHALL BE COORDINATED TO MINIMIZE CONSTRUCTION-TYPE TRAFFIC ON FINAL WEARING SURFACE. 12. EXISTING TOPOGRAPHIC SURVEY WAS PERFORMED BY LAMP RYNEARSON & ASSOCIATES, INC. EXISTING TOPOGRAPHIC SURVEY WAS PERFORMED BY LAMP RYNEARSON & ASSOCIATES, INC. 13. CONTRACTOR SHALL FIELD VERIFY ALL INFORMATION AND IMMEDIATELY NOTIFY ENGINEER OF ANY DISCREPANCIES. CONTRACTOR SHALL FIELD VERIFY ALL INFORMATION AND IMMEDIATELY NOTIFY ENGINEER OF ANY DISCREPANCIES. 14. ELEVATIONS SHOWN ARE FLOWLINE OF GUTTER UNLESS NOTED OTHERWISE. ELEVATIONS SHOWN ARE FLOWLINE OF GUTTER UNLESS NOTED OTHERWISE. 15. OUTFLOW CURB AND GUTTER SHALL BE INSTALLED AS INDICATED. TRANSITION FROM INFLOW CURB AND GUTTER TO OUTFLOW CURB OUTFLOW CURB AND GUTTER SHALL BE INSTALLED AS INDICATED. TRANSITION FROM INFLOW CURB AND GUTTER TO OUTFLOW CURB AND GUTTER SHALL BE A 3' MINIMUM. 16. RETAINING TOP-OF-WALL (TOW) AND BOTTOM OF WALL (BOW) SPOT ELEVATIONS ARE AT FINISH GRADE.RETAINING TOP-OF-WALL (TOW) AND BOTTOM OF WALL (BOW) SPOT ELEVATIONS ARE AT FINISH GRADE.
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WATER LINE CONSTRUCTION NOTES 1. ALL WATER LINE, WATER SERVICE, AND FIRE SERVICE IMPROVEMENTS SHOWN ON ALL WATER LINE, WATER SERVICE, AND FIRE SERVICE IMPROVEMENTS SHOWN ON THESE PLANS SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE CURRENT CITY OF FORT LUPTON STANDARDS AND SPECIFICATIONS MANUAL GOVERNING THE CONSTRUCTION OF PUBLIC IMPROVEMENTS. 2. THE CONTRACTOR SHALL PROVIDE ALL WATER LINE, WATER SERVICE, AND FIRE THE CONTRACTOR SHALL PROVIDE ALL WATER LINE, WATER SERVICE, AND FIRE SERVICE TESTING REQUIRED BY THE CITY OF FORT LUPTON AND IN ACCORDANCE WITH THE CURRENT CITY OF FORT LUPTON STANDARDS AND SPECIFICATIONS MANUAL GOVERNING THE CONSTRUCTION OF PUBLIC IMPROVEMENTS. 3. ALL WATER LINE CONSTRUCTION AND STREET REPAIR WORK SHALL CONFORM TO THE ALL WATER LINE CONSTRUCTION AND STREET REPAIR WORK SHALL CONFORM TO THE CITY OF FORT LUPTON'S STANDARDS AND SPECIFICATIONS MANUAL. 4. THE CONTRACTOR SHALL COORDINATE CONNECTION TO EXISTING WATER LINES WITH THE CONTRACTOR SHALL COORDINATE CONNECTION TO EXISTING WATER LINES WITH THE CITY PUBLIC WORK DIRECTOR.  UNLESS EXPRESSLY GIVEN PERMISSION OTHERWISE ONLY THE CITY SHALL OPERATE EXISTING WATER VALVES OWNED BY THE CITY. 5. ALL NEW VALVES AND FITTINGS TO BE INSTALLED SHALL HAVE MECHANICAL JOINTS ALL NEW VALVES AND FITTINGS TO BE INSTALLED SHALL HAVE MECHANICAL JOINTS WITH JOINT RESTRAINTS AND SHALL BE WRAPPED WITH 8 MIL POLYETHYLENE.  ALL NEW FITTINGS TO BE INSTALLED SHALL BE DUCTILE IRON FITTINGS AND SHALL BE WRAPPED WITH 8 MIL POLYETHYLENE. 6. ALL VALVES TO BE MECHANICALLY RESTRAINED OR INSTALLED WITH FOSTER ADAPTER ALL VALVES TO BE MECHANICALLY RESTRAINED OR INSTALLED WITH FOSTER ADAPTER COUPLINGS TO ELIMINATE THE NEED FOR LONG SPOOL PIPE PIECES BETWEEN FITTINGS AND VALVES. 7. ALL NEW PVC WATER LINES TO BE INSTALLED SHALL CONFORM TO AWWA C900 AND ALL NEW PVC WATER LINES TO BE INSTALLED SHALL CONFORM TO AWWA C900 AND C905, DR25 165 PSI PRESSURE CLASS.  ALL WATER LINES SHALL BE INSTALLED WITH TRACER WIRE OF A MINIMUM OF 14 GA., INSULATED WIRE.
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8. ALL BACKFILL SHALL BE COMPACTED PER CITY OF FORT LUPTON SPECIFICATIONS. 9. ALL WATER LINES SHALL BE INSTALLED WITH A MINIMUM COVER FROM FINISHED GRADE TO THE TOP OF PIPE OF 5 FEET. MAXIMUM COVER SHALL BE 6 FEET UNLESS APPROVED BY THE CITY. 10. THE CONTRACTOR SHALL INSTALL BACKFLOW PREVENTION DEVICES ON ALL NEW DOMESTIC WATER SERVICE LINES AND FIRE SERVICE LINES ENTERING THE BUILDING, AND ACCORDING TO THE PLUMBING DRAWINGS. 11. THE CONTRACTOR SHALL INSTALL A BACKFLOW PREVENTION DEVICE ON ANY NEW IRRIGATION SERVICE THAT CONNECTS TO A CITY OF FORT LUPTON WATER MAIN, AND IN ACCORDANCE WITH THE IRRIGATION DRAWINGS.
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PERMIT NOTES 1. CONTRACTOR SHALL OBTAIN A RIGHT OF WAY WORK PERMIT FROM THE CITY OF CONTRACTOR SHALL OBTAIN A RIGHT OF WAY WORK PERMIT FROM THE CITY OF FORT LUPTON FOR ALL WORK WITHIN THE PUBLIC RIGHT OF WAY 2. CONTRACTOR SHALL OBTAIN A GRADING PERMIT FROM THE CITY OF FORT LUPTON.  CONTRACTOR SHALL OBTAIN A GRADING PERMIT FROM THE CITY OF FORT LUPTON.  3. CONTRACTOR SHALL OBTAIN A STORMWATER DISCHARGE PERMIT FROM THE CDPHE.CONTRACTOR SHALL OBTAIN A STORMWATER DISCHARGE PERMIT FROM THE CDPHE.
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ROLLIE AVENUE NOTES 1. ALL PROPOSED LAYOUTS, BOTH HORIZONTAL AND VERTICAL, REGARDING AND IN ALL PROPOSED LAYOUTS, BOTH HORIZONTAL AND VERTICAL, REGARDING AND IN REFERENCE TO THE FUTURE BUILD-OUT OF ROLLIE AVENUE ARE SHOWN SCHEMATICALLY HEREIN THIS PLAN SET.   2. DESIGN AND CONSTRUCTION OF ROLLIE AVENUE IS NOT THE RESPONSIBILITY OF DESIGN AND CONSTRUCTION OF ROLLIE AVENUE IS NOT THE RESPONSIBILITY OF LAMP RYNEARSON AND IS TO BE COMPLETED BY OTHERS. 3. PROPOSED FIRE STATION #3 SITE TIE IN LOCATIONS AND ELEVATIONS ARE ASSUMED PROPOSED FIRE STATION #3 SITE TIE IN LOCATIONS AND ELEVATIONS ARE ASSUMED BASED OFF OF "BASALITE - SOUTH ROLLIE AVENUE INTERIM ROAD IMPROVEMENTS" COMPLETED AND STAMPED BY WARE MALCOMB ON SEPTEMBER 13, 2019.  CONTRACTOR TO VERIFY HORIZONTAL AND VERTICAL GEOMETRY DISPLAYED IN THE PLANS HEREIN PRIOR TO CONSTRUCTION AND ALERT DESIGN ENGINEER IF DISCREPANCIES ARE FOUND.
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ALL UTILITIES ARE SHOWN BASED ON THE INFORMATION AVAILABLE TO THE ENGINEER.  THERE IS NO GUARANTEE ALL FACILITIES ARE SHOWN OR THAT THE LOCATION, DEPTH, AND SIZE OF EACH FACILITY IS CORRECT.  THE CONTRACTOR IS RESPONSIBLE FOR LOCATING ALL UTILITIES AND SERVICE LINES PRIOR TO CONSTRUCTION. 
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REMOVALS BUILDING TO BE REMOVED SIDEWALK TO BE REMOVED REMOVAL LINE REMOVE OBJECT
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GRADING PROPOSED CONTOUR FUTURE CONTOUR EXISTING CONTOUR PROPOSED SWALE GRADE BREAK WETLANDS AREA NOT TO BE DISTURBED SPOT ELEVATION SPOT ELEVATION WITH DESCRIPTION SEE ABBREVIATIONS THIS SHEET
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Introduction 

This Trip Generation Study will address the proposed Fire Station 3 on Weld County Road 8 
(WCR 8) east of Business 85 (WCR 27) in Ft Lupton, CO.  The land that the Fire Station will be 
developed on is presently agricultural with industrial properties to the south.  Rollie Ave will be 
on the west side of the property, but it is not built as yet.  The Fire Station will take access to 
WCR 8 directly and on a section of Rollie Ave that will be built with the Fire Station. 
 
The location of the development is shown in Figure 1. 
 
 

 

Figure 1 – Site Location 
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Proposed Development 

The proposed development is a 3 bay Fire Station with rooms for 8 Fire Fighters.  The Fire 
Station will take access onto WCR 8.  There are two accesses initially proposed.  The western 
access will be used to access the employee and visitor parking lot from a portion of Rollie Ave 
that will be constructed along with the station.  The eastern one accesses WCR 8 directly and 
will be used for the emergency vehicles.   
 
WCR 8 has a continuous westbound left turn lane for the industrial properties to the south.  The 
transition back to two lanes on the western end of the left turn lane allows a short eastbound left 
turn lane into Rollie Ave for the Fire Station employees. 
 
The eastern access on WCR 8 is for the Fire Equipment.  Equipment returning to the station has 
a loop roadway that allows the equipment to drive into the station without having to back in.  
Turn lanes for this access are not needed or required. 
 
The site plan for the Fire Station is shown below in Figure 2. 
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Figure 2 – Site Plan 

Trip Generation 
Only minimum data is available for Fire Stations in the Institute of Transportation Engineers 
Trip Generation Manual, so the trips that will be generated are estimated based upon information 
from the Fire Department.  The Estimated Trips represent 8 firefighters on duty for each shift.  
The firefighters work 24 hours on and 4 days off, with shift change at 7 am.  With shift changes 
at 7 am, most peak hour trips are in the AM peak hour, with few trips in the PM peak hour.  
Additional trips have been included to represent visitors, deliveries and some mid day employee 
trips. 
 
Emergency Trips are not calculated because of the random nature of the trips.  The emergency 
vehicles typically come out of the station with Lights and Sirens and vehicles on the roadway 
yield to those vehicles.  
 
The following table shows the estimated non emergency trips for the Fire Station. 
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   Trips Generated - Weekday 

Generator Size Daily 
AM Peak Hour PM Peak Hour 

Enter Exit Total Enter Exit Total 
Fire Fighter 8 20 12 12 24 1 1 2 
Visits 1 2 0 0 0 0 0 0 
Misc Trips 5 10 0 0 0 0 0 0 

Total Non Emergency Trips 32 12 12 24 1 1 2 

Table 1 – Trip Generation 

As the above table indicates, the Fire Station will generate 32 daily trips with 24 AM peak hour 
and 2 PM peak hour trips.  This shows that Fire Stations generate very few trips, with most 
occurring during the employee shift change.  Emergency trips will increase the traffic somewhat, 
but not significantly. 
 
WCR 8 is a two lane Collector Street with turn lanes at some driveways and intersections.  The 
Speed Limit is 35 mph.  The Weld County Transportation Plan indicates WCR 8 has 
approximately 1000 vehicles per day.  This volume will increase to approximately 4100 vehicles 
per day in 2035.  These volumes are well within the traffic volumes expected for a Collector 
Street, the category of WCR 8. 
 

Conclusion and Recommendations 

This Traffic Impact Study has examined the traffic impact of the proposed Fire Station on WCR 
8 west of Business 85 (WCR 27) in Ft Lupton, CO.  The report shows that Fire Stations are an 
extremely low traffic generator with approximately 32 non emergency trips per day.  Most of the 
non emergency trips represent employee shift changes which only occur at 7 am due to 24 hr 
shifts.  AM peak hour trips are expected to be 24, with 2 PM peak hour trips.  
 
WCR 8 has the capacity to accommodate the traffic generated by the Fire Station without 
additional improvements.  The taper on the west end of the westbound left turn lane provides a 
short eastbound left turn lane for the Fire Station employees.  The entering volumes are low 
enough that a westbound right turn lane is not needed.  Rollie Ave north of WCR 8 lines up 
fairly well with the access to the south with only a slight offset.  The intersection should operate 
without problems.  The eastern access will be for emergency vehicles and thus will also operate 
without problems. 
 
Fire Station 3 in Ft Lupton will not cause any significant traffic issues on WCR 8. 
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Ĵ
�M
q
O
S
Q
q
O
S
HN
�N
K
z
NO
p
K
O
S
H�
HJ
�H
I
GN
�Q
M
HO
�M
S
Q

HG
q
O
h�9
I
O
�>
4
D
<
�M
S
Q
�O
nn
O
kH
GR
O
�GS
nĴ
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Ô
NO
Q
O
Q
�z
e�
S
O
f
�Q
M
HM
�J
RÔ
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�Ĵ
�q
Ĵ
O
�J
n�
HI
O
�n
J
PPJ
f
GS
d
�q
M
_

O
PO
q
O
S
HN
�Q
J
�S
J
H�
M
_
_
O
M̂
��
z
M
NO
q
M
_
�Gq
M
d
Ô
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From: Gloria Hice-Idler
To: Stephanie Darnell
Cc: Todd Hodges; Alyssa Knutson; Bilobran - CDOT, Timothy; Mattson - CDOT, Allyson
Subject: RE: Referral Response Request: Fort Lupton Fire District Station 3; LUP2019-0037 & SPR2019-0014
Date: Thursday, January 2, 2020 10:23:06 AM
Attachments: image001.png

CDOT has no comment on proposal.

From: Stephanie Darnell <sdarnell@Fortluptonco.gov> 
Sent: Monday, December 30, 2019 8:41 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Alyssa Knutson <AKnutson@Fortluptonco.gov>
Subject: Referral Response Request: Fort Lupton Fire District Station 3; LUP2019-0037 & SPR2019-
0014

Good Morning,

The documentation located at the following link is submitted to you for review and
recommendation for a site plan application that is being reviewed by the City of Fort
Lupton. The application documents can be reviewed at the following link: Fort Lupton
Fire District Station 3.

Any comments you consider relevant to this request would be appreciated.  Please reply
by Monday, January 20, 2020, so that we may give full consideration to your
recommendation.  Any response not received before or on this date may be deemed to be
a favorable response to the Planning & Building Department. 

The public hearings for this matter will be held at Fort Lupton City Hall – 130 S. McKinley
Avenue and are scheduled for the following dates:

Planning Commission on Thursday, January 23, 2020 at 6:00 PM
City Council on Tuesday, February 4, 2020 at 7:00 PM

Comments may be sent via mail, faxed to 303.857.0351 or emailed to
thodges@fortluptonco.gov and aknutson@fortluptonco.gov.         

Your time in this matter is greatly appreciated!

Thank you,

Alyssa Knutson, AICP
Planner II & FLURA Staff Liaison
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498
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This institution is an equal opportunity provider and employer.
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Monday,
January 20, 2020

Planning Commission on Thursday, January 23, 2020 at 6:00 PM
City Council on Tuesday, February 4, 2020 at 7:00 PM
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Page 1 of 1 

Date: 1/3/2020 
Project name: Fort Lupton Fire Station 3 
Project address: Cr 8 & Rollie Ave. Fort Lupton, Co 80621 
FLFPD Project # 2019-0142 
Plan reviewer: Taw Tamlin, Fire Marshal 

The Fire District has reviewed the referral submittal for Fort Lupton Fire Station 3 
 located at Cr 8 & Rollie Ave., Fort Lupton, CO 80621. The submittal was reviewed for 
compliance with 2012 International Fire Code (IFC) and National Fire Protection Association 
(NFPA) standards as adopted by the Fort Lupton Fire Protection District and the City Council of 
Fort Lupton, and Weld County Commissioners. The following specific and general requirements and 
conditions shall be met at time of construction. 

Information for submitting plans, Plan Review Application, and Plan Review Fee Schedule can be found 
at https://fortluptonfire.org/contractors/ 

Required Permits 
 Site & Building Construction Permit 

Please contact Fire Marshal, Taw Tamlin at 303-857-4603 if you have questions or need further 
assistance.  
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING

Notice is hereby given that the City 
of Fort Lupton is in receipt of an ap-
plication for a site plan known as the 
Fort Lupton Fire District Station 3 
Site Plan located north and adjacent 
to County Road 8, and east and ad-
jacent to S. Rollie Avenue in the I-2 
Heavy Industrial Zone District with-
in the City of Fort Lupton, pursuant 
to the City of Fort Lupton Municipal 
Code Notice Requirements.

The public hearings are to be held 
before the Planning Commission on 
January 23, 2020, at 6:00 P.M., and 
before the City Council on February 
4, 2020, at 7:00 P.M. or as soon as 
possible thereafter.  

The public hearings shall be held in 
the City Hall, 130 South McKinley 
Avenue, Fort Lupton, Colorado, or at 
such other time or place in the event 
this hearing is adjourned. Further 
information is available through the 
City Planning and Building Depart-
ment at (303) 857-6694, Extension 
128.

ALL INTERESTED PERSONS 
MAY ATTEND

LEGAL DESCRIPTION

A PARCEL OF LAND IN THE CITY 
OF FORT LUPTON, COLORADO, 
LOCATED IN THE S 1/2 OF THE 
SW 1/4 OF SECTION 17, T1N, R66 
OF THE 6TH P.M. AND MORE PAR-
TICULARLY DESCRIBED AS FOL-
LOWS: 

LOT 1, VILLANO MINOR SUBDIVI-
SION

Published in the Fort Lupton Press 
January 8, 2020
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The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the Planning Commission, on Thursday, 
January 23, 2020. Chair Mike Simone called the meeting to order at 6:02 p.m.  
 
ROLL CALL  
 
Roll was taken and those present were Chair Mike Simone, Vice-Chair Bushrod White and 
Commission Members Lynne Derby, Kathy Kvasnicka, Thomas Meyers, and Paul Weber. Also 
in attendance was Planning Director Todd Hodges, City Planner II Alyssa Knutson, and 
Planning Technician Stephanie Darnell.  
 
APPROVAL OF AGENDA  
 
Chair Simone called for a motion to approve the agenda. Vice-Chair Bushrod White moved to 
approve the agenda, it was seconded by Member Paul Weber.  
  
Motion carried unanimously by voice vote.  
 
CONSENT AGENDA  
 
Chair Simone called for a motion to approve the consent agenda. It was moved by Vice-Chair 
Bushrod White and it was seconded by Member Lynne Derby. 
 
Motion carried unanimously by voice vote.  
 
PUBLIC COMMENT 
 
The Chair asked if anyone from the audience was present to make comments not otherwise 
related to the agenda. Seeing none, the public comment portion was closed at 6:03 p.m. 
 
ACTION ITEMS  
 
Fort Lupton Fire District Station 3 Site Plan 
 
City Planner II Alyssa Knutson introduced the project and stated that the Fire District is 
proposing a third fire station at the corner of County Road 8 and South Rollie Avenue, 
situated just north of Halliburton. She stated that the zoning is I-2 Heavy Industrial and the 
use complies with that zoning. She stated that the project requires a site plan, and everything 
is in compliance. She stated that all notification requirements have been met and there was 
a representative present to give a brief presentation and answer any questions. 
 
Fire Chief Phil Tiffany with the Fort Lupton Fire District, 1121 Denver Ave, Fort Lupton, CO 
80621, stated that the third fire station has been in the works for about three years. He stated 
that the Fire District is seeing a need for a third station due to growth, and the number of 
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calls. He stated that in the next few years, the demand will be there for a full fire station 
running out of the proposed area. He stated that there is a lot of development in the south 
portion of their district and they think the new fire station can help to facilitate additional 
growth. He stated that the Fire District has always looked toward the future and tries to be 
prepared to not fall behind in the development and growth pattern. He stated that the project 
stems from a master plan that was conducted in 2009 that projected this area or location be 
the next location for a fire station. He stated that they project the fire station would be fully 
in service by about July 2021 and it would be fully staffed with a staff of three or four fire 
fighters 24 hours a day, 7 days per week. He stated that the fire station will house an engine, 
water tender, and a brush truck. He stated that the fire station will be approximately 13,500 
square feet and have three bays. He stated that the size of the station would allow for growth 
if they were to move in an ambulance or additional staff. He stated that the location allows 
for great access to Highway 85, and the east and west boundaries of the district, and in 
addition to allow aide to the neighboring towns. He stated that they have also received a 
million dollar Department of Local Affairs (DOLA) grant to assist in the construction of the 
station, and that should be finalized within the next week or two. He concluded by stating 
that their architect group is also available to answer the technical questions of the project, 
and the Fire District feels this is a very good project for the entire community. 
 
Chair Simone opened the Public Hearing to public comments at 6:06 p.m. 
 
Dallas Horton, no address given, stated that he lives up near Windsor, and that he owns the 
land surrounding the area that will be discussed later for the Wade projects. Mr. Horton 
asked what the total cost of the project was, and how much would be supplemented from the 
DOLA grant. 
 
Chair Simone asked if anyone else would like to speak; seeing no one, he closed the public 
comments portion at 6:07 p.m. 
 
Fire Chief Tiffany stated that currently there is not an exact cost for the project, but the 
estimated cost is about $380.00 to $500.00 per square foot. He stated that project would be 
out for formal proposal as soon as there are further steps in the process. He stated they are 
estimating the cost to be around $6,500,000.00. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-003. It was moved by Vice-Chair Bushrod 
White and it was seconded by Member Paul Weber. 
 
Motion carried by unanimous voice vote. 
 
Wade Annexation & Initial Zoning 
 
Planning Director Todd Hodges introduced the project and stated that the submittal was for 
an annexation and initial zoning along the stretch at County Road 19 and County Road 24, 

7/112



RECORD OF PROCEEDINGS 
FORT LUPTON PLANNING COMMISSION 

January 23, 2020 

 

3 

with a land use application following the annexation application. He stated that the site is 
2.85 acres and is proposed to be zoned Agricultural, which is consistent with the surrounding 
uses. He stated that the site is contiguous to the County Road 24 annexation from prior. He 
stated that notifications were sent and the site was posted. He concluded by stating the 
applicant representative was present to give a presentation and answer any questions. 
 
Kelsey Bruxvoort with AGPROfessionals, 3050 67th Avenue, Greely, CO 80634, stated they 
were representing the applicant, Jacqueline Wade. She stated that the applicant is requesting 
the annexation of 2.85 acres with an Agricultural zone designation. She stated that the site is 
located adjacent to the Terra Constructors parcel, and in close proximity to the Ten Eyck-
Campbell parcel along County Road 24. She stated that, as with the other lots, this annexation 
request meets the annexation and zoning requirements. She stated that districts and services 
are adequate and unchanged, with the exception of police protection, which will be provided 
by the Fort Lupton Police, rather than the Weld County Sheriff. She concluded by stating that, 
as agreed by staff, they have met the standards for annexation and zoning, and ask for 
recommendation of approval. 
 
Chair Simone opened the Public Hearing to public comments at 6:11 p.m.; seeing no one he 
closed the public comments portion at 6:11 p.m. 
 
Mr. Horton wished to address the board on the layout of the lot. 
 
Chair Simone stated without objection, he would reopen the public comment portion of the 
hearing at 6:12 p.m. 
 
Mr. Horton stated that his property is just south of the site. He stated that right near the 
property line, he has his turkey barn where he has cattle. He stated they believed they have 
already worked something out, but he needs a little notch of land to allow his feed truck to 
pull out and turn around and go back in the building. He stated that he is unsure of the 
distance, but he needs to be at least 100 feet to do a U-turn with the feed truck. 
 
Chair Simone asked if anyone would like to speak; seeing no one, he closed the public 
comments portion at 6:13 p.m. 
 
Ms. Bruxvoort stated that the applicant is open to discussions of a potential easement. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-004. It was moved by Member Paul Weber 
and it was seconded by Member Lynne Derby. 
 
Motion carried by unanimous voice vote. 
 
Chair Simone asked Mr. Hodges to explain what a special use permit was. 
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Mr. Hodges explained that a special use permit is not an allowed use by right, but would be 
considered under special review and would typically have conditions of approval. He stated 
that in the City of Fort Lupton special use permits are non-transferrable, so if someone were 
to purchase the property and take over the business, they would have to come to the City to 
discuss the option and potentially go through the special use review process again. 
 
Wade Special Use Permit 
 
Mr. Hodges introduced the project. He stated on the portion that was just annexed the 2.58 
acre site would be zoned Agricultural if the application is successful. He stated that a vehicle 
repair and enhancement business would be located on the site. He stated that there are 
existing structures on the site that the applicant obtained when they purchased the property. 
He stated that the applicant has been working through Weld County to rectify some of the 
items that have come up. He stated that the applicant is operating within the site, and their 
options were to work through the County with a change of zone, or work with the City of Fort 
Lupton. He stated that with the prior annexation, it made sense for the site to come into the 
City with the City’s new presence in the area. He stated that this is another commercial 
operation that the City believes through the review and approval process, and conditions 
being addressed, mitigation can be made. He stated that a lot of concern that the City heard 
prior to this application was during other projects; this site has been the focus of the 
annexation of County Road 24 when it was not part of the annexation project. He stated that 
this would be the time for anyone in objection to be present at the public hearing, or provide 
their comments in written or verbal form. He stated that referrals were sent out, the site was 
posted, and the conditions of approval adequately address the operation. He stated that if it 
is found that the operation cannot meet the conditions, or do not operate appropriately, then 
the City can revoke the special use permit. He concluded by commenting the special use 
permit is easier to reverse than a site plan since a special use is not a use by right. He 
concluded by stating that the applicant is present for any questions, and their representative 
will give a presentation. 
 
Ms. Bruxvoort stated that the application was prepared with the adjacent residential uses in 
mind. She stated that the application contains their recommendations for the mitigation of 
potential noise and other nuisances. She stated that the recommendations were also 
included as conditions of approval in the resolution. She stated that the special use permit 
request is for PFI Speed to operate out of the existing shop. She stated that PFI Speed is a 
vehicle service business, including automotive dyno tuning, performance, mechanical, and 
custom fabrication services. She stated that the lot was created in 2018 when the site was 
split from the Butterball Turkey facility to the south, and Longmont Foods used the existing 
site as a fleet maintenance shop. She indicated to a concrete pad that used to have a turkey 
barn on it, but is now just a concrete pad. She stated that there are two existing access points, 
and some existing landscaping. She stated that the business primarily services vehicles that 
compete at sanctioned racing events, at venues like Bandimere Speedway. She stated that 
about 90% of the vehicles serviced would be racecars that are brought to the site on trucks, 
and about 10% of the vehicles serviced would be personal vehicles. She stated the PFI uses 
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a dyno to calibrate what modifications need to be made to cars to enhance their performance. 
She stated that light welding and metal fabrication will take place on site, but there would be 
no powder coating, spray painting, or vehicle washing.  
 
Ms. Bruxvoort stated that PFI’s primary business is offsite and they have an online business, 
which includes YouTube videos, merchandise sales, and competing in various events across 
the country. She stated that the goal of the online business is to share their knowledge, 
inspire young people, and promote their brand. She stated that PFI wishes to expand their 
online business and use their property less and less over time; they do not wish to be a full 
time service shop. She stated that representatives from PFI are present to explain their goals 
further after her presentation. She stated that the shop would be open from 9:00 a.m. to 7:00 
p.m. Monday through Saturday, although typically they do not open until 11:00 a.m. She 
stated that there would be up to nine full-time employees, and tuning and fabrication would 
be by appointment only. She stated that business owners and employees may be on site after 
hours, but the noisy operations will be limited to business hours. She stated that PFI is often 
travelling for competitions or shooting YouTube videos off site, and the shop is closed when 
they are gone.  
 
Ms. Bruxvoort then gave a brief description of what dyno tuning is and indicated to a 
standard dyno set up. She stated that a dyno measures vehicle performance in real time, 
displays the performance on screen, and grasps various data. She stated that there are 
mechanical rollers underneath the wheels and anchor straps that hold the car in place. She 
stated that the engine is revved, simulating driving scenarios and sensors test how the car 
performs during a simulation. She stated that typically an engine is revved for a period of 15 
to 20 seconds at a time with 15 minutes in between tests. One of the great benefits of using 
a dyno is the elimination of the need for road testing. She stated that the dyno can simulate 
a race track without the vehicle ever having to drive on the road. She indicated to a picture 
that showed the existing building taken from the south with County Road 24 behind the 
building. She stated that there are ten bays for vehicle service and repair, and all the bay 
doors face south away from the properties along County Road 24. She stated that the shop is 
well equipped for PFI given the historical use of the building. She stated that Longmont Foods 
historically used the existing garage as a fleet maintenance building, and the service bays are 
accessed on the south side of the building. She stated that an office is proposed on the north 
side of the building with a new parking area and the office is expected to be similar in 
construction and character to the existing shop. She stated that a new six-foot solid wood 
fence is proposed around the front of the property and chain link fencing is proposed around 
the back. She stated that additional trees are proposed along County Road 24 to allow for 
additional screening and the vehicles brought in for service will be parked either within the 
building or to the south. She stated that the site is surrounded by similar uses: Terra 
Constructors, a recently approved special use permit for storage of construction equipment, 
is west of the site; Ten Eyck-Campbell parcels, which does vehicle repair and storage, is just 
east of the site; a Weld County Use by Right is just north of the property for an equestrienne 
facility; and there are also residential uses along County Road 24.  
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Ms. Bruxvoort continued that AGPROfessionals recognizes that dyno tuning does generate 
noise and that the operation of a business here does have impacts, so several 
recommendations have been included in preparation of the application to address those 
impacts. She stated that a noise mitigation report was prepared for the special use permit. 
She stated that PFI would be required to adhere to the residential noise standards as defined 
by State statute, which is 55 decibels during the day, and 50 decibels at night; this is 
measured at 25 feet from the property line. She stated that the greatest source of noise 
identified in the report is the revving of engines during the dyno tuning process. She stated 
this typically occurs at 15 second intervals with about four tests per hour during a busy day. 
She stated that given the current insulating factor of the building and the distance that sound 
travels as it leaves the property, the result is about 70 decibels at 25 feet from the nearest 
property line during those short bursts. She stated that just for reference, vehicles traveling 
on the nearby roadways would be at about 70 to 80 decibels. She indicated to a picture that 
reflected a 25-foot buffer around the property, and the nearest point on the property line 
affected by noise. She stated that the most effective method to control noise is to mitigate it 
at the source. She stated that the noise study recommended either adding additional 
insulation or installing custom dyno tuning test cells; both options would result in a 
significant reduction in sound leaving the property. She stated that PFI plans to add insulated 
partition walls to the bays where the dynos are located. In addition to the noise 
recommendation, PFI has agreed to limit their operation to 9:00 a.m. to 7:00 p.m. and to be 
closed on Sundays.  
 
Ms. Bruxvoort continued by stating that a nuisance management plan was also prepared, and 
the outdoor lights will be shielded and down directional. She stated that PFI will be 
responsible for disposing of waste appropriately and dust mitigation. She stated that a sign 
is proposed at each access point; the signs will direct traffic to County Road 19 for north-
south travel and will remind visitors not to rev engines, and be respectful of the 
neighborhood as they exit the property. She stated that a neighborhood meeting was held on 
December 3rd at the Fort Lupton Recreation Center; two neighbors attended, Roy and Debora 
Spitzer who live directly across the street. She stated that Mr. And Mrs. Spitzer’s main 
concerns were noise and the current conditions of the roadways; it was stated that the 
repurposing of the building is beneficial given that the buildings have sat vacant for some 
time. She stated that Mr. and Mrs. Spitzer also mentioned that the limited hours of operation, 
and the proposed noise mitigation measures went a long way to mitigating their concerns. 
She stated that the meeting was also a good opportunity for PFI and the Spitzer’s to exchange 
contact information and start a dialogue. She stated that, as agreed by staff, the request does 
meet the approval criteria, the current use is consistent with the historical use of the site, the 
use is consistent with the comprehensive plan and uses in the surrounding area. She added 
that the site can adequately support the use, and AGPRO believes that if PFI Speed 
implements the necessary site improvements and addresses the conditions of approval they 
can operate in compliance. She concluded by offering to take any questions the Commission 
may have. 
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Chair Simone opened the Public Hearing to public comments at 6:26 p.m.; seeing no one he 
closed the public comments portion at 6:27 p.m. 
 
Member Paul Weber asked if the dyno is going to be in the center bay and they are 
considering having sound insulating walls put in. 
 
Ms. Bruxvoort stated that was correct and it is a condition of approval. 
 
Member Lynne Derby asked if the sound would be during business hours; 9:00 a.m. to 5:00 
p.m. 
 
Ms. Bruxvoort stated that the hours would be 9:00 a.m. to 7:00 p.m. 
 
Chair Simone asked that usually things don’t get started until 11:00 a.m. 
 
Ms. Bruxvoort stated typically, yes. 
 
Member Thomas Meyers asked that the average tests were four times a day. 
 
Ms. Bruxvoort stated that on the busiest day, if PFI is operating the dyno, the tests will usually 
be about four times an hour; PFI could attest that wouldn’t necessarily occur four times an 
hour every single day. 
 
Chair Simone commented that the application was very good, and the noise mitigation was 
a very good step to rectify any issues with neighbors, as there were none present. He also 
commented that the reference of the decibel readings for traffic was similar to what was seen 
in the Halliburton application. He then asked if the bay door would be open when the dyno 
testing is happening. 
 
Ms. Bruxvoort stated that it would not be open. 
 
Mr. Hodges stated that typically if the hours of operation were agreed to with the adjacent 
property owners, then it should be added on the resolution to be a note on the map. 
 
A brief discussion of the language of the note took place. 
 
Ms. Knutson recommended the language under Section I. Subsection G. 5 “The Site shall 
maintain compliance with State residential noise standards, and dyno tuning shall be limited 
to 9:00 AM to 7:00 PM Monday through Saturday.” 
 
There was a general consensus of approval of the language is specific to  noise mitigation, 
but allows for PFI to do work on Sunday. 
 
Ms. Bruxvoort stated that they are agreeable to that change. 
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Chair Simone asked the Commissioners if they had any other questions; seeing no one, he 
requested a motion to approve Resolution P2020-005 with the friendly amendment from 
Ms. Knutson. It was moved by Vice-Chair Bushrod White and seconded by member Paul 
Weber. 
 
Motion carried unanimously by voice vote.   
 
DISCUSSION ITEMS 
 
Review of Meeting Discussion 
 
Chair Simone briefly discussed the expectations of the Planning Commission with the new 
Board members, the areas of the code to be familiar with, recusing, design standards, and 
potential training. 
 
Discussion of the Ten Eyck Lot 2 Site Plan, and the Colorado Transmission & Diesel Special 
Use Permit took place. 
 
Vice-Chair Bushrod White left the meeting at 6:44 p.m. 
 
Development Code Update 
 
This item was not discussed. 
 
FUTURE BUSINESS 
 
Next Meeting of the Planning Commission  
 
The next meetings will be held Thursday, February 13, 2020 at 6:00 p.m. 
 
ADJOURNMENT 
 
It was moved by Member Paul Weber and seconded by Member Lynne Derby to adjourn the 
January 23, 2020 Planning Commission meeting at 6:47 p.m. 
 
 

Motion carried unanimously by voice vote. 

 
 
      
Stephanie Darnell, Planning Technician 
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Approved by Planning Commission  

 
      
Mike Simone, Chair   
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WADE ANNEXATION STAFF REPORT 
PROJECT NO. LUP2019-0038 / PLAN NOS. ANX2019-0009 & COZ2019-0010 

PROJECT DESCRIPTION 

Project No.: LUP2019-0038 / Plan Nos. ANX2019-0009 & COZ2019-0010 

Project name: Wade Annexation and Initial Zoning 

Owner’s Name: Jacqueline Wade (“Applicants”) 

Representative: Kelsey Bruxoort with AGPROfessionals 

Location of Request:  

The site consists of a parcel of land located approximately 0.23 miles east of County Road 19, and south 
and adjacent to County Road 24 in Weld County, Colorado (Parcel No. 131110200025) (the “Property”). 
The Property is located in the North 1/2 of Section 10, Township 2 North, Range 67 West of the 6th P.M., 
County of Weld, State of Colorado. 
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The Property is surrounded by agricultural, rural residential, and oil and gas operation land uses. There 
are also small commercial operations in the vicinity of the property as well. Unincorporated Weld 
County surrounds the property on the north, east, and south sides. 

Nature of Request: 

The Applicant has submitted a request for annexation of the parcel of land with initial designation to the 
‘A’ Agricultural Zone District. The current use of all the Property is agricultural. The property owned by 
the Applicant will have a separate special use permit application submitted for operating an automotive 
dyno tuning, performance mechanical, and custom fabrication business to be operated out of an existing 
garage after this annexation and initial zoning review is complete. A special use permit application has 
been submitted concurrently with this annexation request.  

Site Size: 2.85 acres, more or less. 

Proposed Zone District: ‘A’ Agricultural 

Concept Land Use Plan: The Applicant will be requesting a special use permit for an automotive dyno 
tuning, performance mechanical, and custom fabrication business on their property. This request will be 
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has been submitted concurrently with this annexation and initial zoning review, and will be reviewed at a 
separate public hearing before Planning Commission and City Council.   

Existing Use: Agricultural. 

Hearing Dates: Planning Commission – January 23, 2020 at 6:00 PM; and 
City Council – February 4, 2020 at 7:00 PM. 

Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado. 

Staff Recommendation: Approval with conditions, as listed in the proposed resolution. 

SUMMARY OF PREVIOUS APPLICATIONS 

To staff’s knowledge, there are no prior applications for these properties through the City of Fort Lupton. 

APPLICATION PROCESS 

The Applicants are requesting approval of an annexation and initial zoning to the ‘A’ Agricultural Zone 
District. 

An annexation is processed under Chapter 15: Annexation of the Fort Lupton Municipal Code (“Code”). 

After required public notice of annexation and initial zoning, the Planning Commission shall review the 
annexation map, the concept land use plan and the zoning request at a public hearing, and shall submit a 
written recommendation to City Council.  

The City Council shall then conduct a public hearing and consider the approval of an ordinance annexing 
the property to the City without election if it finds that the annexation is in compliance with the 
requirements of the Colorado Municipal Annexation Act of 1965, as amended, and the Fort Lupton 
Municipal Code. The City Council shall then either:  

1. Approve, or approve with conditions, the ordinances for annexation and initial zoning. Approval
may be contingent upon specific changes to the zoning or to the annexation agreement provided
to the City Council prior to the public hearing.

2. Disapprove the ordinances to annex and initially zone the Property. If the City Council disapproves
annexation, no similar request may be heard for a period of one year from the date of denial.

NOTIFICATION REQUIREMENTS 

All notification requirements were met, including posting notice of the hearings on the property at least 
15 days prior to this public hearing, mailing notice to property owners within 500 feet of the site, and the 
publishing notice of the hearing in the Fort Lupton Press for four consecutive weeks, with the first 
publication being at least 30 days prior to the City Council public hearing.  

In addition, notice of the public hearings, as well as the resolution and petition, was sent to the Weld 
County Commissioners and Weld County Attorney, the school district and all special districts on January 
8, 2020 by certified mail, return-receipt requested. The annexation impact report was sent on January 14, 
2020 to the Weld County Commissioners by certified mail, return-receipt requested. 

CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES 
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This annexation meets the requirements set forth by the Municipal Annexation Act of 1965, as amended 
and by Chapter 15 of the Municipal Code relating to Annexation.  The Planning Department staff has 
determined that the applicant has submitted all required documents pursuant to the Code.  

Section 15-3 of the Municipal Code outlines the Annexation Policy, which is: 

a) The City Council shall have the sole discretion in the annexation of territory proposed for
annexation to the City, and the City is under no obligation to approve any annexation petition.

Staff Comment: On December 16, 2019, the City Council accepted the annexation petition and set
the public hearing date for this matter on February 4, 2019.

b) Land to be annexed shall conform to the goals, policies and strategies of the City.

Staff Comment: The Planning Department finds that the annexation meets the goals, policies and
strategies of the City, specifically in relation to the Comprehensive Plan, which is further explained
later in this Staff Report.

c) The petitioner for annexation of land to the City shall be responsible for paying all required fees
and for all related costs and overhead incurred by the City in reviewing and processing the
annexation petition.

Staff Comment: The Applicant has paid all required land use fees, and has a fee deposit established
to cover any costs related to the project.

d) Annexation shall not divide tracts of land in such a way as to prevent annexation of adjoining land.

Staff Comment: The proposed annexation will not prevent future annexation of land.

e) All annexations shall be accompanied by an [annexation] agreement between the petitioner and
the City, stating conditions related to municipal services or other terms of annexation that are not
specifically provided for in the Code.

Staff Comment: The Applicant and City Attorney are working in good faith to finalize an annexation
agreement. A draft will be provided to the Fort Lupton City Council for consideration prior to the
public hearing.

f) Unless specifically deferred by the City Council, zoning of the property shall occur concurrently
with the annexation. Proposed zoning shall conform to a concept land use plan submitted with
the annexation petition. In the event that sufficient planning has not been done to define zoning
boundaries at the time of annexation, the City may zone the property “A,” Agricultural, as an
interim zoning classification.

Staff Comment: The Applicant is requesting zoning to the ‘A’ Agricultural Zone District.

g) Required contiguity of noncontiguous parcels proposed for annexation may be achieved by
annexation of one (1) or more portions of street right-of-way or other public way, a process
commonly referred to as “flagpole” annexation.

Staff Comment: The proposed annexation is not a flagpole annexation and therefore this
requirement is not applicable.
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CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Fort Lupton Comprehensive Plan designates this area as the Agricultural and Rural Residential land 
use type. This designation allows for agricultural and related uses as well as low density residential on 
the periphery of the planning area, intended to preserve a generally rural character. This also includes a 
variety of miscellaneous uses, such as isolated industrial businesses and semi-rural properties located 
under Estate Zoning. Given the availability of viable land for development in more appropriate districts, 
commercial or residential investment within agricultural areas should be discouraged. This will help limit 
unnecessary loss of agricultural lands and reduce the potential of suburban sprawl. 

The property is surrounded by agricultural and rural residential land uses on all sides. The proposed use 
substantively conforms to the designated land use type and zoning. 

REFERRALS 

Referrals were provided to the list below. Any comments received are enclosed with the Planning 
Commission packet. 

City Attorney Police Chief Public Works Director 

Building Inspector OMI GIS Specialist 

Fort Lupton Fire Protection District CDOT United Power 

Comcast Century Link Xcel Energy 

Postmaster Weld County Department of Planning Weld County Public Works 

Weld County School District RE-8 NCWCD Town of Frederick 

Town of Platteville Town of Firestone 

RECOMMENDATION 

Staff recommends conditional approval of the Wade Annexation and Initial Zoning to Agriculture. 
Conditions are listed on the proposed Resolution provided to Planning Commission.  

For more information on this development, please refer to the Planning Commission packet provided. 
Additional documents are available for review at the Fort Lupton City Hall. 
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Planning & Building 

 
130 S. McKinley Avenue       Phone: 303.857.6694  

Fort Lupton, CO 80621           Fax: 303.857.0351     
www.fortlupton.org 

 

 
 
 

WADE ANNEXATION 
ANNEXATION AGREEMENT 

 
THIS AGREEMENT is made and entered into this    day of    , 
2020, by and between Jacqueline Wade (“Owner”) and the City of Fort Lupton (“Fort Lupton” or 
“City”), a municipal corporation of the State of Colorado (collectively, the “Parties”).  
 

WITNESSETH: 
 

WHEREAS, Owner desires to annex to Fort Lupton the property more particularly 
described on Exhibit A, which is attached hereto, incorporated herein, and made a part hereof 
(such property is hereinafter referred to as “the Property”); and 
 

WHEREAS, Owner has executed a petition to annex the Property, a copy of which 
petition is attached hereto as Exhibit B, and incorporated herein and made a part hereof; and 
 

WHEREAS, it is to the mutual benefit of the Parties hereto to enter into the following 
Agreement; and 
 

WHEREAS, Owner acknowledges that upon annexation, the Property will be subject to 
all ordinances, resolutions, and other regulations of Fort Lupton, as they may be amended from 
time to time; and 

 
WHEREAS, the Parties mutually agree that the annexation of the Property shall not 

create any additional cost or impose additional burden on the existing residents of the City to 
provide public facilities and services to the Property after annexation; and  
 

WHEREAS, Owner acknowledges that the need for conveyances and dedication of 
certain property, including but not limited to property for rights of ways and easements to Fort 
Lupton as contemplated in this Agreement, are directly related to and generated by development 
intended to occur within the Property and that no taking thereby will occur requiring any 
compensation. 
 
NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES AND THE 
CONVENANTS AS HEREINAFTER SET FORTH, IT IS AGREED BY AND BETWEEN 
THE PARTIES AS FOLLOWS: 

33/11233/112

http://www.fortlupton.org/


 

2 
 

 
 

1. Maps and Surveys. Owner agrees to execute, promptly upon request of Fort Lupton, any 
and all maps, surveys, engineering, master planning, annexation impact reports and 
public notice and other documents necessary to finalize the annexation of the Property 
and the other provisions of this Agreement. 

 
2. Exclusivity. Owner agrees to not sign any other petition for annexation of the Property or 

any petition for an annexation election relating to the Property, except upon request of 
Fort Lupton. 

 
3. Fees. Owner agrees to pay Fort Lupton an annexation fee in the amount of $778.50. 

 
4. Resolution of Substantial Compliance. Fort Lupton shall act upon the annexation 

petition on December 16, 2019 and shall set a public hearing for February 4, 2020, unless 
Owner consents to later action. 

 
5. Zoning. Parties recognize that it is necessary by State law to zone the Property within 90 

days of annexation, and that the most appropriate use of the Property is for agricultural 
purposes. Owner has submitted a request to zone the Property ‘A’ Agricultural and the 
City will act upon this request following a public hearing on February 4, 2020. The 
Parties recognize that it is the intent and desire of Owner to develop the Property in a 
manner consistent with the zoning requested and that the granting of such zoning by Fort 
Lupton is a condition to annexation of the Property. Owner shall take all actions 
necessary to permit zoning by Fort Lupton of the annexed Property within the time 
prescribed by State statutes. The Owner recognizes that the City has adopted design 
standards for new residential, commercial, and industrial uses and the Owner will comply 
with, and adhere to, these guidelines subject to the terms of this Agreement.   

 
6. Rights-of-Way and Easements. Owner agrees to dedicate by General Warranty Deed or 

appropriate instrument of conveyance acceptable to the City, easements and rights-of-
way for streets and other public ways and for other public purposes, as required by City 
master plans, ordinances, and resolutions. Such dedications shall occur immediately upon 
request of the City, except that internal rights-of-way shall be dedicated at the time of 
subdivision platting, unless the City specifies another time. 

 
7. Streets. Owner agrees to design, improve, and provide signage, lighting, and 

signalization for all public streets and other public ways within or adjacent to the 
Property in accordance with City ordinances and resolutions and other applicable 
standards, subject to any reimbursement which may be provided for in such ordinances, 
resolutions, and standards, and to make such other improvements as required by City 
ordinances and resolutions, to guarantee construction of all required improvements, and, 
if requested by Fort Lupton, to dedicate to Fort Lupton any or all other required 
improvements. Owner agrees to enter into an agreement pertaining to such improvements 
and other matters prior to any development and/or subdivision of the Property. 
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In the event traffic numbers and usage significantly exceed those represented by Owner 
and relied upon by the City for compilation of the traffic study applicable to this project, 
future improvements to the truck routes may be required by the City for reasons related to 
site activity or truck circulation patterns and numbers, roadway classification changes and 
newly permitted facilities affecting the truck haul route traffic usage. Owner shall pay a 
proportionate cost share of future improvements not described herein based on the 
Owner’s percentage of truck total trips using the current data on the haul route in 
comparison to the numbers and usage represented by Owner in compilation of the traffic 
study. After execution of this Agreement, the City may retain a third party traffic study 
consultant to evaluate traffic data usage by Owner and provide said study to Owner prior 
to the imposition of any costs stated herein. 

 
8. Compliance with Master Plans. Owner agrees that future development of the Property 

will comply with any adopted infrastructure plans, including but not limited to, 
transportation, drainage, water, sewer, land use and comprehensive plans. 

 
9. Special Improvement Districts. If requested by Fort Lupton, Owner agrees to include 

the Property in one or more special improvement districts or other mechanisms 
established by Fort Lupton for making improvements to streets and other public ways, or 
for making other public improvements authorized by law, and Owner hereby appoints the 
City Administrator of Fort Lupton as Owner’s attorney-in-fact for the purpose of 
executing all documents determined by Fort Lupton to be necessary for such inclusion. If 
requested by Owner, Fort Lupton agrees to consider the establishment of one or more 
special improvement districts for making such improvements. 

 
10. Compliance with Ordinances, Resolutions and Standards. Owner agrees that the 

design, improvement, construction, development, and use of the Property shall be in 
conformance with, and that Owner shall comply with, all City ordinances and resolutions 
including, without limitation, ordinances and resolutions pertaining to subdivision, 
zoning, storm drainage, utilities, and flood control. 

 
11. Limitations. Nothing contained in this Agreement shall constitute or be interpreted as a 

repeal of the City’s ordinances or resolutions, or as a waiver of the City’s legislative, 
governmental, or police powers to promote and protect the health, safety, and welfare of 
the City and its inhabitants; nor shall this Agreement prohibit the enactment or increase 
by the City of any tax or fee. 

 
12. Disconnection. No right or remedy of disconnection of the Property from the City shall 

accrue from this Agreement, other than that provided by applicable State laws. In the 
event the Property or any portion thereof is disconnected at Owner’s request, Fort Lupton 
shall have no obligation to serve the disconnected Property or portion thereof and this 
Agreement shall be void and of no further force and effect as to such Property or portion 
thereof. 
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13. Severability. The Parties agree that if any part, term, portion, or provision of this 
Agreement is held by a court of competent jurisdiction to be illegal or in conflict with any 
law of the State of Colorado, the validity of the remaining parts, terms, portions, or 
provisions shall not be affected, and the rights and obligations of the Parties shall be 
construed and enforced as if the Agreement did not contain the particular part, term, 
portion, or provision held to be invalid. 

 
14. Municipal Services. Fort Lupton agrees to make available to the Property all of the usual 

municipal services in accordance with the ordinances and policies of the City, which 
services include, but are not limited to, police protection and water and sewer services. 
Owner acknowledges that City services do not include, as of the date of the execution of 
this Agreement, fire protection or emergency medical services. Water to the Property is 
currently served through Central Weld County Water District.  

 
15. Existing Water Rights. No water rights are currently associated with the Property.  

 
16. Future Conveyance of Water Rights. In accordance with Fort Lupton Municipal Code 

Section 13-122, Owner agrees to convey to the City all water rights necessary for 
development, and any related stock certificates evidencing ownership of the water rights, 
free and clear of all encumbrances and with all taxes and assessments related hereto paid 
in full, but the City retains the right to require cash in lieu thereof. Water rights may be 
conveyed on a pro-rata basis as the Property develops. 

 
Owner hereby acknowledges its receipt of a copy of Fort Lupton Municipal Code Section 
13-122 concerning City policy with respect to the dedication of water rights, or cash in 
lieu, to the City in connection with annexations, and agrees to comply with such 
resolutions and with any amendments thereto, including any applicable amendments 
adopted subsequent to the annexation of the subject Property. 

 
17. Parks and Public Lands. Owner agrees to dedicate to the City, or pay cash in lieu of 

land, areas to be used for public purposes if required by City at the time of platting. 
Lands dedicated shall be acceptable to City and shall comprise six (6) percent of gross 
residential and two (2) percent of gross non-residential land. All dedicated lands shall be 
platted by the Owner in accordance the City’s subdivision regulations. Owner agrees to 
pay to City at the time of building permit any applicable park development fees as 
enacted by City Council by ordinance.     

 
18. Cooperation. The Parties agree that they will cooperate with one another in 

accomplishing the terms, conditions, and provisions of the Agreement, and will execute 
such additional documents as necessary to effectuate the same. 
 

19. Amendments. The City and any Owner without the consent of any other Owner may 
amend this agreement as long as such amendment affects only that Owner’s portion of 
the Property. Such amendments shall be in writing, shall be recorded with the County 
Clerk of Weld County, Colorado, shall be covenants running with the land, and shall be 
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binding upon all persons or entities having an interest in the Property subject to the 
amendment unless otherwise specified in the amendment. Except as otherwise provided 
herein, this Agreement shall not be amended unless approved in writing by all Parties 
hereto. 

 
20. Sole Agreement. This Agreement embodies the entire agreement of the Parties. There 

are no promises, terms, conditions, or obligations other than those contained herein; and 
this Agreement supersedes all previous communications, representations, or agreements, 
either verbal or written, between the Parties. 

 
21. Liability. Owner agrees to indemnify and hold harmless the City and the City’s officers, 

employees, agents, and contractors, from and against all liability, claims, and demands, 
including attorney’s fees and court costs, which arise out of or are in any manner 
connected with the annexation of the Property, or with any other annexation or other 
action determined necessary or desirable by the City in order to effectuate the annexation 
of the Property, or which are in any manner connected with Fort Lupton’s enforcement of 
this Agreement. Owner further agrees to investigate, handle, respond to, and to provide 
defense for and defend against or at the City’s option to pay the attorney’s fees for 
defense counsel of the City’s choice for any such liability, claims, or demands. 
 

22. No Waiver of Governmental Immunity.  The City, its elected officials, officers and 
employees are relying upon, and do not waive or intent to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities and protections 
provided by the Colorado Governmental Immunity Act, C.R.S. Sec. 24-10-101 et seq. as 
amended or otherwise available to the City.  Nothing herein shall operate as a waiver of 
any right the City has of governmental immunity under Colorado law which is 
specifically herein reserved. 

 
23. “Owner” Defined. As used in this Agreement, the term “Owner” shall include any of the 

heirs, transferees, successors, or assigns of Owner, and all such parties shall have the 
right to enforce this Agreement, and shall be subject to the terms of this Agreement, as if 
they were the original Parties thereto. 

 
24. External References. As used in this Agreement, unless otherwise specifically provided 

herein, any reference to any provision of any City ordinance, resolution, or policies are 
incorporated herein by reference, and the Parties agree that amendments or revisions 
thereto shall be binding upon Owner. 

 
25. Transferability. This Agreement shall be binding upon and inure to the benefit of the 

heirs, transferees, successors, and assigns hereof, and shall constitute covenants running 
with the land. 

 
26. Recording. This Agreement shall be recorded with the County Clerk of Weld County, 

Colorado, at Owner’s expense. 
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27. Enforcement. Subject to the conditions precedent herein, this Agreement may be 
enforced in any court of competent jurisdiction. 

 
28. Termination. This Agreement shall be null and void if the City fails to approve the 

annexation of the Property. 
 

29. No Assurance of Annexation. The Owner acknowledges that the annexation and zoning 
of the Property are subject to the legislative discretion of the Fort Lupton City Council. 
No assurances of annexation or zoning have been made or relied upon by Owner. In the 
event that, in the exercise of its legislative discretion, any action with respect to the 
Property herein contemplated is not taken, then the sole and exclusive remedy for the 
breach hereof accompanied by the exercise of such discretion shall be the withdrawal of 
the petition for annexation by the Owner, or disconnection from the City in accordance 
with State law, as may be appropriate. 

 
30. Inclusion in NCWCD. The Owner consents to petition for inclusion into the Northern 

Colorado Water Conservancy District and the municipal sub-district pursuant to Section 
97-45-136 (3.6) C.R.S. and to pay the appropriate inclusion fees and costs associated 
with such inclusion within six months of the date of annexation. Owner acknowledges 
that, upon inclusion into the district and sub-district, Owner’s Property will be subject to 
the same mill levies and special assessments as are levied or will be levied on other 
similarly situated property in the district and sub-district at the time of inclusion of 
Owner’s lands. Owner agrees to waive any right to an election which may exist to require 
an election pursuant to Article X, Section 20, of the Colorado Constitution before the 
district and sub-district can impose such mill levies and special assessments as it has the 
authority to impose. Owner also agrees to waive, upon inclusion, any right, which may 
exist to a refund pursuant to Article X, Section 20, of the Colorado Constitution. 
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OWNER	

 
 
 
 
        By:       
      Jacqueline Wade 
 	

CITY	OF	FORT	LUPTON	
 
 
 

By:       
Zo Stieber, Mayor 

 
ATTEST: 
 
By:       
Mari Peña, City Clerk 
 
 
State of Colorado ) 
                  ) ss 
County of Weld     ) 
 
The foregoing instrument was acknowledged before me this    day of   , 2020 by  
 
Jacqueline Wade. 
 
 
      
Notary Signature      Seal  
 
 
 
State of Colorado   ) 
                    ) ss 
County of Weld     ) 
 
The foregoing instrument was acknowledged before me this _____ day of _____, 2020 by  
Zo Stieber as Mayor for the City of Fort Lupton, Colorado.  
 
     
Notary Signature      Seal  
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EXHIBIT A 

 
Legal Description of Property Owned by Annexor(s) 
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EXHIBIT B 
 

Signed Petition for Annexation (Attached) 
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EXHIBIT C 

 
Zoning Map 
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING

A public hearing has been sched-
uled for Thursday, January 23, 2020 
at 6:00 PM with the Fort Lupton 
Planning Commission and Tuesday, 
February 4, 2020 at 7:00 PM with 
the Fort Lupton City Council. The 
purpose of the public hearings is to 
consider an application submitted by 
Jacqueline Wade for an annexation 
known as the Wade Annexation and 
initial zoning to ‘A’ Agricultural, and a 
special use permit for a vehicle ser-
vice business. The property being 
annexed is located approximately 
0.23 miles east of County Road 19, 
and south and adjacent to County 
Road 24, and is more particularly 
described below. The public hear-
ings will be held at the Fort Lupton 
City Hall, 130 S. McKinley Ave. in 
Fort Lupton, Colorado. For addition-
al information on this application, 
please contact the Fort Lupton Plan-
ning Department at 303-867-6694.

LEGAL DESCRIPTION

LOT A, RECORDED EXEMPTION 
NO. 1311-10-01 RECX18-0071, 
ACCORDING TO THE MAP RE-
CORDED SEPTEMBER 27, 2018 
AT RECEPTION NO. 4434367, BE-
ING PART OF THE N 1/2 OF SEC-
TION 10, TOWNSHIP 2 NORTH, 
RANGE 67 WEST OF THE 6TH 
P.M., COUNTY OF WELD, STATE 
OF COLORADO.

SAID PARCEL CONTAINS 2.85 
ACRES, MORE OR LESS.

RESOLUTION NO. 2019R093

A RESOLUTION OF THE CITY 
COUNCIL OF FORT LUPTON 
INITIATING ANNEXATION PRO-
CEEDINGS FOR THE ANNEX-
ATION KNOWN AS THE WADE 
ANNEXATION, AND SETTING THE 
PUBLIC HEARING FOR FEBRU-
ARY 4, 2020.

WHEREAS, the Fort Lupton City 
Council has reviewed the annex-
ation petition submitted by Jacque-
line Wade for 2.62 acres, more or 
less, and known as the Wade An-
nexation; and

WHEREAS, the Fort Lupton City 

to be complete and in substantial 
conformance with the requirements 
of C.R.S. 31-12-107 (1) as amend-
ed. 

NOW THEREFORE BE IT RE-
SOLVED that the Fort Lupton City 
Council hereby approves this Res-
olution initiating annexation pro-
ceedings for Wade Annexation, and 
sets the hearing date for February 4, 
2020, to determine if the proposed 
annexation complies with C.R.S. 31-
12-104 and 31-12-105, or such parts 
thereof as may be required to estab-
lish eligibility for annexation under 
the terms of Part 1, Article 12, Title 
31, C.R.S. 

APPROVED AND ADOPTED BY 
THE FORT LUPTON CITY COUN-
CIL THIS 16th DAY OF DECEM-

BER 2019. 

City of Fort Lupton, Colorado
s/Zo Stieber

Zo Stieber, Mayor

Attest:
s/Maricela Peña 
Maricela Peña, City Clerk 

Approved as to form: 
s/Andy Ausmus 
Andy Ausmus, City Attorney

Published in the Fort Lupton Press 
January 8, 15, 22 and 29, 2020 
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The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the Planning Commission, on Thursday, 
January 23, 2020. Chair Mike Simone called the meeting to order at 6:02 p.m.  
 
ROLL CALL  
 
Roll was taken and those present were Chair Mike Simone, Vice-Chair Bushrod White and 
Commission Members Lynne Derby, Kathy Kvasnicka, Thomas Meyers, and Paul Weber. Also 
in attendance was Planning Director Todd Hodges, City Planner II Alyssa Knutson, and 
Planning Technician Stephanie Darnell.  
 
APPROVAL OF AGENDA  
 
Chair Simone called for a motion to approve the agenda. Vice-Chair Bushrod White moved to 
approve the agenda, it was seconded by Member Paul Weber.  
  
Motion carried unanimously by voice vote.  
 
CONSENT AGENDA  
 
Chair Simone called for a motion to approve the consent agenda. It was moved by Vice-Chair 
Bushrod White and it was seconded by Member Lynne Derby. 
 
Motion carried unanimously by voice vote.  
 
PUBLIC COMMENT 
 
The Chair asked if anyone from the audience was present to make comments not otherwise 
related to the agenda. Seeing none, the public comment portion was closed at 6:03 p.m. 
 
ACTION ITEMS  
 
Fort Lupton Fire District Station 3 Site Plan 
 
City Planner II Alyssa Knutson introduced the project and stated that the Fire District is 
proposing a third fire station at the corner of County Road 8 and South Rollie Avenue, 
situated just north of Halliburton. She stated that the zoning is I-2 Heavy Industrial and the 
use complies with that zoning. She stated that the project requires a site plan, and everything 
is in compliance. She stated that all notification requirements have been met and there was 
a representative present to give a brief presentation and answer any questions. 
 
Fire Chief Phil Tiffany with the Fort Lupton Fire District, 1121 Denver Ave, Fort Lupton, CO 
80621, stated that the third fire station has been in the works for about three years. He stated 
that the Fire District is seeing a need for a third station due to growth, and the number of 
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calls. He stated that in the next few years, the demand will be there for a full fire station 
running out of the proposed area. He stated that there is a lot of development in the south 
portion of their district and they think the new fire station can help to facilitate additional 
growth. He stated that the Fire District has always looked toward the future and tries to be 
prepared to not fall behind in the development and growth pattern. He stated that the project 
stems from a master plan that was conducted in 2009 that projected this area or location be 
the next location for a fire station. He stated that they project the fire station would be fully 
in service by about July 2021 and it would be fully staffed with a staff of three or four fire 
fighters 24 hours a day, 7 days per week. He stated that the fire station will house an engine, 
water tender, and a brush truck. He stated that the fire station will be approximately 13,500 
square feet and have three bays. He stated that the size of the station would allow for growth 
if they were to move in an ambulance or additional staff. He stated that the location allows 
for great access to Highway 85, and the east and west boundaries of the district, and in 
addition to allow aide to the neighboring towns. He stated that they have also received a 
million dollar Department of Local Affairs (DOLA) grant to assist in the construction of the 
station, and that should be finalized within the next week or two. He concluded by stating 
that their architect group is also available to answer the technical questions of the project, 
and the Fire District feels this is a very good project for the entire community. 
 
Chair Simone opened the Public Hearing to public comments at 6:06 p.m. 
 
Dallas Horton, no address given, stated that he lives up near Windsor, and that he owns the 
land surrounding the area that will be discussed later for the Wade projects. Mr. Horton 
asked what the total cost of the project was, and how much would be supplemented from the 
DOLA grant. 
 
Chair Simone asked if anyone else would like to speak; seeing no one, he closed the public 
comments portion at 6:07 p.m. 
 
Fire Chief Tiffany stated that currently there is not an exact cost for the project, but the 
estimated cost is about $380.00 to $500.00 per square foot. He stated that project would be 
out for formal proposal as soon as there are further steps in the process. He stated they are 
estimating the cost to be around $6,500,000.00. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-003. It was moved by Vice-Chair Bushrod 
White and it was seconded by Member Paul Weber. 
 
Motion carried by unanimous voice vote. 
 
Wade Annexation & Initial Zoning 
 
Planning Director Todd Hodges introduced the project and stated that the submittal was for 
an annexation and initial zoning along the stretch at County Road 19 and County Road 24, 
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with a land use application following the annexation application. He stated that the site is 
2.85 acres and is proposed to be zoned Agricultural, which is consistent with the surrounding 
uses. He stated that the site is contiguous to the County Road 24 annexation from prior. He 
stated that notifications were sent and the site was posted. He concluded by stating the 
applicant representative was present to give a presentation and answer any questions. 
 
Kelsey Bruxvoort with AGPROfessionals, 3050 67th Avenue, Greely, CO 80634, stated they 
were representing the applicant, Jacqueline Wade. She stated that the applicant is requesting 
the annexation of 2.85 acres with an Agricultural zone designation. She stated that the site is 
located adjacent to the Terra Constructors parcel, and in close proximity to the Ten Eyck-
Campbell parcel along County Road 24. She stated that, as with the other lots, this annexation 
request meets the annexation and zoning requirements. She stated that districts and services 
are adequate and unchanged, with the exception of police protection, which will be provided 
by the Fort Lupton Police, rather than the Weld County Sheriff. She concluded by stating that, 
as agreed by staff, they have met the standards for annexation and zoning, and ask for 
recommendation of approval. 
 
Chair Simone opened the Public Hearing to public comments at 6:11 p.m.; seeing no one he 
closed the public comments portion at 6:11 p.m. 
 
Mr. Horton wished to address the board on the layout of the lot. 
 
Chair Simone stated without objection, he would reopen the public comment portion of the 
hearing at 6:12 p.m. 
 
Mr. Horton stated that his property is just south of the site. He stated that right near the 
property line, he has his turkey barn where he has cattle. He stated they believed they have 
already worked something out, but he needs a little notch of land to allow his feed truck to 
pull out and turn around and go back in the building. He stated that he is unsure of the 
distance, but he needs to be at least 100 feet to do a U-turn with the feed truck. 
 
Chair Simone asked if anyone would like to speak; seeing no one, he closed the public 
comments portion at 6:13 p.m. 
 
Ms. Bruxvoort stated that the applicant is open to discussions of a potential easement. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-004. It was moved by Member Paul Weber 
and it was seconded by Member Lynne Derby. 
 
Motion carried by unanimous voice vote. 
 
Chair Simone asked Mr. Hodges to explain what a special use permit was. 
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Mr. Hodges explained that a special use permit is not an allowed use by right, but would be 
considered under special review and would typically have conditions of approval. He stated 
that in the City of Fort Lupton special use permits are non-transferrable, so if someone were 
to purchase the property and take over the business, they would have to come to the City to 
discuss the option and potentially go through the special use review process again. 
 
Wade Special Use Permit 
 
Mr. Hodges introduced the project. He stated on the portion that was just annexed the 2.58 
acre site would be zoned Agricultural if the application is successful. He stated that a vehicle 
repair and enhancement business would be located on the site. He stated that there are 
existing structures on the site that the applicant obtained when they purchased the property. 
He stated that the applicant has been working through Weld County to rectify some of the 
items that have come up. He stated that the applicant is operating within the site, and their 
options were to work through the County with a change of zone, or work with the City of Fort 
Lupton. He stated that with the prior annexation, it made sense for the site to come into the 
City with the City’s new presence in the area. He stated that this is another commercial 
operation that the City believes through the review and approval process, and conditions 
being addressed, mitigation can be made. He stated that a lot of concern that the City heard 
prior to this application was during other projects; this site has been the focus of the 
annexation of County Road 24 when it was not part of the annexation project. He stated that 
this would be the time for anyone in objection to be present at the public hearing, or provide 
their comments in written or verbal form. He stated that referrals were sent out, the site was 
posted, and the conditions of approval adequately address the operation. He stated that if it 
is found that the operation cannot meet the conditions, or do not operate appropriately, then 
the City can revoke the special use permit. He concluded by commenting the special use 
permit is easier to reverse than a site plan since a special use is not a use by right. He 
concluded by stating that the applicant is present for any questions, and their representative 
will give a presentation. 
 
Ms. Bruxvoort stated that the application was prepared with the adjacent residential uses in 
mind. She stated that the application contains their recommendations for the mitigation of 
potential noise and other nuisances. She stated that the recommendations were also 
included as conditions of approval in the resolution. She stated that the special use permit 
request is for PFI Speed to operate out of the existing shop. She stated that PFI Speed is a 
vehicle service business, including automotive dyno tuning, performance, mechanical, and 
custom fabrication services. She stated that the lot was created in 2018 when the site was 
split from the Butterball Turkey facility to the south, and Longmont Foods used the existing 
site as a fleet maintenance shop. She indicated to a concrete pad that used to have a turkey 
barn on it, but is now just a concrete pad. She stated that there are two existing access points, 
and some existing landscaping. She stated that the business primarily services vehicles that 
compete at sanctioned racing events, at venues like Bandimere Speedway. She stated that 
about 90% of the vehicles serviced would be racecars that are brought to the site on trucks, 
and about 10% of the vehicles serviced would be personal vehicles. She stated the PFI uses 
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a dyno to calibrate what modifications need to be made to cars to enhance their performance. 
She stated that light welding and metal fabrication will take place on site, but there would be 
no powder coating, spray painting, or vehicle washing.  
 
Ms. Bruxvoort stated that PFI’s primary business is offsite and they have an online business, 
which includes YouTube videos, merchandise sales, and competing in various events across 
the country. She stated that the goal of the online business is to share their knowledge, 
inspire young people, and promote their brand. She stated that PFI wishes to expand their 
online business and use their property less and less over time; they do not wish to be a full 
time service shop. She stated that representatives from PFI are present to explain their goals 
further after her presentation. She stated that the shop would be open from 9:00 a.m. to 7:00 
p.m. Monday through Saturday, although typically they do not open until 11:00 a.m. She 
stated that there would be up to nine full-time employees, and tuning and fabrication would 
be by appointment only. She stated that business owners and employees may be on site after 
hours, but the noisy operations will be limited to business hours. She stated that PFI is often 
travelling for competitions or shooting YouTube videos off site, and the shop is closed when 
they are gone.  
 
Ms. Bruxvoort then gave a brief description of what dyno tuning is and indicated to a 
standard dyno set up. She stated that a dyno measures vehicle performance in real time, 
displays the performance on screen, and grasps various data. She stated that there are 
mechanical rollers underneath the wheels and anchor straps that hold the car in place. She 
stated that the engine is revved, simulating driving scenarios and sensors test how the car 
performs during a simulation. She stated that typically an engine is revved for a period of 15 
to 20 seconds at a time with 15 minutes in between tests. One of the great benefits of using 
a dyno is the elimination of the need for road testing. She stated that the dyno can simulate 
a race track without the vehicle ever having to drive on the road. She indicated to a picture 
that showed the existing building taken from the south with County Road 24 behind the 
building. She stated that there are ten bays for vehicle service and repair, and all the bay 
doors face south away from the properties along County Road 24. She stated that the shop is 
well equipped for PFI given the historical use of the building. She stated that Longmont Foods 
historically used the existing garage as a fleet maintenance building, and the service bays are 
accessed on the south side of the building. She stated that an office is proposed on the north 
side of the building with a new parking area and the office is expected to be similar in 
construction and character to the existing shop. She stated that a new six-foot solid wood 
fence is proposed around the front of the property and chain link fencing is proposed around 
the back. She stated that additional trees are proposed along County Road 24 to allow for 
additional screening and the vehicles brought in for service will be parked either within the 
building or to the south. She stated that the site is surrounded by similar uses: Terra 
Constructors, a recently approved special use permit for storage of construction equipment, 
is west of the site; Ten Eyck-Campbell parcels, which does vehicle repair and storage, is just 
east of the site; a Weld County Use by Right is just north of the property for an equestrienne 
facility; and there are also residential uses along County Road 24.  
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Ms. Bruxvoort continued that AGPROfessionals recognizes that dyno tuning does generate 
noise and that the operation of a business here does have impacts, so several 
recommendations have been included in preparation of the application to address those 
impacts. She stated that a noise mitigation report was prepared for the special use permit. 
She stated that PFI would be required to adhere to the residential noise standards as defined 
by State statute, which is 55 decibels during the day, and 50 decibels at night; this is 
measured at 25 feet from the property line. She stated that the greatest source of noise 
identified in the report is the revving of engines during the dyno tuning process. She stated 
this typically occurs at 15 second intervals with about four tests per hour during a busy day. 
She stated that given the current insulating factor of the building and the distance that sound 
travels as it leaves the property, the result is about 70 decibels at 25 feet from the nearest 
property line during those short bursts. She stated that just for reference, vehicles traveling 
on the nearby roadways would be at about 70 to 80 decibels. She indicated to a picture that 
reflected a 25-foot buffer around the property, and the nearest point on the property line 
affected by noise. She stated that the most effective method to control noise is to mitigate it 
at the source. She stated that the noise study recommended either adding additional 
insulation or installing custom dyno tuning test cells; both options would result in a 
significant reduction in sound leaving the property. She stated that PFI plans to add insulated 
partition walls to the bays where the dynos are located. In addition to the noise 
recommendation, PFI has agreed to limit their operation to 9:00 a.m. to 7:00 p.m. and to be 
closed on Sundays.  
 
Ms. Bruxvoort continued by stating that a nuisance management plan was also prepared, and 
the outdoor lights will be shielded and down directional. She stated that PFI will be 
responsible for disposing of waste appropriately and dust mitigation. She stated that a sign 
is proposed at each access point; the signs will direct traffic to County Road 19 for north-
south travel and will remind visitors not to rev engines, and be respectful of the 
neighborhood as they exit the property. She stated that a neighborhood meeting was held on 
December 3rd at the Fort Lupton Recreation Center; two neighbors attended, Roy and Debora 
Spitzer who live directly across the street. She stated that Mr. And Mrs. Spitzer’s main 
concerns were noise and the current conditions of the roadways; it was stated that the 
repurposing of the building is beneficial given that the buildings have sat vacant for some 
time. She stated that Mr. and Mrs. Spitzer also mentioned that the limited hours of operation, 
and the proposed noise mitigation measures went a long way to mitigating their concerns. 
She stated that the meeting was also a good opportunity for PFI and the Spitzer’s to exchange 
contact information and start a dialogue. She stated that, as agreed by staff, the request does 
meet the approval criteria, the current use is consistent with the historical use of the site, the 
use is consistent with the comprehensive plan and uses in the surrounding area. She added 
that the site can adequately support the use, and AGPRO believes that if PFI Speed 
implements the necessary site improvements and addresses the conditions of approval they 
can operate in compliance. She concluded by offering to take any questions the Commission 
may have. 
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Chair Simone opened the Public Hearing to public comments at 6:26 p.m.; seeing no one he 
closed the public comments portion at 6:27 p.m. 
 
Member Paul Weber asked if the dyno is going to be in the center bay and they are 
considering having sound insulating walls put in. 
 
Ms. Bruxvoort stated that was correct and it is a condition of approval. 
 
Member Lynne Derby asked if the sound would be during business hours; 9:00 a.m. to 5:00 
p.m. 
 
Ms. Bruxvoort stated that the hours would be 9:00 a.m. to 7:00 p.m. 
 
Chair Simone asked that usually things don’t get started until 11:00 a.m. 
 
Ms. Bruxvoort stated typically, yes. 
 
Member Thomas Meyers asked that the average tests were four times a day. 
 
Ms. Bruxvoort stated that on the busiest day, if PFI is operating the dyno, the tests will usually 
be about four times an hour; PFI could attest that wouldn’t necessarily occur four times an 
hour every single day. 
 
Chair Simone commented that the application was very good, and the noise mitigation was 
a very good step to rectify any issues with neighbors, as there were none present. He also 
commented that the reference of the decibel readings for traffic was similar to what was seen 
in the Halliburton application. He then asked if the bay door would be open when the dyno 
testing is happening. 
 
Ms. Bruxvoort stated that it would not be open. 
 
Mr. Hodges stated that typically if the hours of operation were agreed to with the adjacent 
property owners, then it should be added on the resolution to be a note on the map. 
 
A brief discussion of the language of the note took place. 
 
Ms. Knutson recommended the language under Section I. Subsection G. 5 “The Site shall 
maintain compliance with State residential noise standards, and dyno tuning shall be limited 
to 9:00 AM to 7:00 PM Monday through Saturday.” 
 
There was a general consensus of approval of the language is specific to  noise mitigation, 
but allows for PFI to do work on Sunday. 
 
Ms. Bruxvoort stated that they are agreeable to that change. 
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Chair Simone asked the Commissioners if they had any other questions; seeing no one, he 
requested a motion to approve Resolution P2020-005 with the friendly amendment from 
Ms. Knutson. It was moved by Vice-Chair Bushrod White and seconded by member Paul 
Weber. 
 
Motion carried unanimously by voice vote.   
 
DISCUSSION ITEMS 
 
Review of Meeting Discussion 
 
Chair Simone briefly discussed the expectations of the Planning Commission with the new 
Board members, the areas of the code to be familiar with, recusing, design standards, and 
potential training. 
 
Discussion of the Ten Eyck Lot 2 Site Plan, and the Colorado Transmission & Diesel Special 
Use Permit took place. 
 
Vice-Chair Bushrod White left the meeting at 6:44 p.m. 
 
Development Code Update 
 
This item was not discussed. 
 
FUTURE BUSINESS 
 
Next Meeting of the Planning Commission  
 
The next meetings will be held Thursday, February 13, 2020 at 6:00 p.m. 
 
ADJOURNMENT 
 
It was moved by Member Paul Weber and seconded by Member Lynne Derby to adjourn the 
January 23, 2020 Planning Commission meeting at 6:47 p.m. 
 
 

Motion carried unanimously by voice vote. 

 
 
      
Stephanie Darnell, Planning Technician 
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Approved by Planning Commission  

 
      
Mike Simone, Chair   
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WADE ANNEXATION STAFF REPORT 
PROJECT NO. LUP2019-0038 / PLAN NOS. ANX2019-0009 & COZ2019-0010 

PROJECT DESCRIPTION 

Project No.: LUP2019-0038 / Plan Nos. ANX2019-0009 & COZ2019-0010 

Project name: Wade Annexation and Initial Zoning 

Owner’s Name: Jacqueline Wade (“Applicants”) 

Representative: Kelsey Bruxoort with AGPROfessionals 

Location of Request:  

The site consists of a parcel of land located approximately 0.23 miles east of County Road 19, and south 
and adjacent to County Road 24 in Weld County, Colorado (Parcel No. 131110200025) (the “Property”). 
The Property is located in the North 1/2 of Section 10, Township 2 North, Range 67 West of the 6th P.M., 
County of Weld, State of Colorado. 
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The Property is surrounded by agricultural, rural residential, and oil and gas operation land uses. There 
are also small commercial operations in the vicinity of the property as well. Unincorporated Weld 
County surrounds the property on the north, east, and south sides. 

Nature of Request: 

The Applicant has submitted a request for annexation of the parcel of land with initial designation to the 
‘A’ Agricultural Zone District. The current use of all the Property is agricultural. The property owned by 
the Applicant will have a separate special use permit application submitted for operating an automotive 
dyno tuning, performance mechanical, and custom fabrication business to be operated out of an existing 
garage after this annexation and initial zoning review is complete. A special use permit application has 
been submitted concurrently with this annexation request.  

Site Size: 2.85 acres, more or less. 

Proposed Zone District: ‘A’ Agricultural 

Concept Land Use Plan: The Applicant will be requesting a special use permit for an automotive dyno 
tuning, performance mechanical, and custom fabrication business on their property. This request will be 
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has been submitted concurrently with this annexation and initial zoning review, and will be reviewed at a 
separate public hearing before Planning Commission and City Council.   

Existing Use: Agricultural. 

Hearing Dates: Planning Commission – January 23, 2020 at 6:00 PM; and 
City Council – February 4, 2020 at 7:00 PM. 

Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado. 

Staff Recommendation: Approval with conditions, as listed in the proposed resolution. 

SUMMARY OF PREVIOUS APPLICATIONS 

To staff’s knowledge, there are no prior applications for these properties through the City of Fort Lupton. 

APPLICATION PROCESS 

The Applicants are requesting approval of an annexation and initial zoning to the ‘A’ Agricultural Zone 
District. 

An annexation is processed under Chapter 15: Annexation of the Fort Lupton Municipal Code (“Code”). 

After required public notice of annexation and initial zoning, the Planning Commission shall review the 
annexation map, the concept land use plan and the zoning request at a public hearing, and shall submit a 
written recommendation to City Council.  

The City Council shall then conduct a public hearing and consider the approval of an ordinance annexing 
the property to the City without election if it finds that the annexation is in compliance with the 
requirements of the Colorado Municipal Annexation Act of 1965, as amended, and the Fort Lupton 
Municipal Code. The City Council shall then either:  

1. Approve, or approve with conditions, the ordinances for annexation and initial zoning. Approval
may be contingent upon specific changes to the zoning or to the annexation agreement provided
to the City Council prior to the public hearing.

2. Disapprove the ordinances to annex and initially zone the Property. If the City Council disapproves
annexation, no similar request may be heard for a period of one year from the date of denial.

NOTIFICATION REQUIREMENTS 

All notification requirements were met, including posting notice of the hearings on the property at least 
15 days prior to this public hearing, mailing notice to property owners within 500 feet of the site, and the 
publishing notice of the hearing in the Fort Lupton Press for four consecutive weeks, with the first 
publication being at least 30 days prior to the City Council public hearing.  

In addition, notice of the public hearings, as well as the resolution and petition, was sent to the Weld 
County Commissioners and Weld County Attorney, the school district and all special districts on January 
8, 2020 by certified mail, return-receipt requested. The annexation impact report was sent on January 14, 
2020 to the Weld County Commissioners by certified mail, return-receipt requested. 

CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES 
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This annexation meets the requirements set forth by the Municipal Annexation Act of 1965, as amended 
and by Chapter 15 of the Municipal Code relating to Annexation.  The Planning Department staff has 
determined that the applicant has submitted all required documents pursuant to the Code.  

Section 15-3 of the Municipal Code outlines the Annexation Policy, which is: 

a) The City Council shall have the sole discretion in the annexation of territory proposed for
annexation to the City, and the City is under no obligation to approve any annexation petition.

Staff Comment: On December 16, 2019, the City Council accepted the annexation petition and set
the public hearing date for this matter on February 4, 2019.

b) Land to be annexed shall conform to the goals, policies and strategies of the City.

Staff Comment: The Planning Department finds that the annexation meets the goals, policies and
strategies of the City, specifically in relation to the Comprehensive Plan, which is further explained
later in this Staff Report.

c) The petitioner for annexation of land to the City shall be responsible for paying all required fees
and for all related costs and overhead incurred by the City in reviewing and processing the
annexation petition.

Staff Comment: The Applicant has paid all required land use fees, and has a fee deposit established
to cover any costs related to the project.

d) Annexation shall not divide tracts of land in such a way as to prevent annexation of adjoining land.

Staff Comment: The proposed annexation will not prevent future annexation of land.

e) All annexations shall be accompanied by an [annexation] agreement between the petitioner and
the City, stating conditions related to municipal services or other terms of annexation that are not
specifically provided for in the Code.

Staff Comment: The Applicant and City Attorney are working in good faith to finalize an annexation
agreement. A draft will be provided to the Fort Lupton City Council for consideration prior to the
public hearing.

f) Unless specifically deferred by the City Council, zoning of the property shall occur concurrently
with the annexation. Proposed zoning shall conform to a concept land use plan submitted with
the annexation petition. In the event that sufficient planning has not been done to define zoning
boundaries at the time of annexation, the City may zone the property “A,” Agricultural, as an
interim zoning classification.

Staff Comment: The Applicant is requesting zoning to the ‘A’ Agricultural Zone District.

g) Required contiguity of noncontiguous parcels proposed for annexation may be achieved by
annexation of one (1) or more portions of street right-of-way or other public way, a process
commonly referred to as “flagpole” annexation.

Staff Comment: The proposed annexation is not a flagpole annexation and therefore this
requirement is not applicable.
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CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Fort Lupton Comprehensive Plan designates this area as the Agricultural and Rural Residential land 
use type. This designation allows for agricultural and related uses as well as low density residential on 
the periphery of the planning area, intended to preserve a generally rural character. This also includes a 
variety of miscellaneous uses, such as isolated industrial businesses and semi-rural properties located 
under Estate Zoning. Given the availability of viable land for development in more appropriate districts, 
commercial or residential investment within agricultural areas should be discouraged. This will help limit 
unnecessary loss of agricultural lands and reduce the potential of suburban sprawl. 

The property is surrounded by agricultural and rural residential land uses on all sides. The proposed use 
substantively conforms to the designated land use type and zoning. 

REFERRALS 

Referrals were provided to the list below. Any comments received are enclosed with the Planning 
Commission packet. 

City Attorney Police Chief Public Works Director 

Building Inspector OMI GIS Specialist 

Fort Lupton Fire Protection District CDOT United Power 

Comcast Century Link Xcel Energy 

Postmaster Weld County Department of Planning Weld County Public Works 

Weld County School District RE-8 NCWCD Town of Frederick 

Town of Platteville Town of Firestone 

RECOMMENDATION 

Staff recommends conditional approval of the Wade Annexation and Initial Zoning to Agriculture. 
Conditions are listed on the proposed Resolution provided to Planning Commission.  

For more information on this development, please refer to the Planning Commission packet provided. 
Additional documents are available for review at the Fort Lupton City Hall. 
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING

A public hearing has been sched-
uled for Thursday, January 23, 2020 
at 6:00 PM with the Fort Lupton 
Planning Commission and Tuesday, 
February 4, 2020 at 7:00 PM with 
the Fort Lupton City Council. The 
purpose of the public hearings is to 
consider an application submitted by 
Jacqueline Wade for an annexation 
known as the Wade Annexation and 
initial zoning to ‘A’ Agricultural, and a 
special use permit for a vehicle ser-
vice business. The property being 
annexed is located approximately 
0.23 miles east of County Road 19, 
and south and adjacent to County 
Road 24, and is more particularly 
described below. The public hear-
ings will be held at the Fort Lupton 
City Hall, 130 S. McKinley Ave. in 
Fort Lupton, Colorado. For addition-
al information on this application, 
please contact the Fort Lupton Plan-
ning Department at 303-867-6694.

LEGAL DESCRIPTION

LOT A, RECORDED EXEMPTION 
NO. 1311-10-01 RECX18-0071, 
ACCORDING TO THE MAP RE-
CORDED SEPTEMBER 27, 2018 
AT RECEPTION NO. 4434367, BE-
ING PART OF THE N 1/2 OF SEC-
TION 10, TOWNSHIP 2 NORTH, 
RANGE 67 WEST OF THE 6TH 
P.M., COUNTY OF WELD, STATE 
OF COLORADO.

SAID PARCEL CONTAINS 2.85 
ACRES, MORE OR LESS.

RESOLUTION NO. 2019R093

A RESOLUTION OF THE CITY 
COUNCIL OF FORT LUPTON 
INITIATING ANNEXATION PRO-
CEEDINGS FOR THE ANNEX-
ATION KNOWN AS THE WADE 
ANNEXATION, AND SETTING THE 
PUBLIC HEARING FOR FEBRU-
ARY 4, 2020.

WHEREAS, the Fort Lupton City 
Council has reviewed the annex-
ation petition submitted by Jacque-
line Wade for 2.62 acres, more or 
less, and known as the Wade An-
nexation; and

WHEREAS, the Fort Lupton City 

to be complete and in substantial 
conformance with the requirements 
of C.R.S. 31-12-107 (1) as amend-
ed. 

NOW THEREFORE BE IT RE-
SOLVED that the Fort Lupton City 
Council hereby approves this Res-
olution initiating annexation pro-
ceedings for Wade Annexation, and 
sets the hearing date for February 4, 
2020, to determine if the proposed 
annexation complies with C.R.S. 31-
12-104 and 31-12-105, or such parts 
thereof as may be required to estab-
lish eligibility for annexation under 
the terms of Part 1, Article 12, Title 
31, C.R.S. 

APPROVED AND ADOPTED BY 
THE FORT LUPTON CITY COUN-
CIL THIS 16th DAY OF DECEM-

BER 2019. 

City of Fort Lupton, Colorado
s/Zo Stieber

Zo Stieber, Mayor

Attest:
s/Maricela Peña 
Maricela Peña, City Clerk 

Approved as to form: 
s/Andy Ausmus 
Andy Ausmus, City Attorney

Published in the Fort Lupton Press 
January 8, 15, 22 and 29, 2020 
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RESOLUTION NO. P2020-005 

A RESOLUTION OF THE PLANNING COMMISSION OF FORT LUPTON 
RECOMMENDING TO CITY COUNCIL APPROVAL OF A SPECIAL USE PERMIT 
FOR AN AUTOMOTIVE DYNO TUNING, PERFORMANCE MECHANICAL AND 
CUSTOM FABRICATION BUSINESS, KNOWN AS THE WADE SPECIAL USE 
PERMIT, ON A PROPERTY LOCATED IN THE NORTHWEST QUARTER OF 
SECTION 10, TOWNSHIP 2 NORTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL 
MERIDIAN, COUNTY OF WELD, STATE OF COLORADO. 

WHEREAS, the Planning Commission held a public hearing on January 23, 2020, for 
the purpose of reviewing the application from Jacqueline Wade for a special use permit for an 
automotive dyno tuning, performance mechanical and custom fabrication business; and 

WHEREAS, after review of the application and supporting information, the Planning 
Commission finds that the special use permit conforms to Colorado Revised Statutes and City 
codes and policies therein; and 

WHEREAS,  all legal requirements for the public hearing have been met including 
publication of the legal notice in the Fort Lupton Press, mailing of public hearing notices to 
adjacent property owners within 100 feet, and posting of the hearing on the site; and 

NOW THEREFORE BE IT RESOLVED, the Planning Commission has taken into 
consideration all referral comments and any citizen testimony in response to this application. 
Based upon the facts presented on this date, the Planning Commission hereby recommends 
approval of the Wade Special Use Permit for an automotive dyno tuning, performance 
mechanical and custom fabrication business, conditional upon the following: 

I. Prior to recording the special use permit map: 

A. The title of the special use permit may shall include the Project No.: LUP2019-0038 & 
Plan No. SUP2019-0007. 

B. Any redline comments provided by City staff shall be made to the special use permit 
map. 

C. Written evidence shall be provided that the comments from the Public Works Director 
have been adequately addressed, including showing an additional 25 feet of right of way. 

D. Delineate existing versus proposed landscaping, road base material, and fencing on the 
special use permit map. 

E. Parking and storage areas on the south side of the building shall be delineated. 
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F. Add additional parking per the Municipal Code Section 16-82 so that there is one space 
per employee, and one handicap parking space.  

 
G. The following notes shall be added to the special use permit map: 

1. Dead and dying landscape material shall be replaced at the earliest reasonable date. 

2. Any change of use, or continued use if there is a change of ownership, shall be 
submitted to the City for review prior to operation. 

 
2. Fencing shown encroaches into the right of way. The City retains the right and 

authority to require removal of any fencing in the future, at the property owner(s) 
expense, in the future if needed for street expansion, improvements or utility 
construction. 

3. Any future structures or signage must be submitted to the City for separate review 
and any required permits. 

4. The City reserves the right to reevaluate traffic impacts in the future if there is an 
increase from what was represented to the City in evaluating the special use permit. 

5. The Site shall maintain compliance with State residential noise standards, and dyno 
tuning shall be limited to 9:00 AM to 7:00 PM Monday through Saturday. 

 
II. Prior to certificate of occupancy: 
 

A. Written acknowledgement of the comments from United Power shall be provided. 
  

B. Written evidence shall be provided to show that the comments from the Fort Lupton Fire 
Protection District have been adequately addressed. 

 
C. Provide evidence that the recommendations of the engineer for the noise mitigation plan 

have been put in place. 
 

D. One set of Mylars of the special use permit map shall be submitted for recording with the 
Weld County Clerk & Recorder. 

 
 
DONE THIS 23rd DAY OF JANUARY, 2020, BY THE PLANNING COMMISSION FOR 
THE CITY OF FORT LUPTON, COLORADO. 
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        Chairman  
ATTEST: 
 
 
      
Planning Director      
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This resolution was approved by Planning Commission, and the signature of the Chairman and Planning Director will be added to the file.  
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The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130 
South McKinley Avenue, the regular meeting place of the Planning Commission, on Thursday, 
January 23, 2020. Chair Mike Simone called the meeting to order at 6:02 p.m.  

ROLL CALL 

Roll was taken and those present were Chair Mike Simone, Vice-Chair Bushrod White and 
Commission Members Lynne Derby, Kathy Kvasnicka, Thomas Meyers, and Paul Weber. Also 
in attendance was Planning Director Todd Hodges, City Planner II Alyssa Knutson, and 
Planning Technician Stephanie Darnell.  

APPROVAL OF AGENDA 

Chair Simone called for a motion to approve the agenda. Vice-Chair Bushrod White moved to 
approve the agenda, it was seconded by Member Paul Weber.  

Motion carried unanimously by voice vote. 

CONSENT AGENDA 

Chair Simone called for a motion to approve the consent agenda. It was moved by Vice-Chair 
Bushrod White and it was seconded by Member Lynne Derby. 

Motion carried unanimously by voice vote. 

PUBLIC COMMENT 

The Chair asked if anyone from the audience was present to make comments not otherwise 
related to the agenda. Seeing none, the public comment portion was closed at 6:03 p.m. 

ACTION ITEMS 

Fort Lupton Fire District Station 3 Site Plan 

City Planner II Alyssa Knutson introduced the project and stated that the Fire District is 
proposing a third fire station at the corner of County Road 8 and South Rollie Avenue, 
situated just north of Halliburton. She stated that the zoning is I-2 Heavy Industrial and the 
use complies with that zoning. She stated that the project requires a site plan, and everything 
is in compliance. She stated that all notification requirements have been met and there was 
a representative present to give a brief presentation and answer any questions. 

Fire Chief Phil Tiffany with the Fort Lupton Fire District, 1121 Denver Ave, Fort Lupton, CO 
80621, stated that the third fire station has been in the works for about three years. He stated 
that the Fire District is seeing a need for a third station due to growth, and the number of 
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calls. He stated that in the next few years, the demand will be there for a full fire station 
running out of the proposed area. He stated that there is a lot of development in the south 
portion of their district and they think the new fire station can help to facilitate additional 
growth. He stated that the Fire District has always looked toward the future and tries to be 
prepared to not fall behind in the development and growth pattern. He stated that the project 
stems from a master plan that was conducted in 2009 that projected this area or location be 
the next location for a fire station. He stated that they project the fire station would be fully 
in service by about July 2021 and it would be fully staffed with a staff of three or four fire 
fighters 24 hours a day, 7 days per week. He stated that the fire station will house an engine, 
water tender, and a brush truck. He stated that the fire station will be approximately 13,500 
square feet and have three bays. He stated that the size of the station would allow for growth 
if they were to move in an ambulance or additional staff. He stated that the location allows 
for great access to Highway 85, and the east and west boundaries of the district, and in 
addition to allow aide to the neighboring towns. He stated that they have also received a 
million dollar Department of Local Affairs (DOLA) grant to assist in the construction of the 
station, and that should be finalized within the next week or two. He concluded by stating 
that their architect group is also available to answer the technical questions of the project, 
and the Fire District feels this is a very good project for the entire community. 

Chair Simone opened the Public Hearing to public comments at 6:06 p.m. 

Dallas Horton, no address given, stated that he lives up near Windsor, and that he owns the 
land surrounding the area that will be discussed later for the Wade projects. Mr. Horton 
asked what the total cost of the project was, and how much would be supplemented from the 
DOLA grant. 

Chair Simone asked if anyone else would like to speak; seeing no one, he closed the public 
comments portion at 6:07 p.m. 

Fire Chief Tiffany stated that currently there is not an exact cost for the project, but the 
estimated cost is about $380.00 to $500.00 per square foot. He stated that project would be 
out for formal proposal as soon as there are further steps in the process. He stated they are 
estimating the cost to be around $6,500,000.00. 

Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-003. It was moved by Vice-Chair Bushrod 
White and it was seconded by Member Paul Weber. 

Motion carried by unanimous voice vote. 

Wade Annexation & Initial Zoning 

Planning Director Todd Hodges introduced the project and stated that the submittal was for 
an annexation and initial zoning along the stretch at County Road 19 and County Road 24, 
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with a land use application following the annexation application. He stated that the site is 
2.85 acres and is proposed to be zoned Agricultural, which is consistent with the surrounding 
uses. He stated that the site is contiguous to the County Road 24 annexation from prior. He 
stated that notifications were sent and the site was posted. He concluded by stating the 
applicant representative was present to give a presentation and answer any questions. 
 
Kelsey Bruxvoort with AGPROfessionals, 3050 67th Avenue, Greely, CO 80634, stated they 
were representing the applicant, Jacqueline Wade. She stated that the applicant is requesting 
the annexation of 2.85 acres with an Agricultural zone designation. She stated that the site is 
located adjacent to the Terra Constructors parcel, and in close proximity to the Ten Eyck-
Campbell parcel along County Road 24. She stated that, as with the other lots, this annexation 
request meets the annexation and zoning requirements. She stated that districts and services 
are adequate and unchanged, with the exception of police protection, which will be provided 
by the Fort Lupton Police, rather than the Weld County Sheriff. She concluded by stating that, 
as agreed by staff, they have met the standards for annexation and zoning, and ask for 
recommendation of approval. 
 
Chair Simone opened the Public Hearing to public comments at 6:11 p.m.; seeing no one he 
closed the public comments portion at 6:11 p.m. 
 
Mr. Horton wished to address the board on the layout of the lot. 
 
Chair Simone stated without objection, he would reopen the public comment portion of the 
hearing at 6:12 p.m. 
 
Mr. Horton stated that his property is just south of the site. He stated that right near the 
property line, he has his turkey barn where he has cattle. He stated they believed they have 
already worked something out, but he needs a little notch of land to allow his feed truck to 
pull out and turn around and go back in the building. He stated that he is unsure of the 
distance, but he needs to be at least 100 feet to do a U-turn with the feed truck. 
 
Chair Simone asked if anyone would like to speak; seeing no one, he closed the public 
comments portion at 6:13 p.m. 
 
Ms. Bruxvoort stated that the applicant is open to discussions of a potential easement. 
 
Chair Simone asked the Commissioners if they had any questions; seeing no one, he 
requested a motion to approve Resolution P2020-004. It was moved by Member Paul Weber 
and it was seconded by Member Lynne Derby. 
 
Motion carried by unanimous voice vote. 
 
Chair Simone asked Mr. Hodges to explain what a special use permit was. 
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Mr. Hodges explained that a special use permit is not an allowed use by right, but would be 
considered under special review and would typically have conditions of approval. He stated 
that in the City of Fort Lupton special use permits are non-transferrable, so if someone were 
to purchase the property and take over the business, they would have to come to the City to 
discuss the option and potentially go through the special use review process again. 
 
Wade Special Use Permit 
 
Mr. Hodges introduced the project. He stated on the portion that was just annexed the 2.58 
acre site would be zoned Agricultural if the application is successful. He stated that a vehicle 
repair and enhancement business would be located on the site. He stated that there are 
existing structures on the site that the applicant obtained when they purchased the property. 
He stated that the applicant has been working through Weld County to rectify some of the 
items that have come up. He stated that the applicant is operating within the site, and their 
options were to work through the County with a change of zone, or work with the City of Fort 
Lupton. He stated that with the prior annexation, it made sense for the site to come into the 
City with the City’s new presence in the area. He stated that this is another commercial 
operation that the City believes through the review and approval process, and conditions 
being addressed, mitigation can be made. He stated that a lot of concern that the City heard 
prior to this application was during other projects; this site has been the focus of the 
annexation of County Road 24 when it was not part of the annexation project. He stated that 
this would be the time for anyone in objection to be present at the public hearing, or provide 
their comments in written or verbal form. He stated that referrals were sent out, the site was 
posted, and the conditions of approval adequately address the operation. He stated that if it 
is found that the operation cannot meet the conditions, or do not operate appropriately, then 
the City can revoke the special use permit. He concluded by commenting the special use 
permit is easier to reverse than a site plan since a special use is not a use by right. He 
concluded by stating that the applicant is present for any questions, and their representative 
will give a presentation. 
 
Ms. Bruxvoort stated that the application was prepared with the adjacent residential uses in 
mind. She stated that the application contains their recommendations for the mitigation of 
potential noise and other nuisances. She stated that the recommendations were also 
included as conditions of approval in the resolution. She stated that the special use permit 
request is for PFI Speed to operate out of the existing shop. She stated that PFI Speed is a 
vehicle service business, including automotive dyno tuning, performance, mechanical, and 
custom fabrication services. She stated that the lot was created in 2018 when the site was 
split from the Butterball Turkey facility to the south, and Longmont Foods used the existing 
site as a fleet maintenance shop. She indicated to a concrete pad that used to have a turkey 
barn on it, but is now just a concrete pad. She stated that there are two existing access points, 
and some existing landscaping. She stated that the business primarily services vehicles that 
compete at sanctioned racing events, at venues like Bandimere Speedway. She stated that 
about 90% of the vehicles serviced would be racecars that are brought to the site on trucks, 
and about 10% of the vehicles serviced would be personal vehicles. She stated the PFI uses 
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a dyno to calibrate what modifications need to be made to cars to enhance their performance. 
She stated that light welding and metal fabrication will take place on site, but there would be 
no powder coating, spray painting, or vehicle washing.  

Ms. Bruxvoort stated that PFI’s primary business is offsite and they have an online business, 
which includes YouTube videos, merchandise sales, and competing in various events across 
the country. She stated that the goal of the online business is to share their knowledge, 
inspire young people, and promote their brand. She stated that PFI wishes to expand their 
online business and use their property less and less over time; they do not wish to be a full 
time service shop. She stated that representatives from PFI are present to explain their goals 
further after her presentation. She stated that the shop would be open from 9:00 a.m. to 7:00 
p.m. Monday through Saturday, although typically they do not open until 11:00 a.m. She 
stated that there would be up to nine full-time employees, and tuning and fabrication would 
be by appointment only. She stated that business owners and employees may be on site after 
hours, but the noisy operations will be limited to business hours. She stated that PFI is often 
travelling for competitions or shooting YouTube videos off site, and the shop is closed when 
they are gone.  

Ms. Bruxvoort then gave a brief description of what dyno tuning is and indicated to a 
standard dyno set up. She stated that a dyno measures vehicle performance in real time, 
displays the performance on screen, and grasps various data. She stated that there are 
mechanical rollers underneath the wheels and anchor straps that hold the car in place. She 
stated that the engine is revved, simulating driving scenarios and sensors test how the car 
performs during a simulation. She stated that typically an engine is revved for a period of 15 
to 20 seconds at a time with 15 minutes in between tests. One of the great benefits of using 
a dyno is the elimination of the need for road testing. She stated that the dyno can simulate 
a race track without the vehicle ever having to drive on the road. She indicated to a picture 
that showed the existing building taken from the south with County Road 24 behind the 
building. She stated that there are ten bays for vehicle service and repair, and all the bay 
doors face south away from the properties along County Road 24. She stated that the shop is 
well equipped for PFI given the historical use of the building. She stated that Longmont Foods 
historically used the existing garage as a fleet maintenance building, and the service bays are 
accessed on the south side of the building. She stated that an office is proposed on the north 
side of the building with a new parking area and the office is expected to be similar in 
construction and character to the existing shop. She stated that a new six-foot solid wood 
fence is proposed around the front of the property and chain link fencing is proposed around 
the back. She stated that additional trees are proposed along County Road 24 to allow for 
additional screening and the vehicles brought in for service will be parked either within the 
building or to the south. She stated that the site is surrounded by similar uses: Terra 
Constructors, a recently approved special use permit for storage of construction equipment, 
is west of the site; Ten Eyck-Campbell parcels, which does vehicle repair and storage, is just 
east of the site; a Weld County Use by Right is just north of the property for an equestrienne 
facility; and there are also residential uses along County Road 24.  
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Ms. Bruxvoort continued that AGPROfessionals recognizes that dyno tuning does generate 
noise and that the operation of a business here does have impacts, so several 
recommendations have been included in preparation of the application to address those 
impacts. She stated that a noise mitigation report was prepared for the special use permit. 
She stated that PFI would be required to adhere to the residential noise standards as defined 
by State statute, which is 55 decibels during the day, and 50 decibels at night; this is 
measured at 25 feet from the property line. She stated that the greatest source of noise 
identified in the report is the revving of engines during the dyno tuning process. She stated 
this typically occurs at 15 second intervals with about four tests per hour during a busy day. 
She stated that given the current insulating factor of the building and the distance that sound 
travels as it leaves the property, the result is about 70 decibels at 25 feet from the nearest 
property line during those short bursts. She stated that just for reference, vehicles traveling 
on the nearby roadways would be at about 70 to 80 decibels. She indicated to a picture that 
reflected a 25-foot buffer around the property, and the nearest point on the property line 
affected by noise. She stated that the most effective method to control noise is to mitigate it 
at the source. She stated that the noise study recommended either adding additional 
insulation or installing custom dyno tuning test cells; both options would result in a 
significant reduction in sound leaving the property. She stated that PFI plans to add insulated 
partition walls to the bays where the dynos are located. In addition to the noise 
recommendation, PFI has agreed to limit their operation to 9:00 a.m. to 7:00 p.m. and to be 
closed on Sundays.  

Ms. Bruxvoort continued by stating that a nuisance management plan was also prepared, and 
the outdoor lights will be shielded and down directional. She stated that PFI will be 
responsible for disposing of waste appropriately and dust mitigation. She stated that a sign 
is proposed at each access point; the signs will direct traffic to County Road 19 for north-
south travel and will remind visitors not to rev engines, and be respectful of the 
neighborhood as they exit the property. She stated that a neighborhood meeting was held on 
December 3rd at the Fort Lupton Recreation Center; two neighbors attended, Roy and Debora 
Spitzer who live directly across the street. She stated that Mr. And Mrs. Spitzer’s main 
concerns were noise and the current conditions of the roadways; it was stated that the 
repurposing of the building is beneficial given that the buildings have sat vacant for some 
time. She stated that Mr. and Mrs. Spitzer also mentioned that the limited hours of operation, 
and the proposed noise mitigation measures went a long way to mitigating their concerns. 
She stated that the meeting was also a good opportunity for PFI and the Spitzer’s to exchange 
contact information and start a dialogue. She stated that, as agreed by staff, the request does 
meet the approval criteria, the current use is consistent with the historical use of the site, the 
use is consistent with the comprehensive plan and uses in the surrounding area. She added 
that the site can adequately support the use, and AGPRO believes that if PFI Speed 
implements the necessary site improvements and addresses the conditions of approval they 
can operate in compliance. She concluded by offering to take any questions the Commission 
may have. 
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Chair Simone opened the Public Hearing to public comments at 6:26 p.m.; seeing no one he 
closed the public comments portion at 6:27 p.m. 
 
Member Paul Weber asked if the dyno is going to be in the center bay and they are 
considering having sound insulating walls put in. 
 
Ms. Bruxvoort stated that was correct and it is a condition of approval. 
 
Member Lynne Derby asked if the sound would be during business hours; 9:00 a.m. to 5:00 
p.m. 
 
Ms. Bruxvoort stated that the hours would be 9:00 a.m. to 7:00 p.m. 
 
Chair Simone asked that usually things don’t get started until 11:00 a.m. 
 
Ms. Bruxvoort stated typically, yes. 
 
Member Thomas Meyers asked that the average tests were four times a day. 
 
Ms. Bruxvoort stated that on the busiest day, if PFI is operating the dyno, the tests will usually 
be about four times an hour; PFI could attest that wouldn’t necessarily occur four times an 
hour every single day. 
 
Chair Simone commented that the application was very good, and the noise mitigation was 
a very good step to rectify any issues with neighbors, as there were none present. He also 
commented that the reference of the decibel readings for traffic was similar to what was seen 
in the Halliburton application. He then asked if the bay door would be open when the dyno 
testing is happening. 
 
Ms. Bruxvoort stated that it would not be open. 
 
Mr. Hodges stated that typically if the hours of operation were agreed to with the adjacent 
property owners, then it should be added on the resolution to be a note on the map. 
 
A brief discussion of the language of the note took place. 
 
Ms. Knutson recommended the language under Section I. Subsection G. 5 “The Site shall 
maintain compliance with State residential noise standards, and dyno tuning shall be limited 
to 9:00 AM to 7:00 PM Monday through Saturday.” 
 
There was a general consensus of approval of the language is specific to  noise mitigation, 
but allows for PFI to do work on Sunday. 
 
Ms. Bruxvoort stated that they are agreeable to that change. 
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Chair Simone asked the Commissioners if they had any other questions; seeing no one, he 
requested a motion to approve Resolution P2020-005 with the friendly amendment from 
Ms. Knutson. It was moved by Vice-Chair Bushrod White and seconded by member Paul 
Weber. 

Motion carried unanimously by voice vote.  

DISCUSSION ITEMS 

Review of Meeting Discussion 

Chair Simone briefly discussed the expectations of the Planning Commission with the new 
Board members, the areas of the code to be familiar with, recusing, design standards, and 
potential training. 

Discussion of the Ten Eyck Lot 2 Site Plan, and the Colorado Transmission & Diesel Special 
Use Permit took place. 

Vice-Chair Bushrod White left the meeting at 6:44 p.m. 

Development Code Update 

This item was not discussed. 

FUTURE BUSINESS 

Next Meeting of the Planning Commission 

The next meetings will be held Thursday, February 13, 2020 at 6:00 p.m. 

ADJOURNMENT 

It was moved by Member Paul Weber and seconded by Member Lynne Derby to adjourn the 
January 23, 2020 Planning Commission meeting at 6:47 p.m. 

Motion carried unanimously by voice vote. 

Stephanie Darnell, Planning Technician 
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Approved by Planning Commission 

Mike Simone, Chair 
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WADE SPECIAL USE PERMIT STAFF REPORT 
PROJECT NO. LUP2019-0038 & PLAN NO. SUP2019-0007 

PROJECT DESCRIPTION 

Project No.: LUP2019-0038 / Plan No.: SUP2019-0007 

Project Name: Wade Special Use Permit 

Owner’s Name: Jacqueline Wade (“Applicant”) 

Representative: Kelsey Bruxvoort with AGPROfessionals 

Location of Request:  

The site consists of a parcel of land located approximately 0.23 miles east of County Road 19 and south 
and adjacent to County Road 24 in Weld County, Colorado (Parcel No. 131110200025) (the “Property”). 
The Property is located in the North 1/2 of Section 10, Township 2 North, Range 67 West of the 6th P.M., 
County of Weld, State of Colorado. 

Nature of Request:  

The Applicant has submitted a request for a Special Use Permit for operating an automotive dyno tuning, 
performance mechanical, and custom fabrication business to be operated out of an existing garage.  

y of W
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Site Size: The Property is 2.85 acres, more or less, and has a separate annexation and initial zoning 
application being reviewed concurrently with this application. 

Zone District: Proposed ‘A’ Agricultural Zone District, with concurrent initial zoning review. 

Proposed Use: The Property will be used for operating an automotive dyno tuning, performance 
mechanical, and custom fabrication business to be operated out of an existing garage.  

Existing Use: Agricultural 

Hearing Dates: Planning Commission – January 23, 2020 at 6:00 PM; and 
City Council – February 4, 2020 at 7:00 PM. 

Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado. 

Staff Recommendation: Approval with conditions, as listed in the proposed resolution. 

SUMMARY OF PREVIOUS APPLICATIONS 

To staff’s knowledge, there are no prior applications for this Property through the City of Fort Lupton. 

APPLICATION PROCESS 

The Applicant is requesting approval of a special use permit. A special use permit application is 
processed under Section 16-7 of the Code.  

After required public notice of the special use permit application, the Planning Commission shall 
consider the application, referral comments and any public testimony at a public hearing and make a 
recommendation to City Council to approve, approve with conditions or deny the special use permit. 
The Planning Commission’s comments shall be based on the evidence presented, conformance with the 
Comprehensive Plan and compliance with the City’s standards, regulations and policies.  

The City Council shall then conduct a public hearing and evaluate the application, referral agency 
comments, Planning Commission recommendation and any public testimony, and shall approve, 
conditionally approve, continue for additional information or for further study or deny the application 
based on the evidence presented and compliance with the City’s standards, regulations and policies and 
other guidelines. 

NOTIFICATION REQUIREMENTS 

The Zoning Regulations require published notice of the hearings at least fifteen (15) days prior to the 
hearings. The Planning Commission and City Council hearings was published in the Fort Lupton Press on 
January 8, 2020.  

Notice of the public hearings were posted at least fifteen (15) days prior to the hearings, as required by 
the Zoning Regulations. 

Notice was mailed to neighbors within one-hundred (100) feet of the Property on January 8, 2020. 

CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES 

17/116



3 

The Applicant submitted an application for annexation and initial zoning to the ‘A’ Agricultural Zone 
District, which was reviewed at a separate public hearing before the Planning Commission. Operating an 
automotive dyno tuning, performance mechanical, and custom fabrication business is not a listed use by 
right in the ‘A’ Agricultural Zone District.  Section 16-7 of the Fort Lupton Municipal Code (the “Code”) 
states that similar or compatible uses may be permitted as special uses, subject to such conditions and 
limitations as the City may prescribe to ensure that the location and operation of the special uses will 
comply with special use criteria. Pursuant to Section 16-7(a), special uses are granted to individuals or 
entities, and not to the property itself. Therefore, this proposed use requires a special use permit review 
prior to beginning business operations. A special use review requires a public hearing before Planning 
Commission and City Council. The intent of the special use permit is to provide flexibility, to provide a 
means for setting performance standards for individual land uses and to help diversify uses within a 
zoning district.  

Section 16-7(d) states that the City shall use the following criteria to evaluate the Applicant’s request: 

1. The special use shall satisfy all applicable provisions of the Code and shall be consistent with the
intent of the Comprehensive Plan.

Staff Comment: The Applicant has been working with City staff to comply with applicable
provisions of the Code, and has submitted all required special use permit application materials as
required.

2. The special use shall not substantially alter the character of the district or the neighborhood.

Staff Comment: The Property is surrounded by agricultural, rural residential, and oil and gas
operation land uses. There are also small commercial operations in the vicinity of the property as
well. Additional uses in the vicinity include oil and gas service lines, mineral resource
development facilities, an agricultural irrigation business, and equine facilities. The proposed use
is consistent with these surrounding uses. In addition there will be screening and buffering on the
site, as well as installing noise mitigation equipment in the building.

3. The special use will result in efficient on- and off-site traffic circulation, and will not have an
adverse impact on adjacent uses or present hazardous conditions for pedestrians or vehicles.

Staff Comment: The Applicant anticipates up to 10-20 passenger vehicle trips per day, 0-5
flatbed truck trips per day, and 2-4 panel van/vendor vehicles a day. Traffic will continue to
utilize the two existing access off of County Road 24, with one serving as a business entrance,
and the other to be gated and will pull vehicles to the garage and southern parking areas. The
Public Works Director did not site concerns with this traffic.

4. Adequate conditions of approval shall address: traffic; activity levels; light; noise; odor; building
type, style and scale; hours of operation; dust; erosion and other performance issues identified
through the public hearing process.

Staff Comment: These items are addressed in the code, as well as addressed as conditions of
approval on the proposed resolution. There are conditions that specifically require limits to noise
levels from the operation, as well as to permit the reevaluation of traffic impacts if necessary.
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5. The term of the special use permit and any reporting and inspection requirements as might be
reasonably necessary to ensure compliance with conditions of approval may also be specified by
the City Council.

Staff Comment: A special use permit in non-transferable, and therefore if a new owner were to
occupy the Property automotive dyno tuning, performance mechanical, and custom fabrication
business will no longer be permitted unless a new application was submitted and approved. The
Planning Department staff will ensure compliance with other conditions of approval, either as
listed on the proposed Resolution or as added by City Council.

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The Fort Lupton Comprehensive Plan designates this area for the Agriculture and Rural Residential land 
use type. This designation allows for agricultural and related uses as well as low density residential on 
the periphery of the planning area, intended to preserve a generally rural character. This also includes a 
variety of miscellaneous uses, such as isolated industrial businesses and semi-rural properties located 
under Estate Zoning. Given the availability of viable land for development in more appropriate districts, 
commercial or residential investment within agricultural areas should be discouraged. This will help limit 
unnecessary loss of agricultural lands and reduce the potential of suburban sprawl. 

The property is surrounded by agricultural and rural residential land uses on all sides. The proposed use 
substantively conforms to the designated land use type and zoning. 

REFERRALS 

Referrals were provided to the list below. Any comments received are enclosed with the Planning 
Commission packet. 

City Attorney Police Chief Public Works Director 

Building Inspector OMI GIS Specialist 

Fort Lupton Fire Protection District CDOT United Power 

Comcast Century Link Xcel Energy 

Postmaster Weld County Department of Planning Weld County Public Works 

Weld County School District RE-8 NCWCD Town of Frederick 

Town of Platteville Town of Firestone 

RECOMMENDATION 

Staff recommends conditional approval of the Wade Special Use Permit. Conditions are listed on the 
proposed Resolution provided to Planning Commission.  

For more information on this development, please refer to the Planning Commission packet provided. 
Additional documents are available for review at the Fort Lupton City Hall. 
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General Location and Description 

1. Location
The proposed site is located in part of the North ½ of Section 10, Township 2 North, 
Range 67 West of the 6th PM. The property is bordered on the north side by Weld County 
Road (WCR) 24. The nearest county road to the west is WCR 19, to the south is WCR 22 
and to the east is WCR 23. No other major roadways are located within or adjacent to the 
property. Highway 85 is approximately 3.5 miles east of the proposed site. Fort Lupton 
City Council conditionally approved the Annexation of WCR 24 adjacent to the subject 
property in August, 2019. (see Vicinity Map in Appendix A). The site is currently 
proposing annexation into the City of Fort Lupton.  

2. Description of Property

The total proposed site is approximately 2.85 acres. The property was split through the 
Weld County Recorded Exemption process in 2018 from an historic Longmont 
Foods/Butterball Turkey facility not currently in operation. There is an existing 7,760 sq. 
ft. service garage that was previously used as a fleet maintenance shop for Longmont 
Foods/Butterball Turkey. An approximately 4,000 sq. ft. concrete pad where a turkey 
barn once stood is south of the existing garage. An approximate 1000 sq. ft. office is 
being proposed adjacent to the existing garage. The remainder of the site is gravel, native 
grass and vegetation. Existing trees partially screen the property.  

The property is requesting a Special Use Permit (SUP) for the operation of an automotive 
dyno tuning, performance mechanical and custom fabrication business in conjunction 
with an Annexation and Zoning request into the City of Fort Lupton.  

There is one type of soil: Vona loamy sand (0 to 3% slopes). Most of the soil is well 
drained with a very low runoff class, hydrologic soil group A (see USDA-NRCS soil 
report in Appendix B).  

Firestone Cattle Ranch, LP owns the property to the south, Durben, Shane E., owns the 
property to the east, and Terra Constructors Inc., owns the property to the west. WCR 24 
is directly north of the property. Adam and Rachael Mueller, Wendy S. and Jared J. King, 
and Kirk L. and Carrie L. Bokowski own residential property north of the proposed site 
and WCR 24.  

There are no major open channels within or adjacent to the proposed property. 
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Drainage Basins 

1. Major Basin Description
The proposed site is located in rural Weld County and is surrounded by undeveloped, 
agricultural land. A Master Plan for the site area is not currently available. The proposed 
site was only considered as one major basin for the preliminary drainage evaluation. 
Historically, the basin drainage appears to flow predominantly towards the northeast. 
Flows appear to flow approximately 0.75 miles to Lupton Bottom Ditch and ultimately 
flows towards the South Platte River. Contours of the project location and the 
surrounding properties are shown on the United States Geological Survey (USGS) 
topographic map in Appendix C.  

A Federal Emergency Management Administration (FEMA) map of the project is 
included in Appendix D. The proposed site is located within FEMA panel 08123C1895E 
and is not currently located within a 100-year floodplain.   

Potential off-site flows from the south and east flows northeast through the project site. 
Potential offsite flows from the north will continue to flow northeast away from the site. 
Stormwater runoff from the west should continue to flow west, away from the site. 

2. Sub-Basin Description
The site was evaluated as one drainage basin for the Phase I Drainage Report. 
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Drainage Design Criteria 

1. Development Criteria
This proposed drainage design was developed using the criteria set forth in the Urban 
Storm Drainage Criteria Manual (USDCM) Volumes 1, 2 and 3 and the City of Fort 
Lupton’s Storm Drainage Design and Technical Criteria (SDDTC) manual.  

2. Hydrological Criteria
From section 5.3 in the SDDTC, the estimated rainfall from the 5-year, 1-hour 
precipitation is 1.42 inches and the 100-year, 1-hour precipitation is 2.71 inches (see 
SDDTC One-Hour Point Rainfall in Appendix E). These values were used for runoff 
calculations.   

Percentage of imperviousness was determined using the recommended values from 
UDFCD Table 6-3. The overall percentage of imperviousness for the proposed site was 
estimated to be 40% and the existing conditions was estimated at 38% (see percentage of 
imperviousness calculation Appendix F). 

Using these design storms and the UDFCD Detention Basin Volume Estimating 
spreadsheet, the historic and proposed peak runoff flowrates were estimated for the basin 
(see Table 1). Peak runoff flowrates for the existing and proposed site were calculated 
with the Modified FAA method using the time of concentration, runoff coefficients, and 
the precipitation depths from the UDFCD spreadsheet (see UDFCD Runoff Calculations 
in Appendix G). 

Table 1: Peak Runoff Flowrates 
Peak 

Runoff 
5 Year Flowrate 

(cfs) 
100 Year Flowrate 

(cfs) 
Proposed 2.52 7.88 
Existing 2.31 7.68 

3. Hydraulic Criteria
The addition of the office and small gravel parking lot should not increase the 100-year 
flowrate significantly from the site. Therefore, an excess of historic flow is not 
anticipated, and a detention pond should not be required. Should the percentage of 
imperviousness increase or slopes of the project site increase, a new drainage study and 
report should be completed to ensure downstream users are not impacted and historic 
run-off flows and patterns are maintained.  
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Drainage Facility Design 

1. General Concept
Due to the minimal increase of percentage of imperviousness across the site, rural 
location of the project site, and shallow slopes across the site, a detention pond is not 
being proposed. Runoff should generally sheet flow toward the northeast corner of the 
property. A proposed site plan is in Appendix H. 

2. Specific Details
Periodic inspection of the runoff patterns will be evaluated to ensure the project site is not 
causing erosion and sedimentation. If the site is significantly impaired by run-off or 
percentage imperviousness is increased, the owner should assess the corrective action 
needed and have a licensed engineer re-evaluate the site and provide recommendations.  
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Conclusions 

1. Compliance with City of Fort Lupton Code
The drainage design for the Special Use Permit, Annexation and Zoning request is 
consistent with the City of Fort Lupton Storm Drainage Design and Technical Criteria 
manual.  

2. Drainage Concept
Historical flow patterns and run-off amounts should be maintained in such a manner that 
should reasonably preserve the natural character of the area and prevent property damage 
of the type generally attributed to run-off rate and velocity increases, diversions, 
concentration and/or unplanned ponding of storm run-off for the 100-year storm event. 
The drainage design included in this report should be effective in controlling damage 
from storm runoff by detaining the 100-year storm event and releasing at the maximum 
historic site runoff flowrate. No irrigation companies or property owners should be 
affected by the proposed development. 

Master Drainage recommendations are not available in the area of this project. If a 
Master Plan is developed for this area, the design allows for flexibility and potential for 
allowing additional flows through the detention areas with upgrades to the outlet boxes or 
by utilizing infiltration. 
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5-1 

CITY OF FORT LUPTON 
STORM DRAINAGE DESIGN AND TECHNICAL CRITERIA 

SECTION 5  RAINFALL 

5.1 INTRODUCTION 

Presented in this section is the design rainfall data to be used with the Rational Method and the 
Colorado Urban Hydrograph Procedure (CUHP).  All hydrological analysis within the 
jurisdiction of these CRITERIA shall utilize the rainfall data presented herein for calculating 
storm runoff. 

The design storms and Time-Intensity-Frequency curves for the CITY were developed using the 
rainfall data and procedures presented in the MANUAL and are presented herein for 
convenience. 

5.2 COLORADO URBAN HYDROGRAPH PROCEDURE DESIGN STORMS 

For drainage basins less than five square miles, a two-hour storm distribution without area 
adjustment of the point rainfall values shall be used for the Colorado Urban Hydrograph 
Procedure (CUHP).  For drainage basins between five and ten square miles, a two-hour storm 
distribution shall be used with the incremental rainfall values adjusted for the large basin area in 
accordance with suggested procedures in the NOAA Atlas for Colorado.  The adjustment is an 
attempt to relate the average of all point values for a given duration and frequency within a basin 
to the average depth over the basin for the same duration and frequency.  For drainage basins 
between ten and twenty square miles, a three-hour storm duration with adjustment for area shall 
be used.  The distribution for the last hour was obtained by uniformly distributing the difference 
between the two-hour and three-hour point rainfall values. The adjustment for the basin area was 
obtained from the NOAA Atlas for Colorado. The incremental rainfall distributions for all basin 
areas up to 20 square miles are presented in Table 501. 

5.3 TIME-INTENSITY-FREQUENCY CURVES FOR THE RATIONAL METHOD 

The one-hour design point rainfall values obtained from the NOAA Atlas for Colorado area are 
as follows: 

ONE-HOUR POINT RAINFALL (IN.) 

2-YEAR 5-YEAR 10-YEAR 50-YEAR 100-YEAR 
1.00 1.42 1.68 2.35 2.71 

The Time-Intensity-Frequency curves were developed by distributing the one-hour point rainfall 
values using the factors obtained from the NOAA Atlas presented below: 
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Project Number: Date:
3050 67th Avenue, Suite 200 Designed By: Sheet: of
Greeley, CO 80634 Checked By:
Telephone (970) 535-9318 Subject:
www.agpros.com

= User Entry
Solving for the Percent Impervious (I):
Description per UDFCD Table 6-3

Square Feet
Total Impervious Acres
Total Development Acres

Development %I Actual Design

None
None
None

0%

0%
0%

Roofs
% Impervious

90%

None 0%
0%
0%
0%

Paved Streets
Undeveloped area

None
None
None

None

2539-02 10/15/19 11:23 AM

AGPROfessionals
CTV
Existing Conditions Percent Imperviousness

None
None

Gravel Road
Drive and Walk
None

Total SqFt Acres Impervious

100%
2%
40%

7,756
10,255
50,535
43,465

0.16
0.24
0.02
0.40

0.00

96%
0%
0%
0%
0%

0.2712,096
0.00
0.00
0.00
0.00

38%

0.00
0.00
0.00
0.00

124,107 1.08

0.00
0.00

47,244
124,107

Acres

2.85
1.08
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Project Number: Date:
3050 67th Avenue, Suite 200 Designed By: Sheet: of
Greeley, CO 80634 Checked By:
Telephone (970) 535-9318 Subject:
www.agpros.com

= User Entry
Solving for the Percent Impervious (I):
Description per UDFCD Table 6-3

Square Feet
Total Impervious Acres
Total Development Acres

Development %I Actual Design

None
None
None

0%

0%
0%

Roofs
% Impervious

90%

None 0%
0%
0%
0%

Paved Streets
Undeveloped

None
None
None

None

2539-02 10/15/19 11:25 AM

AGPROfessionals
CTV
Proposed Percent Imperviousness

None
None

Gravel Road
Drive and Walk
None

Total SqFt Acres Impervious

100%
2%
40%

8,756
10,255
46,910
46,090

0.18
0.24
0.02
0.42

0.00

96%
0%
0%
0%
0%

0.2712,096
0.00
0.00
0.00
0.00

40%

0.00
0.00
0.00
0.00

124,107 1.13

0.00
0.00

49,122
124,107

Acres

2.85
1.13
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Project:
Basin ID:

Design Information (Input): Design Information (Input):
Catchment Drainage Imperviousness Ia = 38.00 percent Catchment Drainage Imperviousness Ia = 38.00 percent
Catchment Drainage Area A = 2.850 acres Catchment Drainage Area A = 2.850 acres
Predevelopment NRCS Soil Group Type = A A, B, C, or D Predevelopment NRCS Soil Group Type = A A, B, C, or D
Return Period for Detention Control T = 5 years (2, 5, 10, 25, 50, or 100) Return Period for Detention Control T = 100 years (2, 5, 10, 25, 50, or 100)
Time of Concentration of Watershed Tc = 12 minutes Time of Concentration of Watershed Tc = 12 minutes
Allowable Unit Release Rate q = 0.00 cfs/acre Allowable Unit Release Rate q = 0.00 cfs/acre
One-hour Precipitation P1 = 1.42 inches One-hour Precipitation P1 = 2.71 inches
Design Rainfall IDF Formula i = C1* P1/(C2+Tc)^C3 Design Rainfall IDF Formula i = C1* P1/(C2+Tc)^C3

Coefficient One C1 = 28.50 Coefficient One C1 = 28.50
Coefficient Two C2 = 10 Coefficient Two C2 = 10
Coefficient Three C3 = 0.789 Coefficient Three C3 = 0.789

Determination of Average Outflow from the Basin (Calculated): Determination of Average Outflow from the Basin (Calculated):
Runoff Coefficient C = 0.23 Runoff Coefficient C = 0.40
Inflow Peak Runoff Qp-in = 2.31 cfs Inflow Peak Runoff Qp-in = 7.68 cfs
Allowable Peak Outflow Rate Qp-out = 0.00 cfs Allowable Peak Outflow Rate Qp-out = 0.00 cfs

Determination of MAJOR Detention Volume Using Modified FAA Method

(For catchments less than 160 acres only. For larger catchments, use hydrograph routing method)
(NOTE: for catchments larger than 90 acres, CUHP hydrograph and routing are recommended)

Determination of MINOR Detention Volume Using Modified FAA Method

DETENTION VOLUME BY THE MODIFIED FAA METHOD

PFI Speed
Existing Runoff

UDFCD Existing Runoff.xls, Modified FAA 10/15/2019, 11:26 AM
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Project:
Basin ID:

Design Information (Input): Design Information (Input):
Catchment Drainage Imperviousness Ia = 40.00 percent Catchment Drainage Imperviousness Ia = 40.00 percent
Catchment Drainage Area A = 2.850 acres Catchment Drainage Area A = 2.850 acres
Predevelopment NRCS Soil Group Type = A A, B, C, or D Predevelopment NRCS Soil Group Type = A A, B, C, or D
Return Period for Detention Control T = 5 years (2, 5, 10, 25, 50, or 100) Return Period for Detention Control T = 100 years (2, 5, 10, 25, 50, or 100)
Time of Concentration of Watershed Tc = 12 minutes Time of Concentration of Watershed Tc = 12 minutes
Allowable Unit Release Rate q = 0.00 cfs/acre Allowable Unit Release Rate q = 0.00 cfs/acre
One-hour Precipitation P1 = 1.42 inches One-hour Precipitation P1 = 2.71 inches
Design Rainfall IDF Formula i = C1* P1/(C2+Tc)^C3 Design Rainfall IDF Formula i = C1* P1/(C2+Tc)^C3

Coefficient One C1 = 28.50 Coefficient One C1 = 28.50
Coefficient Two C2 = 10 Coefficient Two C2 = 10
Coefficient Three C3 = 0.789 Coefficient Three C3 = 0.789

Determination of Average Outflow from the Basin (Calculated): Determination of Average Outflow from the Basin (Calculated):
Runoff Coefficient C = 0.25 Runoff Coefficient C = 0.41
Inflow Peak Runoff Qp-in = 2.52 cfs Inflow Peak Runoff Qp-in = 7.88 cfs
Allowable Peak Outflow Rate Qp-out = 0.00 cfs Allowable Peak Outflow Rate Qp-out = 0.00 cfs

DETENTION VOLUME BY THE MODIFIED FAA METHOD

PFI Speed
Proposed Runoff

Determination of MAJOR Detention Volume Using Modified FAA Method

(For catchments less than 160 acres only. For larger catchments, use hydrograph routing method)
(NOTE: for catchments larger than 90 acres, CUHP hydrograph and routing are recommended)

Determination of MINOR Detention Volume Using Modified FAA Method

UDFCD Proposed Runoff.xls, Modified FAA 10/15/2019, 11:27 AM
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Date: 1/3/2020 
Project name: Wade Annexation 
Project address: 9230 Cr 24, Fort Lupton, Co 80621 
FLFPD Project # 2019-0141 
Plan reviewer: Taw Tamlin, Fire Marshal 

The Fire District has reviewed the referral for Wade Annexation located at 9230 Cr 24, Fort 
Lupton, CO 80621.  The submittal was reviewed for compliance with 2012 International Fire 
Code (IFC) and National Fire Protection Association (NFPA) standards as adopted by the Fort 
Lupton Fire Protection District, City Council of Fort Lupton, and Weld County Commissioners. 
The plans are approved with the following specific and general requirements and conditions. 

Specific Requirements: 

1. New and existing buildings shall have approved address numbers, building numbers or
approved building identification placed in a position that is plainly legible and visible
from the street or road fronting the property. These numbers shall contrast with their
background. Where required by the fire code official, address numbers shall be provided
in additional approved locations to facilitate emergency response. Address numbers
shall be Arabic numbers or alphabetical letters. Numbers shall be a minimum of 4 inches
(101.6 mm) high with a minimum stroke width of 0.5 inch (12.7 mm). Where access is by
means of a private road and the building cannot be viewed from the public way, a
monument, pole or other sign or means shall be used to identify the structure. Address
numbers shall be maintained.  2012 IFC, 505.1

2. Fire apparatus access road (driveway) shall be designed and maintained to support the
imposed loads of fire apparatus (56,000 pounds) and shall be surfaced so as to provide
all-weather driving capabilities (e.g. gravel, road base or recycled asphalt). 2012 IFC
Section 503.2.3

3. Where access to or within a structure or an area is restricted because of secured
openings or where immediate access is necessary for life-saving or fire-fighting
purposes, the fire code official is authorized to require a key box to be installed in an
approved location. The key box shall be of an approved type listed in accordance with
UL 1037, and shall contain keys to gain necessary access as required by the fire code
official.  2012 IFC, 506.1

4. A fire code inspection shall be required for a Certificate of Occupancy.
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5. Plans for Construction shall be approved by the Fire District prior to construction. Click
on https://fortluptonfire.org/contractors/ for directions on submitting plans.

Please contact Fire Marshal, Taw Tamlin at 303-857-4603 if you have questions or need further 
assistance.  
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Maureen Welsh | Planner 
Town of Frederick | 720.382.5654
mwelsh@frederickco.gov | www.frederickco.gov

Click here to see what matters to us! 

This electronic mail message and any attached files contain information intended for the exclusive use of the individual or 
entity to which it is addressed and may contain information that is proprietary, privileged, confidential, and/or exempt from 
disclosure under applicable law.  If you are not the intended recipient, you are hereby notified that any viewing, copying, 
disclosure or distribution of this information is strictly prohibited.  If you have received this message in error, please notify the 
sender, by electronic mail or otherwise and delete the original message from your computer.
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Public Works 

130 S. McKinley Avenue              Phone: 303-857-6694 
Fort Lupton, CO 80621                    Fax: 303.857.0351     

www.fortlupton.org 

MEMO 

To: Todd Hodges 
Alyssa Knutson 

CC: Kelsey Bruxvoort (AGPRO) 

From: Roy Vestal

Date:  December 26, 2019 

Subject: Wade Annexation, Initial Zoning & Special Use Permit;  
Project No. LUP2019-0038 & Plan Nos. ANX2019-0009, COZ2019-0010  
and SUP2019-0007 
Public Works  Review 

Public Works has reviewed the submitted documents for the above referenced 
development project with the following comments: 

Water service is not available through the City.  Sanitary service is proposed via septic 
system.   

Be advised, review of construction drawings is for general compliance with city standards.  
There may be additional concerns as this design develops. 

1. Drainage
a. Preliminary Drainage Study - Study as presented is approved.  A Final

Drainage Study is required to quantify and verify detention requirements,
determine offsite flows to convey, discharge location from site and.

b. Erosion Control –  A State Stormwater Permit may be required depending
on area of ground disturbance.  Submit proof of permit if required prior
to receiving construction permits.

c. Will need to identify emergency overflow paths and maximum ponding
potential elevation at sump locations.  Finish floor elevations will be
required to prevent potential property damage.

d. Need CD for grading proposed and detention pond.

2. Transportation
a. Although CR 24 is not currently included in the Transportation Plan, it is

likely to be classified as an Arterial, requiring a total of 110’ ROW.  An
additional 25’ ROW dedication will be required with the Site Plan.
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Wade Annexation, Initial Zoning & Special Use Permit  
December 26, 2019 
Page 2 

Dedication by separate document prior to recording the Site Plan will be 
required. 

3. Landscape / Grading - Chapter 2 Design Standards
a. Erosion and Sediment Control plans are required (2.11.00).
b. A SWMP and Stormwater Discharge permit must be acquired from

CDPH&E.  Please submit proof of prior to receiving construction permits.
Please provide copy of permit from CDPH&E.

c. Provide seed mix requirement (2.26.00) for any grading proposed.
d. Include Grading and Erosion Control Standard Notes (2.11.03)

e. Storm Sewer - Chapter 5
i. Detention pond grading and details will be required.

f. Traffic Control - Chapter 8
i. The Traffic Narrative as submitted is acceptable.

g. Final Construction Drawings should include City Standard Details as
needed.

Be advised, this is not a thorough review of complete plan set.  Additional comments may 
result in further reviews. 
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Samantha

Powering Lives, Powering Change, Powering the Future – The Cooperative Way

January 7,
2020
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• Planning Commission on Thursday, January 23, 2020 at 6:00 PM
• City Council on Tuesday, February 4, 2020 at 7:00 PM

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you received this message in error, please contact the sender and delete the message. Any 
disclosure, copying, review reproduction, or distribution in relation to any of the contents of this information is strictly prohibited. 
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Hello, 

Thank you for inviting United Power, Inc. the opportunity to review and comment on the referral for 
Fort Lupton Fire District Station 3; LUP2019-0037 & SPR2019-0014. After review of the information, we 
will need 8’ to 10’ utility easement around the parameter of the lot. This will also allow us to support the 
photometric provided for the streetlights. We may also need additional easements for our equipment. 
United Power would like to work with the developer early in the construction process on getting an 
electric design prepared so that we can request any additional easements needed and can be dedicated 
on the plat rather than obtaining via separate document.  The developer can 
visit https://www.unitedpower.com/construction and submit an application along with CAD data.     

 As a side note, our general requirements are listed below: 
• General - 8’ to 10’ wide utility easements along rear of all lots, sides of lots abutting roads, and
across tracts.  This allows United Power to install electric facilities in a continuous manner for our 
loop feed which provides reliability.  
• Tracts/Open Space/Parks - 8’ to 10’ wide utility easements along perimeter of tracts, along
perimeter of tracts abutting roads, and through tracts between lots.  United Power prefers blanket 
utility use within tracts be dedicated as this gives us the opportunity to set above ground 
equipment, if needed and coordinated with the developer.  
• Streetlights – When streetlight locations are identified, we need a 5' wide utility easement along
one side of the lot closest to the streetlight location. All streetlight locations must be approved and 
signed off by the city/town, etc.  

As a Reminder: No permanent structures are acceptable within the utility easement(s); such as, window 
wells, wing walls, retaining walls, basement walls, roof overhang, anything affixed to the house like 
decks, etc. United Power would consider any structure that impedes the access, maintenance, and 
safety of our facilities a permanent structure. No exceptions will be allowed, and any encroachments 
could result in penalties.  

We look forward to safely and efficiently providing reliable electric power and outstanding service to 
future members.  

Thank you, 

Samantha Riblett  
United Power, Inc 
Right of Way Administrative Assistant 
Main 303-659-0551|D 303-637-1324 
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Right of Way & Permits 

1123 West 3rd Avenue 
Denver, Colorado 80223 

Telephone: 303.571.3306 
      Facsimile: 303. 571. 3284 

donna.l.george@xcelenergy.com 

January 16, 2020 

City of Fort Lupton Planning Department 
130 South McKinley Avenue 
Fort Lupton, CO  80621 

Attn:   Alyssa Knutson and Todd Hodges 

Re:   Fort Lupton Fire District Station 3, Case #s LUP2019-0037 and SPR2019-0014 

Public Service Company of Colorado’s (PSCo) Right of Way and Permits Referral Desk has 
reviewed the documentation for Fort Lupton Fire District Station 3. The property 
owner/developer/contractor must complete the application process for any new gas service via 
xcelenergy.com/InstallAndConnect. It is then the responsibility of the developer to contact the 
Designer assigned to the project for approval of design details. Additional easements may need 
to be acquired by separate document for new facilities. 

Please be aware Public Service Company has an existing high pressure natural gas 
transmission pipeline within the Weld County Road 8 right-of-way. Should there be any activity 
including grading, proposed landscaping, erosion control or similar activities in the area of this 
pipeline, Public Service Company approval will be required. Encroachments must be reviewed 
for safety standards, operational and maintenance clearances, liability issues. PSCo is 
requesting that, prior to any final approval of the development plan, it is the responsibility of the 
property owner/developer/contractor to contact PSCo’s Encroachment Team for development 
plan review and execution of a License Agreement (upload all files in PDF format) at:  
https://www.xcelenergy.com/working_with_us/builders/encroachment_requests and click on 
Colorado if necessary. An engineer will then be in contact to request specific plan sheets. 
Please see the attached Exhibit B for more information.     

As a safety precaution, PSCo would like to remind the developer to call the Utility Notification 
Center by dialing 811 to have all utilities located prior to any construction. 

Donna George 
Right of Way and Permits 
Public Service Company of Colorado / Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
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Exhibit B 

Minimum Requirements for Grading and Excavation near Public Service Company of 

Colorado Transmission Pipeline(s) 

1) General

a. Colorado State Law Requires notification before excavation around utilities occurs. Requestor or

Requestor’s Contractor must call the Utility Notification Center of Colorado (UNCC) 1-800-922-1987

(811 when calling within Colorado) 48 hours prior to excavation, including the grading of the right of

way, begins. Public Service Company of Colorado (PSCo) representatives provide these construction

locates at its’ cost as a participant in the one call system.

b. All costs for labor, equipment and materials required to repair any damage to the pipeline(s) caused by

Requestor or its’ Contractors will be the responsibility of the Requestor and/or its Contractors for

reimbursement to PSCo.

c. Requestor’s Contractor shall provide access to PSCo facilities on the project site for inspection by

PSCo Personnel. Open excavations that need to be entered by PSCo Personnel shall conform to all

federal, state and local jurisdictional codes and regulations governing safe entry and exit from open

excavations.

d. A fully executed agreement, applicable to the type of right being requested, between the Requestor

and PSCo must be completed prior to construction activity within the PSCo ROW.

e. Requests for installation of improvements by Requestor within the PSCo ROW must be reviewed and

approved by PSCo High Pressure (HP) Gas Engineering and Operations. Installation of, and all costs

associated with any improvements, are the responsibility of the Requestor. All costs associated with

repairs or relocation of these improvements to accommodate PSCo Operations and Maintenance work

on the existing pipeline(s) or installation of a new pipeline will be the responsibility of the Owner of

record of the property at the time the work is performed.

f. In the mutual interest of project coordination and scheduling of PSCo resources for your project, PSCo

requests invitation to the Pre-Construction Meeting to obtain actual schedules and construction plans,

make introductions and address any site specific conditions or project changes that have occurred

between Final Design Review and Construction.

g. Any exceptions to the Minimum Requirements stated in this document must be requested in writing

and reviewed by PSCo HP Gas Engineering and Operations before approval for construction activity

on the PSCo pipeline(s) permitted ROW is given.

h. Any change in Requestor’s construction plan and or scope of work that was agreed to between the

Requestor and PSCo prior to, or during, construction must be presented to PSCo HP Gas Engineering

and Operations for additional review and modification of requirements.

i. Additional requirements may apply to address issues not foreseen during review of Requestor’s

proposal.
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2) Engineering

a. Specifications of weight and type of any heavy equipment or trucks planned to be run over or along

the pipeline(s) are required to be submitted to PSCo HP Gas Engineering for analysis of excessive live

load stresses induced on the pipeline(s) prior to approval for crossing is given.

i. Should calculated allowable stresses induced by Requestor equipment traveling over the PSCo

pipeline(s) be exceeded, Requestor will be required to install additional temporary fill over the

pipeline(s).

ii. If calculated allowable combined stress on the pipeline(s) can not be reduced below limits by

adding additional protective fill over the pipeline(s) or the depth of additional fill is deemed

impractical, a temporary bridging structure installed over the pipeline(s) will be required to

mitigate the excess stress on the pipeline(s).

1. This bridging structure must be constructed of timbers, plates or other material that

does not allow the driving surface to come in contact with the ground surface. The

supports for the driving surface of the bridging structure may be of dirt or other

material with the inside edges of the supports placed a minimum of 5 feet from the

center line of the PSCo pipeline(s).

b. Requestor’s Plans must contain surveyed horizontal location of the PSCo pipeline(s) throughout the

project area based on current field locates. Surveyed vertical location of the PSCo pipeline(s) based on

pothole information must be presented on the Proposed Construction Drawings Profile Sheets at all

Requestor facility crossing locations of the pipeline(s) prior to final comment and approval of the

plans.

c. Locates and or potholing for the purpose of Requestor’s engineering, design and construction

drawings to establish the horizontal and vertical locations of  PSCo facilities and all associated costs

will be the responsibility of Requestor. A PSCo representative will be required to be on site during any

pothole operations.

i. Potholing with excavation equipment during frost conditions will not be allowed unless

contractor thaws ground prior to excavation. Potholing with vac-truck will be allowed under

any conditions

d. Any excavator acting in a reckless manner while working in the area of Xcel

Energy pipelines shall be asked to stop their work in that area. Work will not be

allowed to continue until Xcel Energy personnel deem the situation has returned

to a safe situation.
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e. Blasting Near PSCo Facilities

i. Notification

1. In accordance with Article 7 of Title 9 of CRS “Explosive Act”, Section 6.1.7, Utilities

must be notified at least 24 hours prior to commencement of blasting activity. If

Blasting is anticipated for this project an “Explosive Use Application and Notification”

and the associated Agreement Document must be processed before blasting activities

may commence near the PSCo pipeline(s). It is recommended that this notification be

made at least one month in advance of actual blasting activities to allow for processing

of these documents and any studies that may need to be performed to access the

applicants blasting plan.

ii. Limits

1. Buried Pipe - Total Combined (Effective) Stresses on the pipe must not exceed 50% of

the specified minimum yield strength of the pipe.

2. Above Ground Pipe –Blasting operations must not generate Peak Particle Velocity

(PPV) greater than 1 in/sec.

f. Vibrations from dynamic compaction equipment or other sources must be maintained at a peak

particle velocity of not greater than 1 in /sec as measured in any one of the three components of a

seismographic reading.

3) Inspection

a. PSCo will require that one of its Field Operators be on site during the potholing, excavation, site

grading, backfill operations, compaction, and installation of your facilities when working within the

pipeline(s) easement and/or a minimum of fifteen (15) Ft from the outer limits of the locate marks for

the PSCo pipeline(s). This standby expense is covered by PSCo during a normal 8 hour day Monday -

Friday. Any time required in excess of 8 hours per day or weekend and holidays will be billed to the

Third Party of the facilities under construction at the applicable PSCo Labor Overtime Rates and

Equipment/Vehicle Rates.

b. Requests for standby will be filled on a first-come, first-served basis, consistent with the number of

personnel available for standby and Xcel Energy workload at that time.  It is not our intent to

unnecessarily impede the work schedule of the installation contractor, and we will strive to be as

available as possible.

c. Appointments for standby excavations shall be scheduled to minimize the amount of time Xcel Energy

personnel are waiting during contractor setup. Contractors will be charged at the applicable straight

time or overtime PSCo labor rate and Equipment/Vehicle per hour for time between appointment time

and actual start time (i.e. a call for an 8:00 A.M. standby and actual construction start time of 10:00

A.M. will result in 2 hours of the applicable straight time or overtime PSCo labor and

Equipment/vehicle charges)

d. Frequency and duration of Field Operator Standby will be determined during the initial site visit with

the Requestor’s Construction Contractor based on construction schedule and phasing of construction

activities as they relate to work near the PSCo pipeline(s).
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e. Potholing frequency during construction will be at the discretion of the PSCo Inspector on site on an

as needed basis based on field conditions and proximity of the excavation to the pipe.

f. Potholing with excavation equipment during frost conditions will not be allowed unless contractor

thaws ground prior to excavation. Potholing with vac-truck will be allowed under any conditions.

4) Construction

a. Grading, Excavation, Installation, Backfill

i. A “Method of Construction Plan” shall be provided to PSCo HP Gas Engineering and

Operations for review and approval prior to the beginning of construction.

ii. For Parallel Encroachments, the recommended method of construction is to place the trench

spoils between the Requestor line and the PSCo line and set the working side on the opposite

side of the trench from the spoil pile.

1. Alternate Method of Construction

a. Install a layer of straw or some other method of identifying the top of the

existing ground elevation then place trench spoils on top of the line. During 

backfill operations, removal of the spoil shall stop at the level of the warning 

material. 

b. Requests to work above existing PSCo pipeline(s), either on top of existing

ground elevation or top of spoil pile, will be reviewed on a case by case basis.

Requestor must provide specs for all equipment that will be traveling on top of

the line for calculation of combined stresses for determination if allowable

combined stress levels are exceeded prior to approval of this method

iii. The maximum unsupported length of PSCo's 2” and larger diameter High Pressure Natural Gas

pipeline(s) is 15 feet.

1. Specific calculations can be made for pipe diameter’s greater than 2” in outside

diameter to determine greater free span lengths.

2. Should Requestor excavation require a greater length of the pipe be exposed than

allowable stress limits dictate, plans for providing support will be required to be

submitted to PSCo HP Gas Engineering for review and approval. This support system

can be provided by the third party’s contractor and installed under the supervision of

the on-site PSCo Energy Employee. A list of qualified pipeline contractors to perform

this work, if needed, can be supplied to you if so requested.

iv. If site re-grading leaves less than 36" of cover over the PSCo pipeline(s), the pipe will have to

be lowered or additional protection measures installed over the pipe such as concrete capping

or steel plating. Any mitigation measures, including engineering of such structures, will be at

the expense of the Third Party of the facilities being constructed.

v. Backfill operations around exposed sections of PSCo’s pipeline(s) shall be inspected by a

PSCo representative.
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vi. Any sections of the PSCo pipeline(s) that are exposed during construction must be padded with

material passing ¾” minus screens that is non-angular in shape to a depth of one (1) foot above

the top of pipe before native material passing 6” minus screens or two (2) feet above the top of

pipe before native material passing greater than 6” plus screens can be used for the remaining

backfill. Bedding material of an angular nature and/or passing 2” minus screens may be used if

rock shield, epoxy coating applied to a thickness of 30 mils or greater, or other abrasion

resistant coating, is installed around the pipe over the entire exposed length. Installation of any

such additional protective coating installation shall be inspected by a PSCo representative.

vii. Utilization of flowable fill with cement or fly ash binder material may be utilized once one (1)

foot of cover is established over the PSCo pipeline(s) with consolidated, non-abrasive, bedding

material. The flowable fill must be able to be excavated with a shovel. The flowable fill shall

extend ten feet on either side of the PSCo pipe and extend to the trench walls. The use of

flowable fills is subject to approval of the local government authorities.

viii. Other backfill material not requiring additional compactive effort to obtain required dry

densities of the project specifications may be utilized around the pipe. Submittal of a backfill

plan and material specifications shall be presented to PSCo HP Gas Engineering and local

government authorities for review before approval is granted.

ix. Permanently added fill over PSCo pipeline(s) shall not exceed a typical depth of cover of four

(4) feet over the top of PSCo’s pipeline(s) at final grade. Exceptions due to terrain, grading

requirements and re-establishment of slopes must be reviewed with PSCo HP Gas Engineering

but shall not exceed eight (8) feet of cover over the top of the PSCo pipeline(s).

b. Compaction over PSCo Pipelines

i. No heavy vibratory compaction equipment (driver operated) will be allowed over or along the

length of the PSCo pipeline(s) in the area requiring compaction and for a distance of ten (10)

feet on either side of the outside wall of the pipe and ten (10) feet from the ends of the pipe

length at the compaction area limits if less than three (3) feet of cover is left over the pipe after

sub excavation work is completed.

ii. Light vibratory compaction equipment (jumping jacks, walk behind or remote control rollers)

may be utilized once the minimum one (1) foot of bedding material cover over the top of the

PSCo pipeline(s) is established.

c. Facility Crossings

i. Buried Facility Crossings of the PSCo pipeline(s) will be required to go under or over the

PSCo pipeline(s) with a minimum clearance of two (2) feet to the bottom or top respectively of

the PSCo pipeline(s).

ii. Buried facilities installed parallel to the PSCo pipeline(s) must maintain a minimum horizontal

separation of ten (10) feet from the pipeline(s). If this minimum horizontal separation cannot

be maintained, the top of the facility being installed will be required to be one (1) feet below

the bottom of the PSCo pipeline(s) for every foot closer than ten (10) feet to the pipeline(s).
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d. Improvements/Structure/Facility Placement

i. No surface or sub-grade structures or utility facilities will be allowed within the PSCo ROW

limits without plan review approval from PSCo HP Gas Engineering and Operations. Potential

ignition source facilities shall be a minimum of fifteen (15) from the outside wall of the pipe

e. Landscape Installation

i. No planting of vegetation will be allowed within the PSCo ROW limits without plan review

approval from PSCo HP Gas Engineering and Operations. Under no circumstances will trees

be allowed to be planted over the pipeline(s) within the PSCo ROW limits and shall be no

closer than fifteen (15) feet from the outside wall of the pipe.

f. Cathodic Protection

i. A copy of the Requestor Cathodic Protection (CP) System design shall be provided to PSCo

for review prior to construction.  .

ii. At crossing locations, Stray Current Mitigation will be required if either pipeline is

cathodically protected from a rectified ground bed system. At a minimum this shall consist of a

run of two # 8 wires from Public Service Company (PSCo) pipe and 2 # 8 wires up from the

third party facility pipe into a common or separate test station for bonding of the two systems

together if necessary. The wires could either run to the test station in a common conduit or

separate conduits. In addition, four 17# or larger anodes are to be placed in each quadrant of

the crossing pipes and placed vertically equidistant between the two pipelines. PSCo will

provide the material for its CP test station and assist Requestor’s contractor with installation

of the test station.

iii. For parallel encroachments, at locations where third party is installing a CP Test Station, the

third party will be required to expose the PSCo pipeline(s) for installation of a CP test station

for monitoring of interference. PSCo will provide the material for its CP test station and assist

the third party’s contractor with installation of the test station.
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5) Post Construction

a. Permanent Private Road Crossings

i. Permanent private access roads intended for use by vehicles with a loaded single axle rating of

less than or equal to CDOT load limits, must provide and maintain a minimum of 4 feet of

cover over the PSCo pipeline(s). Any party needing to cross the PSCo pipeline(s) with vehicles

in excess of the CDOT Load Limits per single axel must contact PSCo for additional

requirements or place bridging structures over the located pipeline(s).

ii. Permanent private access roads intended for use by vehicles with a loaded single axle rating of

less than or equal to 20,000 lb per axle, must provide and maintain a minimum of 4 (four) feet

of cover over the PSCo pipeline(s).

iii. Tracked equipment crossings of the PSCo pipeline(s) must be made via tractor/lowboy

transport adhering to the restrictions of section 5.a.i. and 5.a.ii. If it is desired to track the

equipment over the PSCo pipeline(s), PSCo must be contacted to calculate the limits for the

specific piece of equipment or provide a bridging structure over the pipeline(s) in accordance

with Section 2.a.ii.1.

b. Four wheel all terrain sport and utility vehicles and dirt bikes are exempt from this section’s

restrictions.  A minimum cover of twelve (12”) inches of dirt over the pipe must be present before

these vehicles can cross over the pipe.

c. It is recommended that Requestor install and maintain load limit signage at all road crossings of the

PSCo pipeline(s).

d. PSCo will place pipeline markers at all permanent road crossings that are to remain at the conclusion

of the installation of the Requestor pipeline.
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING

A public hearing has been sched-
uled for Thursday, January 23, 2020 
at 6:00 PM with the Fort Lupton 
Planning Commission and Tuesday, 
February 4, 2020 at 7:00 PM with 
the Fort Lupton City Council. The 
purpose of the public hearings is to 
consider an application submitted by 
Jacqueline Wade for an annexation 
known as the Wade Annexation and 
initial zoning to ‘A’ Agricultural, and a 
special use permit for a vehicle ser-
vice business. The property being 
annexed is located approximately 
0.23 miles east of County Road 19, 
and south and adjacent to County 
Road 24, and is more particularly 
described below. The public hear-
ings will be held at the Fort Lupton 
City Hall, 130 S. McKinley Ave. in 
Fort Lupton, Colorado. For addition-
al information on this application, 
please contact the Fort Lupton Plan-
ning Department at 303-867-6694.

LEGAL DESCRIPTION

LOT A, RECORDED EXEMPTION 
NO. 1311-10-01 RECX18-0071, 
ACCORDING TO THE MAP RE-
CORDED SEPTEMBER 27, 2018 
AT RECEPTION NO. 4434367, BE-
ING PART OF THE N 1/2 OF SEC-
TION 10, TOWNSHIP 2 NORTH, 
RANGE 67 WEST OF THE 6TH 
P.M., COUNTY OF WELD, STATE 
OF COLORADO.

SAID PARCEL CONTAINS 2.85 
ACRES, MORE OR LESS.

RESOLUTION NO. 2019R093

A RESOLUTION OF THE CITY 
COUNCIL OF FORT LUPTON 
INITIATING ANNEXATION PRO-
CEEDINGS FOR THE ANNEX-
ATION KNOWN AS THE WADE 
ANNEXATION, AND SETTING THE 
PUBLIC HEARING FOR FEBRU-
ARY 4, 2020.

WHEREAS, the Fort Lupton City 
Council has reviewed the annex-
ation petition submitted by Jacque-
line Wade for 2.62 acres, more or 
less, and known as the Wade An-
nexation; and

WHEREAS, the Fort Lupton City 

to be complete and in substantial 
conformance with the requirements 
of C.R.S. 31-12-107 (1) as amend-
ed. 

NOW THEREFORE BE IT RE-
SOLVED that the Fort Lupton City 
Council hereby approves this Res-
olution initiating annexation pro-
ceedings for Wade Annexation, and 
sets the hearing date for February 4, 
2020, to determine if the proposed 
annexation complies with C.R.S. 31-
12-104 and 31-12-105, or such parts 
thereof as may be required to estab-
lish eligibility for annexation under 
the terms of Part 1, Article 12, Title 
31, C.R.S. 

APPROVED AND ADOPTED BY 
THE FORT LUPTON CITY COUN-
CIL THIS 16th DAY OF DECEM-

BER 2019. 

City of Fort Lupton, Colorado
s/Zo Stieber

Zo Stieber, Mayor

Attest:
s/Maricela Peña 
Maricela Peña, City Clerk 

Approved as to form: 
s/Andy Ausmus 
Andy Ausmus, City Attorney

Published in the Fort Lupton Press 
January 8, 15, 22 and 29, 2020 

109/116



110/116



111/116



112/116



113/116



114/116



115/116



116/116

















































City of Fort Lupton

1/29/2020
Professional Services Scope and Fee Summary
© 2020 J&T Consulting, Inc.

Browns Hill
Project Project Senior Electrical Subtask

Task Description Manager Engineer Designer Designer Engineer Subtotal
York

York Hanzon, Murray Yee
rate $105 $100 $95 $85

Project Initiation, Coordination, and Field Investigations
Project Management/Coordination 4 $420
Meetings with CDPHE and Fort Lupton 6 6 $1,230

Subtotals 10 6 0 0 $0 $1,650

Design and Operation Services
Plan Layout Review for Water Line Extension by City of Fort Lupton, Plan set 
production for previous construction plans for B&V original plant, RTW 
Expansion, Clear Water Expansion, and J&T Terminal Reservoir. New 
Source Water Application Preparation, Basis of Design Report, Review of 
Water Quality Sampling and Submittals to CDPHE, Operations Assistance for 
Emergency Shutdown in January and March, Certification of Construction 
Completion of Emergency Connection. 6 20 0 12 $3,650
Electrical and Instrumentation Design 4 $2,000 $2,420

Subtotals 10 20 0 12 $2,000 $6,070

Subtotal 7,720$           
Expenses at 3% of Subtotal $200

Total 7,920$      

Water Treatment Plant - Pretreatment Emergency Connection to 
Terminal Reservoir

J&T Consulting

Cowles, Schum, 
Stember, Shaw

Page 1 of 1
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Upcoming Events  
 
February 11, 2020 Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave. 
 
February 17, 2020 City Offices Closed in Observance of Presidents Day 
 
February 18, 2020 City Council Meeting, 7:00 p.m. at 130 S. McKinley Ave. 
 
February 25, 2020 Town Hall Meeting, 6:30 p.m. at 130 S. McKinley Ave. 
 
 
 
  
 
 


	UCONSENT AGENDA
	It was moved by Tommy Holton and seconded by Chris Ceretto to approve the Consent Agenda as presented with the following items: 12162019 City Council Meeting Minutes, Second Reading Ordinance 2019-1072 REZONING LAND LEGALLY DESCRIBED IN EXHIBIT A AND ...
	UPUBLIC HEARINGS
	Mayor Stieber opened the public hearing at 7:08 p.m. and asked for a description of the project.
	The City Planner, Alyssa Knutson, stated that the applicant, Petro Operating Company, LLC has submitted an application for oil and gas permits to drill and produce twelve (12) new oil and gas wells, referred to as the LG Everist 2N66W30 Wells. The pro...
	The Public Works Director, Roy Vestal, was asked if there was any agreement for maintenance of the roads. Mr. Vestal stated that past discussion with Anadarko have proven a difficult as they have indicated that the City does not have standing due to t...
	The City Planner stated that a condition of approval is listed on the Resolution requiring that access permits and any oversize/overweight vehicle permits from the City�s Public Works Department be obtained prior to the start of operations, and any po...
	Councilmember Holton asked that staff require a map of the bottom hole on future applications.
	Mayor Stieber asked if anyone from the public wished to speak for or against the proposal, hearing none, Mayor Stieber closed the public hearing at 7:14 p.m.
	It was moved by Chris Ceretto and seconded by David Crespin to approve Resolution 2020R004 A RESOLUTION APPROVING PETRO OPERATING COMPANY, LLC�S APPLICATION FOR OIL AND GAS PERMITS TO DRILL AND PRODUCE TWELVE (12) NEW OIL AND GAS WELLS (REFERRED TO AS...
	UACTION MEMORANDUM
	USTAFF REPORTS
	UMAYOR/COUNCIL REPORTS
	UFUTURE CITY EVENTS
	UADJOURNMENT
	scan_mpena_2020-01-29-16-37-51
	Amended and Restated Service Plan - Lupton Village Residential, 2020-01-14
	IGA with Lupton Village Residential MD for A&R Service Plan, 2020-02-__
	A. Operations and Maintenance. The District shall be authorized to operate and maintain Public Improvements not conveyed to the City or other governmental entity having proper jurisdiction.  In addition, the District may perform homeowners� associatio...
	B. Construction Standards Limitation. The District will ensure that the Public Improvements are designed and constructed in accordance with the applicable standards and specifications of the City, including without limitation any Subdivision Improveme...
	C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed Debt, the District shall obtain the certification of an External Financial Advisor substantially as follows:
	We are [I am] an External Financial Advisor within the meaning of the District�s Service Plan.
	D. Inclusion Limitation. The District shall not include within its boundaries any property outside the Inclusion Area Boundaries without the prior written consent of the City.
	E. Overlap Limitation. The District shall not consent to the organization of another district under the Special District Act which will overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such proposed district...
	F. Initial Debt Limitation. On or before the effective date of approval by the City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of fund...
	G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the Total Debt Issuance Limit.
	H. Monies from Other Governmental Sources. The District shall not apply for or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from or through governmental or non-profit entities that the ...
	I. Eminent Domain Limitation. The District shall not exercise the power of eminent domain to obtain any real property owned by the City without the prior written approval of the City Council, as evidenced by resolution after a public hearing thereon.
	J. Consolidation Limitation. The District shall not file a request with any Court to consolidate with another Title 32 district without the prior written consent of the City.
	K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have been established under the authority of the City to approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such li...
	1. Shall not be subject to set-aside for any reason or by any court of competent jurisdiction, absent a Service Plan Amendment; and
	2. Are, together with all other requirements of Colorado law, included in the �political or governmental powers� reserved to the State under the U.S. Bankruptcy Code (11 U.S.C.) Section 903, and are also included in the �regulatory or electoral approv...

	L. Maximum Debt Mill Levy.
	1. The �Maximum Debt Mill Levy� of the District, which shall be subject to the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon the Taxable Property within the District for payment of Debt and shall be 55.2...
	2. The �Maximum Operation and Maintenance Mill Levy� of the District, which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon the Taxable Property within the District for payment of adm...
	3. For purposes of the foregoing, once Debt has been determined to be within VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem mill levy, the District may provide that such Debt shall remain secured by su...
	In the event that the District determines that it is in the best interests of the District and its taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse the Developer for Developer advances; (ii) refund or ...

	M. Dissolution. The District shall take all action necessary to dissolve, pursuant to Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than ten (10) years after the date of organization of the District f...
	N. Meeting Notices/Annual Report. The District shall deliver written notice of every regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 hours prior to such meeting.  The District shall be responsible for...
	O. Material Modification.  Actions of the District which violate the limitations set forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material modifications to the Service Plan requiring amendment of the Service Pl...
	P. Notices. All notices, demands, requests or other communications to be sent by one party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the addr...
	Q. Amendment. This Agreement may be amended or terminated in whole or in part by a written agreement duly authorized and executed by the Parties hereto and without amendment to the Service Plan.
	R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of its duties hereunder to any person or entity without the prior written consent of the other Party, which consent will not be unreasonably withheld. Any purported as...
	S. Default/Remedies. In the event of a breach or default of this Agreement by any Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in equity, specifically including suits for specific performance and/or mo...
	T. Governing Law and Venue. This Agreement shall be governed and construed under the laws of Weld County and the State of Colorado.
	U. Inurement. Each of the terms, covenants and conditions hereof shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns.
	V. Integration. This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein. All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	W. Parties Interested Herein. Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the City any right, remedy, or claim under or by reason of this Agreem...
	X. Severability. If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect any...
	Y. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	Z. Paragraph Headings. Paragraph headings are inserted for convenience of reference only.
	[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK �
	SIGNATURE PAGE TO FOLLOW]

	Affidavit of Publication for Service Plan Amendment Hearing, 2020-01-08
	Certificate of Mailing, Notice of Public Hearing Re Amended & Restated Service Plans, 2020-01-14
	Resolution Approving A&R Service Plan - Lupton Village Residential MD, 2020-02-04
	I. The City Council has jurisdiction to hear this matter.
	II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled and that notice of the hearing was given in the time and ...
	III. The Council further determines that all pertinent facts, matters and issues were submitted at the public hearing; that all interested parties were heard or had the opportunity to be heard and that evidence satisfactory to the Council of each of t...
	A. There is sufficient existing and projected need for organized service in the area to be serviced by the proposed District.
	B. The existing service in the area to be served by the proposed District is inadequate for present and projected needs.
	C. The proposed District is capable of providing economical and sufficient service to the areas within its proposed boundaries.
	D. The area to be included in the proposed District has, or will have, the financial ability to discharge the proposed indebtedness on a reasonable basis.
	E. Adequate service is not, or will not be, available to the area through the City or other existing quasi-municipal corporations, including existing special districts, within a reasonable time and on a comparable basis.
	F. The facility and service standards of the proposed District are compatible with the facility and service standards of the City and each municipality which is an interested party under §32-1-204, C.R.S.
	G. The proposal is in substantial compliance with a comprehensive plan adopted pursuant to the City Code.
	H. The proposal is in compliance with any duly adopted City, regional, or state long-range water quality management plan for the area;
	I. The creation of the proposed District will be in the best interests of the area proposed to be served; and
	J. The Service Plan, based upon the statements set forth in the Service Plan and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions and requirements of §§32-1-201, et seq., C.R.S.

	IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing herein limits the City�s powers with respect to the District, the property within the District, or the improvements to be constructed by the District. The City�s ...
	V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the IGA in substantially the form presented at this meeting, with such technical additions, deletions, and variations as the City Attorney may deem necessary or a...
	VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to the District.
	VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this Resolution, are hereby rescinded.

	scan_mpena_2020-01-29-16-38-18
	Amended and Restated Service Plan - Lupton Village Commercial, 2020-01-14
	IGA with Lupton Village Commercial MD for A&R Service Plan, 2020-02-__
	A. Operations and Maintenance. The District shall be authorized to operate and maintain Public Improvements not conveyed to the City or other governmental entity having proper jurisdiction.  In addition, the District may perform homeowners� associatio...
	B. Construction Standards Limitation. The District will ensure that the Public Improvements are designed and constructed in accordance with the applicable standards and specifications of the City, including without limitation any Subdivision Improveme...
	C. Privately Placed Debt Limitation. Prior to the issuance of any privately placed Debt, the District shall obtain the certification of an External Financial Advisor substantially as follows:
	We are [I am] an External Financial Advisor within the meaning of the District�s Service Plan.
	D. Inclusion Limitation. The District shall not include within its boundaries any property outside the Inclusion Area Boundaries without the prior written consent of the City.
	E. Overlap Limitation. The District shall not consent to the organization of another district under the Special District Act which will overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such proposed district...
	F. Initial Debt Limitation. On or before the effective date of approval by the City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of fund...
	G. Total Debt Issuance Limitation. The District shall not issue Debt in excess of the Total Debt Issuance Limit.
	H. Monies from Other Governmental Sources. The District shall not apply for or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from or through governmental or non-profit entities that the ...
	I. Eminent Domain Limitation. The District shall not exercise the power of eminent domain to obtain any real property owned by the City without the prior written approval of the City Council, as evidenced by resolution after a public hearing thereon.
	J. Consolidation Limitation. The District shall not file a request with any Court to consolidate with another Title 32 district without the prior written consent of the City.
	K. Bankruptcy Limitation. All of the limitations contained in the Service Plan have been established under the authority of the City to approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S. It is expressly intended that such li...
	1. Shall not be subject to set-aside for any reason or by any court of competent jurisdiction, absent a Service Plan Amendment; and
	2. Are, together with all other requirements of Colorado law, included in the �political or governmental powers� reserved to the State under the U.S. Bankruptcy Code (11 U.S.C.) Section 903, and are also included in the �regulatory or electoral approv...

	L. Maximum Debt Mill Levy.
	1. The �Maximum Debt Mill Levy� of the District, which shall be subject to the Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon the Taxable Property within the District for payment of Debt and shall be 55.2...
	2. The �Maximum Operation and Maintenance Mill Levy� of the District, which shall be subject to a Mill Levy Adjustment, shall be the maximum mill levy the District is permitted to impose upon the Taxable Property within the District for payment of adm...
	3. For purposes of the foregoing, once Debt has been determined to be within VI.C.1, above, so that the District is entitled to pledge to its payment an unlimited ad valorem mill levy, the District may provide that such Debt shall remain secured by su...
	In the event that the District determines that it is in the best interests of the District and its taxpayers to issue general obligation Bonds to parties other than the Developer to:  (i) reimburse the Developer for Developer advances; (ii) refund or ...

	M. Dissolution. The District shall take all action necessary to dissolve, pursuant to Sections 32-1-701, et seq., C.R.S., if the City files an application with the District no sooner than ten (10) years after the date of organization of the District f...
	N. Meeting Notices/Annual Report. The District shall deliver written notice of every regular or special meeting to the office of the City Clerk, by email, mail or by hand, at least 72 hours prior to such meeting.  The District shall be responsible for...
	O. Material Modification.  Actions of the District which violate the limitations set forth in Sections A-L above or Chapter 19 of the Municipal Code shall be deemed to be material modifications to the Service Plan requiring amendment of the Service Pl...
	P. Notices. All notices, demands, requests or other communications to be sent by one party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the addr...
	Q. Amendment. This Agreement may be amended or terminated in whole or in part by a written agreement duly authorized and executed by the Parties hereto and without amendment to the Service Plan.
	R. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of its duties hereunder to any person or entity without the prior written consent of the other Party, which consent will not be unreasonably withheld. Any purported as...
	S. Default/Remedies. In the event of a breach or default of this Agreement by any Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in equity, specifically including suits for specific performance and/or mo...
	T. Governing Law and Venue. This Agreement shall be governed and construed under the laws of Weld County and the State of Colorado.
	U. Inurement. Each of the terms, covenants and conditions hereof shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns.
	V. Integration. This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein. All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	W. Parties Interested Herein. Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the City any right, remedy, or claim under or by reason of this Agreem...
	X. Severability. If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect any...
	Y. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	Z. Paragraph Headings. Paragraph headings are inserted for convenience of reference only.
	[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK �
	SIGNATURE PAGE TO FOLLOW]

	Affidavit of Publication for Service Plan Amendment Hearing, 2020-01-08
	Certificate of Mailing, Notice of Public Hearing Re Amended & Restated Service Plans, 2020-01-14
	Resolution Approving A&R Service Plan - Lupton Village Commercial MD, 2020-02-04
	I. The City Council has jurisdiction to hear this matter.
	II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled and that notice of the hearing was given in the time and ...
	III. The Council further determines that all pertinent facts, matters and issues were submitted at the public hearing; that all interested parties were heard or had the opportunity to be heard and that evidence satisfactory to the Council of each of t...
	A. There is sufficient existing and projected need for organized service in the area to be serviced by the proposed District.
	B. The existing service in the area to be served by the proposed District is inadequate for present and projected needs.
	C. The proposed District is capable of providing economical and sufficient service to the areas within its proposed boundaries.
	D. The area to be included in the proposed District has, or will have, the financial ability to discharge the proposed indebtedness on a reasonable basis.
	E. Adequate service is not, or will not be, available to the area through the City or other existing quasi-municipal corporations, including existing special districts, within a reasonable time and on a comparable basis.
	F. The facility and service standards of the proposed District are compatible with the facility and service standards of the City and each municipality which is an interested party under §32-1-204, C.R.S.
	G. The proposal is in substantial compliance with a comprehensive plan adopted pursuant to the City Code.
	H. The proposal is in compliance with any duly adopted City, regional, or state long-range water quality management plan for the area;
	I. The creation of the proposed District will be in the best interests of the area proposed to be served; and
	J. The Service Plan, based upon the statements set forth in the Service Plan and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions and requirements of §§32-1-201, et seq., C.R.S.

	IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing herein limits the City�s powers with respect to the District, the property within the District, or the improvements to be constructed by the District. The City�s ...
	V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the IGA in substantially the form presented at this meeting, with such technical additions, deletions, and variations as the City Attorney may deem necessary or a...
	VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to the District.
	VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this Resolution, are hereby rescinded.

	scan_mpena_2020-01-29-16-44-07
	A&R Service Plan - Cottonwood Green #2, 2020-02-04
	IGA with District Pursuant to A&R Service Plan, 2020-_____
	INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE CITY OF FORT LUPTON, COLORADO AND COTTONWOOD GREENS METROPOLITAN DISTRICT NO. 2
	1. Operations and Maintenance.  The District shall be authorized to operate and maintain Public Improvements not conveyed to the City or other governmental entity having proper jurisdiction.  In addition, the District may perform homeowners� associati...
	2. Construction Standards Limitation.  The District will ensure that the Public Improvements are designed and constructed in accordance with the applicable standards and specifications of the City, including without limitation any Subdivision Improvem...
	3. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed Debt, the District shall obtain the certification of an External Financial Advisor substantially as follows:
	4. Inclusion Limitation.  The District shall not include within its boundaries any property without the prior written consent of the City.
	5. Overlap Limitation.  The District shall not consent to the organization of another district under the Special District Act which will overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such proposed distric...
	6. Initial Debt Limitation.  On or before the effective date of approval by the City of an Approved Development Plan, the District shall not: (a) issue any Debt; (b) impose a mill levy for the payment of Debt by direct imposition or by transfer of fun...
	7. Total Debt Issuance Limitation.  The District shall not issue Debt in excess of the Total Debt Issuance Limit.
	8. Monies from Other Governmental Sources.  The District shall not apply for or accept Colorado Trust Funds, Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from or through governmental or non-profit entities that the...
	9. Eminent Domain Limitation.  The District shall not exercise the power of eminent domain to obtain any real property owned by the City without the prior approval of the City Council, as evidenced by resolution after a public hearing thereon.
	10. Consolidation Limitation.  The District shall not file a request with any Court to consolidate with another district organized under the Special District Act without the prior written consent of the City.
	11. Bankruptcy Limitation.  All of the limitations contained in the Service Plan have been established under the authority of the City to approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such...
	(a) Shall not be subject to set-aside for any reason or by any court of competent jurisdiction, absent a Service Plan Amendment; and
	(b) Are, together with all other requirements of Colorado law, included in the �political or governmental powers� reserved to the State under the U.S. Bankruptcy Code (11 U.S.C.) Section 903, and are also included in the �regulatory or electoral appro...

	12. Maximum Mill Levies and Debt Limitations.
	13. Dissolution.  The District shall take all action necessary to dissolve, pursuant to Title 32, Article 1, Part 7, C.R.S., if the City files an application with the District no sooner than February 4, 2030 (ten years after the date of the City�s app...
	14. Meeting Notices/Annual Report.  The District shall deliver written notice of every regular or special meeting to the office of the City Clerk at least 72 hours prior to such meeting.  The District shall be responsible for submitting an annual repo...
	15. Material Modification.  The Service Plan has been designed with sufficient flexibility to enable the District to provide required services and facilities under evolving circumstances without the need for numerous amendments.  Actions of the Distri...
	16. Notices.  All notices, demands, requests or other communications to be sent by one party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	17. Amendment.  This Agreement may be amended or terminated in whole or in part by a written agreement duly authorized and executed by the Parties hereto and without amendment to the Service Plan.
	18. Assignment.  Neither Party hereto shall assign any of its rights nor delegate any of its duties hereunder to any person or entity without the prior written consent of the other Party, which consent will not be unreasonably withheld.  Any purported...
	19. Default/Remedies.  In the event of a breach or default of this Agreement by any Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in equity, specifically including suits for specific performance and/or ...
	20. Governing Law and Venue.  This Agreement shall be governed and construed under the laws of the State of Colorado; venue shall be in the District Court for Weld County.
	21. Inurement.  Each of the terms, covenants and conditions hereof shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns.
	22. Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	23. Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the City any right, remedy, or claim under or by reason of this Agre...
	24. Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	25. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	26. Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
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	Certificate of Publication and Mailing City Council Notice, 2020-01-16
	Resolution Approving A&R Service Plan - Cottonwood Green MD #2, 2020-02-04
	I. The City Council has jurisdiction to hear this matter.
	II. The Council hereby determines that all of the requirements of Title 32, Article 1, Part 2, C.R.S., as amended, related to the filing of the Service Plan for the District have been fulfilled and that notice of the hearing was given in the time and ...
	III. The Council further determines that all pertinent facts, matters and issues were submitted at the public hearing; that all interested parties were heard or had the opportunity to be heard and that evidence satisfactory to the Council of each of t...
	A. There is sufficient existing and projected need for organized service in the area to be serviced by the proposed District.
	B. The existing service in the area to be served by the proposed District is inadequate for present and projected needs.
	C. The proposed District is capable of providing economical and sufficient service to the areas within its proposed boundaries.
	D. The area to be included in the proposed District has, or will have, the financial ability to discharge the proposed indebtedness on a reasonable basis.
	E. Adequate service is not, or will not be, available to the area through the City or other existing quasi-municipal corporations, including existing special districts, within a reasonable time and on a comparable basis.
	F. The facility and service standards of the proposed District are compatible with the facility and service standards of the City and each municipality which is an interested party under §32-1-204, C.R.S.
	G. The proposal is in substantial compliance with a comprehensive plan adopted pursuant to the City Code.
	H. The proposal is in compliance with any duly adopted City, regional, or state long-range water quality management plan for the area;
	I. The creation of the proposed District will be in the best interests of the area proposed to be served; and
	J. The Service Plan, based upon the statements set forth in the Service Plan and upon all evidence presented at the Public Hearing on the Service Plan, meets all conditions and requirements of §§32-1-201, et seq., C.R.S.

	IV. The Council hereby approves the Service Plan for the District as submitted.  Nothing herein limits the City�s powers with respect to the District, the property within the District, or the improvements to be constructed by the District. The City�s ...
	V. The Mayor and the City Clerk are hereby authorized to execute, on behalf of the City, the IGA in substantially the form presented at this meeting, with such technical additions, deletions, and variations as the City Attorney may deem necessary or a...
	VI. This Resolution shall be filed in the records of the City and a copy thereof submitted to the District.
	VII. All prior resolutions or any parts thereof, to the extent that they are inconsistent with this Resolution, are hereby rescinded.
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	I. Prior to recording the special use permit map:
	A. The title of the special use permit may shall include the Project No.: LUP2019-0038 & Plan No. SUP2019-0007.
	B. Any redline comments provided by City staff shall be made to the special use permit map.
	C. Written evidence shall be provided that the comments from the Public Works Director have been adequately addressed, including showing an additional 25 feet of right of way.
	D. Delineate existing versus proposed landscaping, road base material, and fencing on the special use permit map.
	E. Parking and storage areas on the south side of the building shall be delineated.
	F. Add additional parking per the Municipal Code Section 16-82 so that there is one space per employee, and one handicap parking space.
	G. The following notes shall be added to the special use permit map:
	1. Dead and dying landscape material shall be replaced at the earliest reasonable date.
	2. Any change of use, or continued use if there is a change of ownership, shall be submitted to the City for review prior to operation.

	2. Fencing shown encroaches into the right of way. The City retains the right and authority to require removal of any fencing in the future, at the property owner(s) expense, in the future if needed for street expansion, improvements or utility constr...
	3. Any future structures or signage must be submitted to the City for separate review and any required permits.
	4. The City reserves the right to reevaluate traffic impacts in the future if there is an increase from what was represented to the City in evaluating the special use permit.
	5. The Site shall maintain compliance with State residential noise standards, and dyno tuning shall be limited to 9:00 AM to 7:00 PM Monday through Saturday.


	II. Prior to certificate of occupancy:
	A. Written acknowledgement of the comments from United Power shall be provided.
	B. Written evidence shall be provided to show that the comments from the Fort Lupton Fire Protection District have been adequately addressed.
	C. Provide evidence that the recommendations of the engineer for the noise mitigation plan have been put in place.
	D. One set of Mylars of the special use permit map shall be submitted for recording with the Weld County Clerk & Recorder.
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