PLANNING COMMISSION
Mike Simone, Chairperson
Lynne Derby
Dan Parrish
Bruce Fitzgerald
Paul Weber
Lucas Marone
Bushrod White, Vice-Chairperson
Bob McWilliams, Alternate

Planning Commission Agenda
Regular Meeting
Fort Lupton City Hall – 130 S. McKinley Ave.
Tuesday, March 5, 2019
6:00 P.M.

(Order & Contents Subject to Change by Action of the Commission)

Call to Order – Roll Call
Approval of Agenda
Consent Agenda – Consent Agenda items are considered to be routine and will be enacted by one motion and
vote. There will be no separate discussion of Consent Agenda items unless a Commission member so requests, in
which case the item may be removed from the Consent Agenda and considered at the end of the Consent Agenda.

a. Approval of the Minutes of the February 12, 2019 Meeting

Public Comment – This portion of the Agenda is provided to allow members of the audience to present
comments to the Planning Commission related to items not otherwise listed on the Agenda.

Action Items

b. Public Hearing for the Inouye Annexation & Initial Zoning
c. Public Hearing for the Inouye Minor Subdivision
d. Public Hearing for the Inouye Special Use Permit

Discussion Items

e. Review of Meeting Discussion
f. Design Guidelines Photographs

Future Business

g. Next Meeting to be Determined

Adjourn
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RECORD OF PROCEEDINGS
FORT LUPTON PLANNING COMMISSION
February 12, 2019
The Planning Commission of the City of Fort Lupton met in session at the City Complex, 130
South McKinley Avenue, the regular meeting place of the Planning Commission, on Tuesday,
February 12, 2019. Chair Mike Simone called the meeting to order at 5:59 p.m.
ROLL CALL
Roll was taken and those present were Chair Mike Simone, Vice‐Chair Bushrod White and
Commission Members Dan Parrish, Paul Weber, Lynne Derby and Bruce Fitzgerald. Also in
attendance was Planning Director Todd Hodges, and Planning Technician Stephanie Darnell.
APPROVAL OF AGENDA
Chair Mike Simone called for a motion to approve the agenda. Vice‐Chair Bushrod White
moved to approve the agenda, it was seconded by Member Paul Weber.
Motion carried unanimously by voice vote.
CONSENT AGENDA
Chair Mike Simone called for a motion to approve the consent agenda. It was moved by Vice‐
Chair Bushrod White to approve the consent agenda, it was seconded by member Dan
Parrish.
Motion carried unanimously by voice vote.
PUBLIC COMMENT
The Chair asked if anyone from the audience was present to make comments not otherwise
related to the agenda. Seeing none the public comment portion was closed at 6:00 pm.
ACTION ITEMS
Public Hearing for the Complete Energy Services Aboveground Storage Tank Special
Use Permit
Planning Director Todd Hodges introduced the project for an aboveground storage tank. He
stated that aboveground tanks require a special use permit according to the Fort Lupton
Municipal Code. He stated that a lot of times tanks will come in after projects have already
been approved. He stated that the site is east and adjacent to Highway 85 and is north of
County Road 16. He stated that that access is off of County Road 16. He stated that Complete
Energy Services has an existing facility, and the current facility is an oil and gas support
facility that was annexed and brought in with prior permits through Weld County. He stated
that the Fire District has reviewed and approved the submittal and Planning staff is
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RECORD OF PROCEEDINGS
FORT LUPTON PLANNING COMMISSION
February 12, 2019
recommending approval. He concluded by stating that the site is already zoned industrial
and that representatives of the project are present.
Chair Simone made a comment that the only question he had was concerning containment,
but he saw that throughout the submittal it was adequately addressed.
Mr. Hodges stated that the Planning Department wanted to evaluate this section of the code
that requires a special use permit for tanks, because the State requires separate permitting
and this process.
Chair Simone opened the Public Hearing at 6:02 pm; seeing no one he closed the Public
Hearing portion at 6:02 pm.
Vice‐Chair White asked if there was a tank there previously.
Mr. Hodges state that there is currently a tank at the location, so this would be approving the
one that is already there.
Vice‐Chair White confirmed that the approval would be for the one that is already on site.
Jason Hodges, representative for Complete Energy Services, stated that the tank was a
temporary use tank previously, and this would allow for a permanent installation of the tank.
He stated that the tank is currently empty and it was brought on site because the State
required a review for structural integrity before they approved the permit.
Chair Simone then asked for a motion to approve Resolution P2019‐004. It was moved by
Member Dan Parrish and seconded by Member Bruce Fitzgerald.
Motion carried unanimously by voice vote.
Public Hearing for the Bestway Concrete (Chavers) Aboveground Storage Tank Special
Use Permit
Mr. Hodges introduced the project for the aboveground storage tank. He stated that this
project includes the first of two aboveground storage proposals; same ownership at two
different sites. He stated that the Chavers pit is located north and adjacent to County Road 8
and west and adjacent to Highway 85. He stated that this site has an existing mining permit
and when Planning was going through permit, the aboveground tank was left out of the
application. He stated that since the aboveground tank has a separate special use permit
requirement in the Code, Planning wanted to bring the submittal back and have it officially
approved. He stated that the tank is not permanent, that it will be at the site for the duration
of the mining. He stated that there are representatives from the property present.
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RECORD OF PROCEEDINGS
FORT LUPTON PLANNING COMMISSION
February 12, 2019
Mr. Hodges then went on to the PowerPoint presentation for the project. He indicated where
the property sits and that the tanks are located in the southeast corner of the property.
Vice‐Chair White made the comment that the building was very nice for a three (3) month
operation.
Mr. Hodges agreed. He stated that the building allows for dust containment, and noise
containment since the operation can be twenty‐four (24) hours when needed.
Mark Johnson, representative for Burnco/Bestway, stated that they are building a newer
facility east of Greely that will be nicer than the one in Fort Lupton.
Mr. Hodges stated that the project is like the previous project: permits are required through
the State, it is reviewed by the Fire District, and the resolution should be self‐explanatory.
He concluded by stating if approved like the previous project, it will go before City Council
Tuesday, February 19, 2019.
Chair Simone opened the Public Hearing at 6:07 pm; seeing no one he closed the Public
Hearing portion at 6:07 pm.
Member Paul Weber asked why the applicant picked the southeast corner over any other
location on the property.
Mr. Johnson stated that they have the southern piece of the property and the tank needs to
be out of the way for safety purposes. He stated that the location is away from trucks or
equipment potentially hitting the tanks. He stated that the tank also sits down, in a hole so
it’s a little out of site.
Chair Simone asked for a motion to approve Resolution P2019‐005. It was moved by Vice‐
Chair White and seconded by Member Dan Parrish.
Motion carried unanimously by voice vote.
Public Hearing for the Bestway Concrete (Lupton Meadows) Aboveground Storage
Tank Special Use Permit
Mr. Hodges stated that the project is similar to the Chavers proposal. He stated that the tank
is located on the property that was annexed and took the City limits to the very northern
edge; up to County Road 22 on County Road 25. He stated that the property was annexed and
the pit was brought in, and unfortunately the tanks were not part of the prior submittal. He
stated that like the other project, the Planning Department wanted to bring the aboveground
tank back to be officially approved to be placed on the site. He stated that the tank is
temporary during the mining operation and will be reclaimed in the future. He stated that
this was a great annexation and the applicant worked with the Planning Department on the
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RECORD OF PROCEEDINGS
FORT LUPTON PLANNING COMMISSION
February 12, 2019
site to get the northern boundary. He stated that the applicant is also working with the
Planning Department on another project. He concluded by stating that this proposal is nearly
identical to the Chavers project since it is under the same ownership.
Chair Simone opened the Public Hearing at 6:10 pm; seeing no one he closed the Public
Hearing portion at 6:10 pm.
Vice‐Chair White asked what the containment will look like since the location is close to the
river.
Andy Rodriguez, representative for Bestway Concrete, stated that there is a double wall tank
to act as the first layer of containment, and then he believes they also have a ninety‐five
hundred (9,500) gallon concrete enclosure for the tank that would act as the third layer of
containment.
Mr. Johnson stated that the site is a long way from the river. He stated that the site is located
west of County Road 25 and down in a hole on the west side of County Road 25. He stated
that it would be nearly impossible to reach the river.
Chair Simone asked for a motion to approve Resolution P2019‐006. It was moved by Vice‐
Chair White and seconded by Member Lynne Derby.
Motion carried unanimously by voice vote.
DISCUSSION ITEMS
Review of Meeting Discussion
Discussion of previous projects, and how successful it has been working with the Bestway
Concrete applicant took place.
Design Guidelines Photographs
There was no discussion by the Commission on this.
DOLA Training
Mr. Hodges stated that the City Planner, Alyssa Knutson, was going to look into setting up a
DOLA training for the Planning Commission.
Chair Simone asked if we would invite the neighboring towns and cities to the DOLA training.
He stated that it would be nice to open it up to the other communities in order to meet the
other Planning Commission members.
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RECORD OF PROCEEDINGS
FORT LUPTON PLANNING COMMISSION
February 12, 2019
Mr. Hodges stated that he was not sure if Ms. Knutson was planning to invite the other
communities or not.
Discussion about final plat projects that would be going to City Council, upcoming projects,
and newly submitted Century Home residential permits took place.
FUTURE BUSINESS
Next Meeting of the Planning Commission
The next meeting will be March 5, 2019 at 6:00 PM.
ADJOURNMENT
It was moved by Member Dan Parrish and seconded by Vice‐Chair White to adjourn the
February 12, 2019 Planning Commission meeting at 6:25 P.M.
Motion carried unanimously by voice vote.
Stephanie Darnell, Planning Technician
Approved by Planning Commission
Mike Simone, Chair
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RESOLUTION NO. P2019-007
A RESOLUTION OF THE PLANNING COMMISSION OF FORT LUPTON
RECOMMENDING TO CITY COUNCIL APPROVAL OF AN ANNEXATION KNOWN
AS THE INOUYE ANNEXATION AND INITIAL ZONING TO ‘A’ AGRICULTURAL
FOR LAND LEGALLY DESCRIBED IN EXHIBIT A.
WHEREAS, the Planning Commission held a public hearing on March 5, 2019, for the
purpose of reviewing an application for an annexation, known as the Inouye Annexation, and
Initial Zoning to ‘A’ Agricultural land legally described in Exhibit A; and
WHEREAS, after review of the application and supporting information, the Planning
Commission finds that the annexation and initial zoning conforms to Colorado Revised Statutes
and City codes and policies therein, and
WHEREAS, all legal requirements for the public hearing have been met including
publication of the legal notice in the Fort Lupton Press, mailing of public hearing notices to
adjacent property owners within 500 feet, and posting of the hearing on the site.
NOW THEREFORE BE IT RESOLVED, the Planning Commission has taken into
consideration all referral comments and any citizen testimony in response to this application.
Based upon the facts presented on this date, the Planning Commission hereby recommends
approval of the annexation known as the Inouye Annexation, and Initial Zoning to ‘A’ Agricultural
land legally described in Exhibit A, conditional upon the following:
I.

II.

Prior to recording the annexation map:
A.

The title of the annexation map shall include Project No. LUP2019-0001 & Plan
No. ANX2019-0001 & COZ2019-0001.

B.

Any redline comments provided by City Staff shall be made to the annexation
map.

C.

Applicant shall provide written evidence that the comments from the Public
Works Director/City Engineer have been adequately addressed.

Per the annexation agreement, applicant shall provide written evidence that the
comments from the Northern Colorado Water Conservation District have been
adequately addressed.

DONE THIS 5th DAY OF MARCH, 2019, BY THE PLANNING COMMISSION FOR THE
CITY OF FORT LUPTON, COLORADO.
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Chairman
ATTEST:

Planning Director
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EXHIBIT A
PROPERTY DESCRIPTION
THE NORTH HALF OF THE SOUTHWEST QUARTER (N½ SW¼ ) OF SECTION THIRTY-ONE (31), TOWNSHIP
TWO NORTH (T.2N.), RANGE SIXTY-SIX WEST (R.66W.) OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.);
EXCEPTING THEREFROM: THAT PARCEL OF LAND DESCRIBED IN THAT QUITCLAIM DEED RECORDED
AUGUST 3, 1993 AS RECEPTION NO. 02344482 OF THE RECORDS OF THE WELD COUNTY CLERK AND
RECORDER;
ALSO EXCEPTING THEREFROM: THE NORTH THIRTY (30) FEET OF SAID NORTH HALF OF THE SOUTHWEST
QUARTER (N½ SW¼) OF SAID SECTION 31;
ALSO: THE EAST THREE QUARTERS OF THE EAST HALF OF THE SOUTHEAST QUARTER (E¾ E½ SE¼) OF
SECTION THIRTY-SIX (36), TOWNSHIP TWO NORTH (T.2N.), RANGE SIXTY-SEVEN WEST (R.67W.) OF THE
SIXTH PRINCIPAL MERIDIAN (6TH P.M.);
EXCEPTING THEREFROM: THE NORTH THIRTY (30) FEET OF SAID EAST THREE QUARTERS OF THE EAST
HALF OF EAST THREE QUARTERS OF THE EAST HALF OF THE SOUTHEAST QUARTER (E¾ E½ SE¼) OF SAID
SECTION 36.
ALL IN THE COUNTY OF WELD, STATE OF COLORADO.
SAID DESCRIBED PARCEL OF LAND CONTAINS 140.434 ACRES, MORE OR LESS (±), AND MAY BE SUBJECT
TO ANY RIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR RESERVED BY INSTRUMENTS OF
RECORD OR AS NOW EXISTING ON SAID DESCRIBED PARCEL OF LAND.
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INOUYE ANNEXATION NO & INITIAL ZONING STAFF REPORT
PROJECT NO. LUP2019-0001 / PLAN NOS. ANX2019-0001 & COZ2019-0001
PROJECT DESCRIPTION
Project No.: LUP2019-0001 / Plan Nos. ANX2019-0001 & COZ2019-0001
Project name: Inouye Annexation & Initial Zoning
Owner: Tricycle Lane Texas, LLC
Applicant: BURNCO Colorado, LLC dba Bestway Concrete
Representative: Mark Johnson, BURNCO Colorado, LLC dba Bestway Concrete
Location of Request:
The site consists of two parcels of land located south and adjacent to County Road 14.5 and west and
adjacent to the South Platte River (or approximately 0.40 miles west of Highway 85), and includes a
portion of County Road 14.5 right of way that is adjacent to the parcels being annexed (the “Property”).
The Property is located in the North Half of the Southwest Quarter of Section 31, Township 2 North, Range
66 West and the east 60 acres of the East Half of the Southeast Quarter of Section 36, Township 2 North,
Range 67 West of the 6th P.M., County of Weld, State of Colorado. The annexation meets the 1/6th or
16.67% contiguity requirements set by State Statutes.
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Nature of Request:
The Applicants have submitted a request for annexation of a parcel of land with initial designation to the
‘A’ Agricultural Zone District. The current use of the Property is primarily vacant, but was previously
agricultural with a residence. The use of the Property is planned for sand and gravel mining operations,
including a future concrete and asphalt batch plant, repair shop for concrete pumping trucks, and
reclaimed water storage reservoir on the larger of the two lots. The smaller lot that is along the South
Platte River will remain open space. This annexation includes right of way for the portion of County Road
14.5 that is directly adjacent to the parcel.
Site Size: 140.434 acres, more or less including road right of way.
Proposed Zone District: ‘A’ Agricutlural
Concept Land Use Plan: Sand and gravel mining operations on the larger of the lots, and open space for
the smaller lot. More information on this will be reviewed as a separate public hearing for a special use
permit by the Planning Commission and City Council.
Existing Use: Primarily vacant, with some oil and gas facilities. Formerly agricultural and residential.
Hearing Dates: Planning Commission – March 5, 2019 at 6:00 PM; and
City Council – March 18, 2019 at 7:00 PM.
Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado.
Staff Recommendation: Approval with conditions, as shown on the proposed resolution.
SUMMARY OF PREVIOUS APPLICATIONS
To staff’s knowledge, there are no prior applications for these properties through the City of Fort Lupton.
APPLICATION PROCESS
The Applicants are requesting approval of an annexation and initial zoning to the ‘A’ Agricultural Zone
District.
An annexation is processed under Chapter 15: Annexation of the Fort Lupton Municipal Code (“Code”).
After required public notice of annexation and initial zoning, the Planning Commission shall review the
annexation map, the concept land use plan and the zoning request at a public hearing, and shall submit a
written recommendation to City Council.
The City Council shall then conduct a public hearing and consider the approval of an ordinance annexing
the property to the City without election if it finds that the annexation is in compliance with the
requirements of the Colorado Municipal Annexation Act of 1965, as amended, and the Fort Lupton
Municipal Code. The City Council shall then either:
1. Approve, or approve with conditions, the ordinances for annexation and initial zoning. Approval
may be contingent upon specific changes to the zoning or to the annexation agreement provided
to the City Council prior to the public hearing.
2. Disapprove the ordinances to annex and initially zone the Property. If the City Council disapproves
annexation, no similar request may be heard for a period of one year from the date of denial.
2
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NOTIFICATION REQUIREMENTS
All notification requirements were met, including posting notice of the hearings on the property at least
15 days prior to this public hearing, mailing notice to property owners within 500 feet of the site, and the
publishing notice of the hearing in the Fort Lupton Press for four consecutive weeks, with the first
publication being at least 30 days prior to the City Council public hearing.
In addition, notice of the public hearings, as well as the resolution and petition, was sent to the Weld
County Commissioners and Weld County Attorney, the school district and all special districts on February
19, 2019 by certified mail, return-receipt requested. The annexation impact report was sent on February
26, 2019 to the Weld County Commissioners by certified mail, return-receipt requested.
Mineral notifications were sent at least thirty (30) days prior to the Planning Commission hearing date of
March 5, 2019.
CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES
This annexation meets the requirements set forth by the Municipal Annexation Act of 1965, as amended
and by Chapter 15 of the Municipal Code relating to Annexation. The Planning Department staff has
determined that the applicant has submitted all required documents pursuant to the Code.
Section 15-3 of the Municipal Code outlines the Annexation Policy, which is:
a) The City Council shall have the sole discretion in the annexation of territory proposed for
annexation to the City, and the City is under no obligation to approve any annexation petition.
On January 22, 2019, the City Council accepted the annexation petition and set the public hearing
date for this matter on March 18, 2019.
b) Land to be annexed shall conform to the goals, policies and strategies of the City.
The Planning Department finds that the annexation meets the goals, policies and strategies of the
City. Specifically in relation to the Comprehensive Plan, which is further explained later in this Staff
Report. In addition, the Property is being zoned to ‘A’ Agricultural, which permits sand and gravel
mining with an approved special use permit.
c) The petitioner for annexation of land to the City shall be responsible for paying all required fees
and for all related costs and overhead incurred by the City in reviewing and processing the
annexation petition.
The Applicant has paid all required land use fees, and has a fee deposit established to cover any
costs related to the project.
d) Annexation shall not divide tracts of land in such a way as to prevent annexation of adjoining land.
The proposed annexation is for an annexation that is immediately adjacent to City limits, and will
not prevent future annexation of land.
e) All annexations shall be accompanied by an [annexation] agreement between the petitioner and
the City, stating conditions related to municipal services or other terms of annexation that are not
specifically provided for in the Code.
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The Applicant and City Attorney are working in good faith to finalize an annexation agreement. A
draft will be provided to the Fort Lupton City Council for consideration prior to the public hearing.
f)

Unless specifically deferred by the City Council, zoning of the property shall occur concurrently
with the annexation. Proposed zoning shall conform to a concept land use plan submitted with
the annexation petition. In the event that sufficient planning has not been done to define zoning
boundaries at the time of annexation, the City may zone the property “A,” Agricultural, as an
interim zoning classification.
The Applicant is requesting zoning to the ‘A’ Agricultural Zone District. The concept plan can be
considered the proposed special use permit for sand and gravel mining operations that has been
submitted concurrently with the annexation application and is being considered by City Council at
a separate public hearing.

g) Required contiguity of noncontiguous parcels proposed for annexation may be achieved by
annexation of one (1) or more portions of street right-of-way or other public way, a process
commonly referred to as “flagpole” annexation.
The proposed annexation is being annexed via a flagpole annexation, and meets the required
contiguity of noncontiguous parcels.
CONFORMANCE WITH THE COMPREHENSIVE PLAN
This Property is located within the Mineral Zone on the Future Land Use Map. This proposed annexation
and initial zoning to ‘A’ Agricultural is in compliance with the amendment to the comprehensive plan.
REFERRALS
Referrals were provided to the list below. Any comments received are enclosed with the Planning
Commission packet.
City Attorney

Police Chief

Public Works Director

Building Inspector

Wastewater Plant Manager

GIS Specialist

Fort Lupton Fire Protection District

CDOT

Colorado DRMS

United Power

Comcast

CenturyLink

Xcel Energy

Weld County Planning

Weld County Public Works

Weld County School District RE-8

NCWCD

Town of Frederick

City of Dacono

Lupton Bottom Ditch Co., Inc.

For more information on this development, please refer to the Planning Commission packet provided.
Additional documents are available for review at the Fort Lupton City Hall.
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Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:
Attachments:

Andy Rodriguez <andy@civilresources.com>
Monday, December 31, 2018 2:20 PM
Stephanie Darnell; Alyssa Knutson
Todd Hodges; 'Mark Johnson'
Inouye response to initial comments
soils-inouye.pdf; wildlife_biology stdy.pdf; SUP_Inouye-submittal-sheet 3_4.pdf; school
district-inouye.pdf; USPS-SCHOOL-RE-8.pdf; certified mail to RE-8.pdf; inouye-legal
right enter.pdf; Inouyeproperty-Info.pdf; inouye-legal right enter.pdf; PROPERTY
DESCRIPTION_inouye.docx

Follow Up Flag:
Flag Status:

Follow up
Completed

Please see attached information and response to comments below in red.











Soils description and limitation – See attached soils descriptions.
Statement of any known hazards and other important environmental conditions present on the property –
There are no known hazards onsite and see attached environmental/wildlife assessment. A brief copy of phase
1 research report will be provided.
Preliminary utility plan – There are no proposed major utility improvements. Sheet 3 shows a power line that
might be relocated and Sheet 3 and 4 show a proposed garage and parking area for concrete pumper
trucks. The proposed batch plant(s) will be located as shown on Sheet 3. The batch plant and future garage
might require a septic system and be placed on Central Weld County Water District potable water, as the
original house will remain on the poetry and is in good working condition, a new water and septic system might
not be required. Should a new system be installed all the proper permits will be acquired prior to installation.
Statement on community need for proposed annexation and zoning – The properties adjacent to the Inouye
Mine are already annexed in the City of Fort Lupton and are similar in use at the proposed Inouye Gravel
mine. The buffer area adjacent to the river will serve as a trail corridor and recreation area. The land will serve
as an amenity to the surrounding area and more specifically fit in with the use of the river corridor and adjacent
zoning.
Statement from the school district governing area to be annexed of the effect of the annexation upon the school
district including an estimate of the number of students generated by the proposed annexation and the capital
construction required to educate such students – A certified letter has been mailed to the Ft. Lupton Re ‐8
School district (see attached confirmation receipt) and letter sent to school. The property is proposed to be a
reclaimed water storage reservoir and riparian buffer. There are no proposed developable areas that would add
density or future school children and the property is already included in the Re‐8 School District.
Word version of the legal description – See attached annexation legal description in word format.
Proof of ownership – See attached information from the weld county assessor website and the legal right to
enter , warranty deed to follow later this week. Tricycle Lane (a subsidiary of BRUNCO Colorado, LLC) owns the
property but BRUNCO Colorado, LLC is the Applicant.

Please note that this is just a very preliminary review, and additional items may be requested at a later time. Should you
have any questions, Todd and Alyssa will be back Friday December 28th.
Thank you,

Stephanie Darnell
1
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:HWKHXQGHUVLJQHGODQGRZQHUVLQDFFRUGDQFHZLWK&RORUDGRODZKHUHE\SHWLWLRQWKH&LW\RI)RUW
/XSWRQ DQG LWV &LW\ &RXQFLO IRU DQQH[DWLRQ WR WKH &LW\ RI )RUW /XSWRQ RI WKH XQLQFRUSRUDWHG
WHUULWRU\WKHOHJDOGHVFULSWLRQRIZKLFKLVDWWDFKHGKHUHWRDV([KLELW$DQGLQFRUSRUDWHGKHUHLQE\
WKLV UHIHUHQFH ORFDWHG LQ WKH &RXQW\ RI :HOG DQG WKH 6WDWH RI &RORUDGR DQG WR EH NQRZQ DV WKH
,QRX\H$QQH[DWLRQWRWKH&LW\RI)RUW/XSWRQ

$VSDUWRIWKLVSHWLWLRQ\RXUSHWLWLRQHUVIXUWKHUVWDWHWRWKH&LW\&RXQFLOWKDW

 ,WLVGHVLUDEOHDQGQHFHVVDU\WKDWWKHWHUULWRU\GHVFULEHGLQ([KLELW$EHDQQH[HGWRWKH
&LW\RI)RUW/XSWRQ

 7KH UHTXLUHPHQWV RI 6HFWLRQV  DQG  &56 DV DPHQGHG H[LVW RU
KDYHEHHQPHWLQWKDW

D 1RW OHVV WKDQ RQHVL[WK RI WKH SHULPHWHU RI WKH DUHD SURSRVHG WR EH DQQH[HG LV
FRQWLJXRXVZLWK WKH&LW\RI )RUW/XSWRQRUZLOOEHFRQWLJXRXVZLWKWKH &LW\RI
)RUW/XSWRQZLWKLQVXFKWLPHDVUHTXLUHGE\6HFWLRQ
E $FRPPXQLW\RILQWHUHVWH[LVWVEHWZHHQWKHDUHDSURSRVHGWREHDQQH[HGDQGWKH
&LW\RI)RUW/XSWRQ
F 7KHDUHDSURSRVHGWREHDQQH[HGLVXUEDQRUZLOOEHXUEDQL]HGLQWKHQHDUIXWXUH
G 7KH DUHD SURSRVHG WR EH DQQH[HG LV LQWHJUDWHG ZLWK RU LV FDSDEOH RI EHLQJ
LQWHJUDWHGZLWKWKH&LW\RI)RUW/XSWRQ
H 1RODQGZLWKLQWKHERXQGDU\RIWKHDUHDSURSRVHGWREHDQQH[HGZKLFKLVKHOGLQ
LGHQWLFDORZQHUVKLSZKHWKHUFRQVLVWLQJRIRQHWUDFWRUSDUFHORIUHDOHVWDWHRUWZR
RUPRUHFRQWLJXRXVWUDFWVRUSDUFHOVRIUHDOHVWDWHKDVEHHQGLYLGHGLQWRVHSDUDWH
SDUWV RU SDUFHOV ZLWKRXW WKH ZULWWHQ FRQVHQW RI WKH ODQGRZQHU RU ODQGRZQHUV
WKHUHRIXQOHVVVXFKWUDFWVRUSDUFHOVZHUHVHSDUDWHGE\DGHGLFDWHGVWUHHWURDG
RURWKHUSXEOLFZD\
I 1RODQGZLWKLQWKHERXQGDU\RIWKHDUHDSURSRVHGWREHDQQH[HGZKLFKLVKHOGLQ
LGHQWLFDORZQHUVKLSZKHWKHUFRQVLVWLQJRIRQHWUDFWRUSDUFHORIUHDOHVWDWHRUWZR
RU PRUH FRQWLJXRXV WUDFWV RU SDUFHOV RI UHDO HVWDWH FRPSULVHV WZHQW\ DFUHV RU
PRUHDQGWRJHWKHUZLWKWKHEXLOGLQJVDQGLPSURYHPHQWVVLWXDWHGWKHUHRQKDVDQ
DVVHVVHG YDOXH LQ H[FHVV RI WZR KXQGUHG WKRXVDQG GROODUV   IRU DG
YDORUHP WD[ SXUSRVHV IRU WKH \HDU QH[W SUHFHGLQJ WKH DQQH[DWLRQ KDV EHHQ
LQFOXGHGZLWKLQWKHDUHDSURSRVHGWREHDQQH[HGZLWKRXWWKHZULWWHQFRQVHQWRI
WKHODQGRZQHURUODQGRZQHUV
J 1R DQQH[DWLRQ SURFHHGLQJV KDYH EHHQ FRPPHQFHG IRU DQ\ SRUWLRQ RI WKH DUHD
SURSRVHGWREHDQQH[HGIRUWKHDQQH[DWLRQRIVXFKDUHDWRDQRWKHUPXQLFLSDOLW\
7KH DUHD SURSRVHG WR EH DQQH[HG LV QRW SDUW RI DQ\ LQFRUSRUDWHG FLW\ FLW\ DQG
FRXQW\RUWRZQ
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K 7KHWHUULWRU\SURSRVHGWREHDQQH[HGGRHVQRWLQFOXGHDQ\DUHDZKLFKLVWKHVDPH
RUVXEVWDQWLDOO\WKHVDPHDUHDLQZKLFKDQHOHFWLRQIRUDQDQQH[DWLRQWRWKH&LW\
RI )RUW /XSWRQ ZDV KHOG ZLWKLQ WKH WZHOYH PRQWKV SUHFHGLQJ WKH ILOLQJ RI WKLV
SHWLWLRQ
L 7KH DQQH[DWLRQ RI WKH DUHD SURSRVHG WR EH DQQH[HG ZLOO QRW UHVXOW LQ WKH
GHWDFKPHQWRIVDLGDUHDIURPDQ\VFKRROGLVWULFW
M 7KHDQQH[DWLRQRIWKHWHUULWRU\SURSRVHGWREHDQQH[HGZLOOQRWKDYHWKHHIIHFWRI
H[WHQGLQJWKHERXQGDU\RIWKH&LW\RI)RUW/XSWRQPRUHWKDQWKUHHPLOHVLQDQ\
GLUHFWLRQIURPDQ\SRLQWRIWKHERXQGDU\RIWKH&LW\RI)RUW/XSWRQLQDQ\RQH
\HDU
N 7KHWHUULWRU\WREHDQQH[HGLVDFUHVLQWRWDODUHD
O 3ULRUWRFRPSOHWLRQRIWKHDQQH[DWLRQRIWKHDUHDSURSRVHGWREHDQQH[HGDSODQ
ZLOOEHLQSODFHSXUVXDQWWR6HFWLRQ   H &56ZKLFKJHQHUDOO\
GHVFULEHV WKH SURSRVHG ORFDWLRQ FKDUDFWHU DQG H[WHQW RI VWUHHWV VXEZD\V
EULGJHVZDWHUZD\VZDWHUIURQWVSDUNZD\VSOD\JURXQGVVTXDUHVSDUNVDYLDWLRQ
ILHOGVRWKHUSXEOLFZD\VJURXQGVRSHQVSDFHVSXEOLFXWLOLWLHVDQGWHUPLQDOVIRU
ZDWHU OLJKW VDQLWDWLRQWUDQVSRUWDWLRQDQGSRZHUWREHSURYLGHG E\ WKH&LW\ RI
)RUW/XSWRQDQGWKHSURSRVHGODQGXVHVIRUWKHDUHD
P ,QHVWDEOLVKLQJWKHERXQGDU\RIWKHDUHDSURSRVHGWREHDQQH[HGLIDSRUWLRQRID
SODWWHGVWUHHWRUDOOH\LVWREHDQQH[HGWKHHQWLUHZLGWKRIWKHVWUHHWRUDOOH\KDV
EHHQLQFOXGHGZLWKLQWKHDUHDDQQH[HGDQGUHDVRQDEOHDFFHVVZLOOQRWEHGHQLHG
WR DQ\ ODQGRZQHUV RZQHUV RI DQ\ HDVHPHQW RU WKH RZQHUV RI DQ\ IUDQFKLVH
DGMRLQLQJDQ\SODWWHGVWUHHWRUDOOH\ZKLFKLVWREHDQQH[HGEXWLVQRWERXQGHGRQ
ERWKVLGHVE\WKH&LW\RI)RUW/XSWRQ
Q ,I UHTXLUHGDQ LPSDFWUHSRUWZLOOEHSUHSDUHGDQGILOHGSXUVXDQWWR6HFWLRQ 
&56

 7KH VLJQHU V  RI WKLV SHWLWLRQ FRPSULVH V  PRUH WKDQ ILIW\ SHUFHQW   RI WKH
ODQGRZQHUV DQG RZQ PRUH WKDQ ILIW\ SHUFHQW   RI WKH SURSHUW\ H[FOXGLQJ SXEOLF
VWUHHWV DQG DOOH\V DQG DQ\ ODQG RZQHG E\ WKH DQQH[LQJ PXQLFLSDOLW\ DQG DUH LQ IDFW
RZQHUV RI RQH KXQGUHG SHUFHQW   RI WKH SURSHUW\ VHW IRUWK LQ ([KLELW $ DWWDFKHG
KHUHWRDQGLQFRUSRUDWHGKHUHLQE\UHIHUHQFH

 $WOHDVWILIWHHQ  GD\VSULRUWRWKHSUHVHQWDWLRQRIWKLVSHWLWLRQWRWKH)RUW/XSWRQ&LW\
&RXQFLODPLQLPXPRIILIWHHQ  FRSLHVRIDQDQQH[DWLRQPDSVKDOOEHVXEPLWWHGWR
WKH&LW\SURGXFHGZLWKDQHQJLQHHU¶VVFDOHPLQLPXPVFDOHWREHRQH  LQFKUHSUHVHQWV
RQHKXQGUHG  IHHWRQDUHSURGXFLEOHPHGLXPZLWKRXWHUGLPHQVLRQVRIWZHQW\IRXU
 E\WKLUW\VL[  LQFKHVFRQWDLQLQJWKHIROORZLQJLQIRUPDWLRQ

D 7KHGDWHRISUHSDUDWLRQWKHVFDOHDQGDV\PEROGHVLJQDWLQJWUXHQRUWK
E 7KHQDPHRIWKHDQQH[DWLRQ
F 7KHQDPHVDGGUHVVHVDQGSKRQHQXPEHUVRIWKHDSSOLFDQWDQGWKHILUPRUSHUVRQ
UHVSRQVLEOHIRUSUHSDULQJWKHDQQH[DWLRQPDS
G 7KHOHJDOGHVFULSWLRQ
H 'LVWLQFWLRQRIWKHERXQGDU\WKDWLVFRQWLJXRXVWRWKH&LW\DQGWKHOHQJWKRIVDPH
I /RWDQGEORFNQXPEHUVLIWKHDUHDLVDOUHDG\SODWWHG
J ([LVWLQJDQGSURSRVHGHDVHPHQWVDQGULJKWVRIZD\
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K ([LVWLQJDQGUHTXHVWHG]RQLQJDQGDFUHDJHRIHDFKUHTXHVWHG]RQH
L 2ZQHUVKLSRIDOOSDUFHOVZLWKLQDQGDGMDFHQWWRWKHDQQH[DWLRQ
M $SSURSULDWHFHUWLILFDWLRQEORFNVDVGLUHFWHGE\WKH3ODQQLQJ'HSDUWPHQW

 $WOHDVWILIWHHQ  GD\VSULRUWRWKHSUHVHQWDWLRQRIWKLVSHWLWLRQWRWKH)RUW/XSWRQ&LW\
&RXQFLODPLQLPXPRIILIWHHQ  FRSLHVRIDPDVWHUSODQVKDOOEHVXEPLWWHGWRWKH&LW\
RI )RUW /XSWRQ SURGXFHG ZLWK DQ HQJLQHHU¶V VFDOH PLQLPXP VFDOH WR EH RQH   LQFK
UHSUHVHQWVRQHKXQGUHG  IHHWRQDUHSURGXFLEOHPHGLXPZLWKRXWHUGLPHQVLRQVRI
WZHQW\IRXU  E\WKLUW\VL[  LQFKHVFRQWDLQLQJWKHIROORZLQJLQIRUPDWLRQ

D 7KHGDWHRISUHSDUDWLRQWKHVFDOHDQGDV\PEROGHVLJQDWLQJWUXHQRUWK
E 7KHQDPHRIWKHDQQH[DWLRQ
F 7KHQDPHVDGGUHVVHVDQGSKRQHQXPEHUVRIWKHDSSOLFDQWDQGWKHILUPRUSHUVRQ
UHVSRQVLEOHIRUSUHSDULQJWKHPDVWHUSODQ
G ([LVWLQJDQGSURSRVHGHDVHPHQWVDQGULJKWVRIZD\
H %ORFNQXPEHUVDQGORWQXPEHUVZLWKDSSUR[LPDWHGLPHQVLRQV
I 3URSRVHGJURVVDQGQHWUHVLGHQWLDOGHQVLW\
J ([LVWLQJZDWHUFRXUVHVZLWKDGHTXDWHHDVHPHQWVIRUIORRGFRQWURO
K 'HVLJQDWLRQRIDOOSXEOLFVLWHVWREHUHVHUYHGDQGGHGLFDWHG
L ([LVWLQJWZRIRRWFRQWRXUV
M $SSURSULDWHFHUWLILFDWLRQEORFNVDVGLUHFWHGE\WKH3ODQQLQJ'HSDUWPHQW

 $WOHDVWILIWHHQ  GD\VSULRUWRWKHSUHVHQWDWLRQRIWKLVSHWLWLRQWRWKH)RUW/XSWRQ&LW\
&RXQFLO D PLQLPXP RI ILYH   FRSLHV RI DOO UHTXLUHG VXSSRUWLYH LQIRUPDWLRQ VKDOO EH
VXEPLWWHGWRWKH&LW\RI)RUW/XSWRQZKLFKVKDOOLQFOXGHWKHIROORZLQJ

D 6RLOVGHVFULSWLRQDQGOLPLWDWLRQ
E 3UHOLPLQDU\XWLOLW\SODQ
F 0DLOLQJ DGGUHVVHV RI DOO SURSHUW\ RZQHUV ZLWKLQ ILYH KXQGUHG   IHHW RI WKH
DQQH[DWLRQ
G $IILGDYLWFRQFHUQLQJWKHDPRXQWDQGKLVWRULFDOXVHRIDOOZDWHUULJKWVRZQHG
H 9LFLQLW\PDSZLWKRQHDQGRQHKDOI ò PLOHUDGLXVDWDPLQLPXPVFDOHRIRQH
 LQFKUHSUHVHQWVWZRWKRXVDQG  IHHW
I 6WDWHPHQWRQFRPPXQLW\QHHGIRUSURSRVHGDQQH[DWLRQDQG]RQLQJ
J )RUDOODQQH[DWLRQVLQH[FHVVRIWHQ  DFUHVWKHDSSOLFDQWVKDOOREWDLQIURPWKH
VFKRROGLVWULFWJRYHUQLQJWKHDUHDWREHDQQH[HGDVWDWHPHQWRIWKHHIIHFWRIWKH
DQQH[DWLRQ XSRQ WKH VFKRRO GLVWULFW LQFOXGLQJ DQ HVWLPDWH RI WKH QXPEHU RI
VWXGHQWV JHQHUDWHG E\ WKH SURSRVHG DQQH[DWLRQ DQG WKH FDSLWDO FRQVWUXFWLRQ
UHTXLUHGWRHGXFDWHVXFKVWXGHQWV

 8SRQWKHDQQH[DWLRQRUGLQDQFHEHFRPLQJHIIHFWLYHDOOODQGVZLWKLQWKHDUHDSURSRVHGWR
EHDQQH[HGZLOOEHFRPHVXEMHFWWRDOORUGLQDQFHVUHVROXWLRQVUXOHVDQGUHJXODWLRQVRI
WKH &LW\ RI )RUW /XSWRQ H[FHSW IRU JHQHUDO SURSHUW\ WD[HV RI WKH &LW\ RI )RUW /XSWRQ
ZKLFKVKDOOEHFRPHHIIHFWLYHDVRIWKH-DQXDU\QH[WHQVXLQJ
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 7KH]RQLQJFODVVLILFDWLRQUHTXHVWHGIRUWKHDUHDSURSRVHGWREHDQQH[HGLV$JULFXOWXUDO
DVVKRZQRQWKHDQQH[DWLRQPDSDWWDFKHGKHUHWRDQGLQFRUSRUDWHGKHUHLQ

 $V UHTXLUHG E\ WKH &LW\ RI )RUW /XSWRQ DQ DQQH[DWLRQ DJUHHPHQW KDV EHHQ RU ZLOO EH
H[HFXWHG E\ WKH SHWLWLRQHUV KHUHLQ DQG WKH &LW\ UHODWLQJ WR WKLV DQQH[DWLRQ DQG WKH
SHWLWLRQHUV KHUHE\ H[SUHVVO\ FRQVHQW WR WKH WHUPV DQG FRQGLWLRQV VHW IRUWK LQ WKH
DQQH[DWLRQDJUHHPHQW

$V DQ H[SUHVVHG FRQGLWLRQ RI DQQH[DWLRQ ODQGRZQHU V  FRQVHQW V  WR SHWLWLRQ IRU
LQFOXVLRQLQWRWKH1RUWKHUQ&RORUDGR:DWHU&RQVHUYDQF\'LVWULFWDQGWKHPXQLFLSDOVXE
GLVWULFWSXUVXDQWWR6HFWLRQ  &56WRSD\WKHDSSURSULDWHIHHVDQGFRVWV
DVVRFLDWHGZLWKVXFKLQFOXVLRQ/DQGRZQHU V DFNQRZOHGJH V WKDWXSRQLQFOXVLRQLQWR
WKH GLVWULFW DQG VXEGLVWULFW ODQGRZQHU¶V V¶  SURSHUW\ ZLOO EH VXEMHFW WR WKH VDPH PLOO
OHYLHVDQGVSHFLDODVVHVVPHQWVDVDUHOHYLHGRUZLOOEHOHYLHGRQRWKHUVLPLODUO\VLWXDWHG
SURSHUW\LQWKHGLVWULFWDQGVXEGLVWULFWDWWKHWLPHRILQFOXVLRQRIODQGRZQHUV V¶ ODQGV
/DQGRZQHU V  DJUHH V WR ZDLYHDQ\ULJKWWRDQHOHFWLRQZKLFKPD\H[LVWWRUHTXLUHDQ
HOHFWLRQ SXUVXDQW WR $UWLFOH ; 6HFWLRQ  RI WKH &RORUDGR &RQVWLWXWLRQ EHIRUH WKH
GLVWULFWDQGVXEGLVWULFWFDQLPSRVHVXFKPLOOOHYLHVDQGVSHFLDODVVHVVPHQWVDVLWKDVWKH
DXWKRULW\ WR LPSRVH  /DQGRZQHU V  DOVR DJUHH V  WR ZDLYH XSRQ LQFOXVLRQ DQ\ ULJKW
ZKLFK PD\ H[LVW WR D UHIXQG SXUVXDQW WR $UWLFOH ; 6HFWLRQ  RI WKH &RORUDGR
&RQVWLWXWLRQ

7KHQRQUHIXQGDEOHDQQH[DWLRQDSSOLFDWLRQIHHRI1$LVWHQGHUHGKHUHZLWK
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EXHIBITA
PROPERTYDESCRIPTION
TheNorthHalfoftheSouthwestQuarter(N½SW¼)ofSectionThirtyͲone(31),TownshipTwoNorth
(T.2N.),RangeSixtyͲsixWest(R.66W.)oftheSixthPrincipalMeridian(6thP.M.);
EXCEPTINGTHEREFROM:ThatparceloflanddescribedinthatQuitclaimDeedrecordedAugust3,1993
asReceptionNo.02344482oftherecordsoftheWeldCountyClerkandRecorder;
ALSOEXCEPTINGTHEREFROM:TheNorthThirty(30)feetofsaidNorthHalfoftheSouthwestQuarter
(N½SW¼)ofsaidSection31;
ALSO:TheEastThreeQuartersoftheEastHalfoftheSoutheastQuarter(E¾E½SE¼)ofSectionThirtyͲ
six(36),TownshipTwoNorth(T.2N.),RangeSixtyͲsevenWest(R.67W.)oftheSixthPrincipalMeridian
(6thP.M.);
EXCEPTINGTHEREFROM:TheNorthThirty(30)feetofsaidEastThreeQuartersoftheEastHalfofEast
ThreeQuartersoftheEastHalfoftheSoutheastQuarter(E¾E½SE¼)ofsaidSection36.
AllintheCountyofWeld,StateofColorado.
Saiddescribedparceloflandcontains140.434Acres,moreorless(±),andmaybesubjecttoanyrightsͲ
ofͲwayorothereasementsasgrantedorreservedbyinstrumentsofrecordorasnowexistingonsaid
describedparcelofland.
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Of a Parcel of Land Situate in the North Half of the Southwest Quarter of Section 31,
Township 2 North, Range 66 West and in the East Half of the Southeast Quarter of Section 36,
Township 2 North, Range 67 West of the 6th P.M., County of Weld, State of Colorado
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Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:

Hice-Idler - CDOT, Gloria <gloria.hice-idler@state.co.us>
Tuesday, February 05, 2019 12:35 PM
Alyssa Knutson
Todd Hodges; Bilobran, Timothy; Allyson Mattson - CDOT
Re: Inouye/Town of Fort Lupton/US 85

Follow Up Flag:
Flag Status:

Flag for follow up
Completed

Alyssa,
The study doesn't address the intersection of US 85 and WCR 14.5. Would it be possible to have the
applicant look at that intersection? We are wanting to permit the intersection if there's a 20%
increase of traffic, and we also want to make sure that the storage of the left turn lane is long
enough so as to not encroach into the thru lanes.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629

The link ed image cannot
be d isplay ed. The file may
hav e been mov ed,
ren amed, or deleted.
Verify that the link poin ts
to the correct file and
location.

10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org

To help pr
priv acy , M
prev ented
download
from the In

On Wed, Jan 30, 2019 at 10:56 AM Alyssa Knutson <AKnutson@fortluptonco.gov> wrote:
HelloͲthisisthetrafficstudythatwascompletedwithrespecttothemining:
https://www.fortluptonco.gov/DocumentCenter/View/4680/006ͲTrafficͲStudy

Letmeknowifthereisadditionalinformationyouneed.

Thankyou,
1

35/228

Alyssa

From:HiceͲIdlerͲCDOT,Gloria<gloria.hiceͲidler@state.co.us>
Sent:Monday,January28,20191:03PM
To:ToddHodges;AlyssaKnutson
Cc:Bilobran,Timothy;AllysonMattsonͲCDOT
Subject:Inouye/TownofFortLupton/US85


CDOT has no comment regarding the annexation and zoning of this proposal. However, we are
interested in the traffic generated by the proposed mining operation and its impact to the
intersection of WCR 14.5 and US 85. If a traffic impact study has been completed, CDOT would
like an opportunity to review it.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629




10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org


To help pr
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Area 2 – Lon Hagler State Wildlife Area
4207 W CR 16E
Loveland, CO 80537
P 970.472.4460 | F 970.472.4468

February 6, 2019
City of Fort Lupton
Planning Department
Todd Hodges and Alyssa Knutson
130 S. McKinley Ave
Fort Lupton, CO 80621
Re: Request for Comments on the Inouye Proposed Gravel Mine
Dear Mr. Hodges and Ms. Knutson,
Thank you for the opportunity to comment on the proposed Inouye Gravel Mine located
northwest of the city of Fort Lupton on County Road 14 ½. The mission of Colorado Parks and
Wildlife (CPW) is to perpetuate the wildlife resources of the state, to provide a quality state
parks system, and to provide enjoyable and sustainable outdoor recreation opportunities that
educate and inspire current and future generations to serve as active stewards of Colorado’s
natural resources. Our goal in responding to land use proposals such as this is to provide
complete, consistent, and timely information to all entities who request comment on matters
within our statutory authority.
Colorado Parks and Wildlife has reviewed the project application and agrees with the wetland
and biological resource analysis provided by Pinyon Environmental Inc. The risk of impacting a
threatened and endangered species on this project site is relatively low given the current
habitat conditions. The project proposal states that all wetland and riparian areas that are
associated with the South Platte River and the Lupton Bottom Ditch will be avoided during the
development of the gravel mine. As the land continues to be developed in southern Weld
County there are fewer places for wildlife to live with their habitats diminishing along the
South Platte corridor. The loss of these habitats can cause wildlife to move into areas that
are in direct conflict with people. By avoiding the development of wetlands and the
cottonwood riparian corridor along the South Platte River, wildlife will be able to move along
this corridor which will reduce conflict and greatly benefit multiple species of wildlife.
Raptors which includes hawks, owls, and eagles and their nests are protected under the
Federal Migratory Bird Treaty Act and the Bald Eagle/Golden Eagle Protection Acts. As
recommended by Pinyon Environment, trees within the project site and in the vicinity should
be surveyed by a qualified biologist for nesting migratory birds. If nests are identified prior to
construction please contact District Wildlife Manager Chris Mettenbrink at (303) 906-1979 for
assistance on how proceed.
Colorado Parks and Wildlife also agrees with Pinyon Environmental’s recommendation for
development and implementation of a weed management plan to control weeds on the

Jeff Ver Steeg, Acting Director, Colorado Parks and Wildlife • Parks and Wildlife Commission: Robert W. Bray x Matthew Burkett x Charles Garcia x Marie Haskett
Carrie Besnette Hauser x John Howard, Chair x Marvin McDaniel x Colleen Peppler x Jennifer Rieke Taylor x James Vigil, Secretary x Michelle Zimmerman, Vice-Chair
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property and prevent the spread to adjacent lands. Noxious weeds can choke out native
vegetation which reduces the value of the land to wildlife and area landowners.
Colorado Parks and Wildlife finds no issue with this project provided that the
recommendations provided by Pinyon Environmental Inc. in their biological assessment are
implemented. This will help preserve the South Platte River riparian corridor, its associated
wetlands, and the wildlife that inhabit those lands.
Thank you,

Kristin Cannon
Area Wildlife Manager
Cc. M. Leslie, T. Kroening, C. Mettenbrink
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Date: 2/5/2019
Project name: Inouye Annexation
Project address: 12210 Cr 14.5, Fort Lupton, CO
FLFPD Project # 2019-013
Plan reviewer: Taw Tamlin, Fire Marshal
The Fire District has reviewed the submitted referral for the Inouye Annexation located at 12210 Cr
14.5, Fort Lupton, CO. The submittal was reviewed for compliance with 2012 International Fire Code
(IFC) and National Fire Protection Association (NFPA) standards as adopted by the Fort Lupton Fire
Protection District, the City Council of Fort Lupton and the Weld County Commissioners. The following
specific and general requirements and conditions shall be met at time of construction.
Specific Requirements
1. Submitting Information of mining construction documents.
Construction documents shall be drawn to scale upon suitable material. Electronic media
documents are allowed to be submitted when approved by the fire code official. Construction
documents shall be of sufficient clarity to indicate the location, nature and extent of the work
proposed and show in detail that it will conform to the provisions of this code and relevant laws,
ordinances, rules and regulations as determined by the fire code official. 2012 IFC, 105.4.2
x

Instructions for submitting construction documents to the Fort Lupton Fire Protection
District can be found at https://fortluptonfire.org/contractors/

x

Specific documents needing submitted.
o Sit Plan showing roads, entrances, location of mining equipment, batch plants,
and fuel tanks.
o Cut sheets for fuel tanks and dispensers.

Please contact Fire Marshal, Taw Tamlin at 303-857-4603 if you have questions or need further
assistance.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kristen Thompson
Alyssa Knutson
Todd Hodges; Stephanie Darnell
RE: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 / Plan Nos. ANX20190001, COZ2019-0001, MSD2019-0001 & SUP2019-0001
Tuesday, February 12, 2019 1:59:03 PM
image003.png

Dear Alyssa,
We have reviewed the Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No.
LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001.
Weld County Parcel Nos. 131136000043 and 130931300001 are not within the boundaries of Northern Colorado
Water Conservancy District (Northern Water) nor the boundaries of the Municipal Subdistrict, Northern
Colorado Water Conservancy District. Petitions for Inclusion of Lands will need to be filed with Northern Water
and the Municipal Subdistrict for these parcels. These Petitions can be located on our website at
www.northernwater.org or by contacting our office.
If I can be of further assistance, please let me know.
Thank you
Kris

Kristen Thompson | Contract Specialist
220 Water Ave | Berthoud, CO 80513
Direct 970-622-2237
Main 800-369-RAIN (7246) | Fax 877-851-0018
www.northernwater.org | Find us on Facebook
Disclaimer Notice: An allotment of Colorado-Big Thompson water is subject to the Water Conservancy Act, C.R.S 37-45-101 et seq, the
authority of the Board of Directors of the Northern Colorado Water Conservancy District, and other relevant laws and regulations. The
information provided in this email is not binding on Northern Water because the legal rights to Colorado-Big Thompson Project Allotments are
subject to the continuing discretion of the Board of Directors of Northern Water and other legal limitations and requirements. Northern Water
staff and counsel cannot provide you with legal advice, and you are advised to seek legal counsel with respect to the subject matter of this
email. You also have an independent obligation to review and confirm the accuracy and completeness of any information provided to you by
Northern Water, and to supplement or correct the records of Northern Water with respect to any errors or omissions.

From: Alyssa Knutson <AKnutson@Fortluptonco.gov>
Sent: Friday, January 25, 2019 10:37 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 /
Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001

Good Morning,
The documentation located at the following links are submitted to you for review and
recommendation for separate, but related, land use applications, that are being reviewed
concurrently by the City of Fort Lupton. The application documents can be reviewed at the
following links:
Inouye Annexation & Initial Zoning
Inouye Minor Subdivision
Inouye Special Use Permit for Gravel Mining
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Any comments you consider relevant to this request would be appreciated. Please reply by
February 15, 2019, so that we may give full consideration to your recommendation. Any response
not received before or on this date may be deemed to be a favorable response to the Planning &
Building Department.
The public hearings for this matter will be held at Fort Lupton City Hall – 130 S. McKinley Avenue
and are scheduled for the following dates:
Planning Commission on Tuesday, March 5, 2019 at 6:00 PM
City Council on Monday, March 18, 2019 at 7:00 PM
Comments may be sent via mail, faxed to 303.857.0351 or emailed to thodges@fortlupton.org and
aknutson@fortlupton.org.
Your time in this matter is greatly appreciated!
Thank you,
Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer.
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Public Works
130 S. McKinley Avenue
Phone: 303-857-6694
Fort Lupton, CO 80621
Fax: 303.857.0351
www.fortlupton.org

To:

Todd Hodges
Alyssa Knutson

From:
Date:

MEMO

Roy Vestal

Subject:

January 25, 2019

Inouye Pit
Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit;
Project No. LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001,
MSD2019-0001 & SUP2019-0001
Public Works Review

Public Works has reviewed the submitted documents for the above referenced
development project with the following comments:

1. Annexation – No concerns
2. Minor Subdivision.
a. Record ROW dedication documents and change annotation on
Annexation map to Document number reference.
b. I think the 20’ Access Easement must also be dedicated first and
referenced. I am assuming this is for the outfall pipe?
3. SUP
a. Traffic Study – I assume the county road referenced for travel to the west
is actually CR 23 and not CR 25.
b. Road Maintenance Agreement will be required (see attached draft).
c. Flood Plain Permit will be require.
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Inouye Pit
Northern Colorado Constructors (NCC)
2/26/2019

ROAD IMPACT ANALYSIS
NCC Bennett Pit Mining Operations ‐ ESALs
Average Trucks per Day
Total Annual Trucks (assumes 5 days per week ‐ 52 weeks per year)
Truck Type
Class
Two‐axle
5
Tandems
6
Tractor‐Trailer
9

Total Trips
ESAL
6,240
0.26
5,200
0.42
29,900
1.2
Total ESALs per Year (All Trucks):

780
41,340
Total ESALs
1,622.40
2,184.00
35,880.00
39,686.40

Total ESALs Based on Volume of Mine Resources Available (2019 through 2024):

198,432.00

Haul Route Information & Road Impact Fees
Haul Route

14th Street (CR 14.5) 60% East to US 85 / 40% west to I‐25

Haul Route:
Length (feet):
Length (miles):
Total Route miles
Total ESAL / route
Total ESAL‐miles
Pavement Type
Pavement Type:
ESAL Design
ESAL Design:
Design Life:
Pavement

14th west
3682
0.70

14th ‐ CR23
2606
0.49

AC
1,460,000
20
24
0.75
3520
2.025
7128

Lane Width (feet):
Lane Depth (feet):
Cubic Yards Asphalt Per mile:
Weight 1 CY Asphalt (tons):
Tons Asphalt Needed Per 7660 ‐foot Lane:

AC

CR 23
5273
1.00
2.19
119059.20
260690.04

14th east
3929
0.74
0.74
79372.80
59063.59

AC

AC

ESALs
Years

(9 inches)
tons

Cost of Pavement
Cost of Pavement per Ton:
Total Cost (Per mile):
Cost per ESAL per mile:

$
$
$

90.00
475,200.00
0.33

Total Road Impact Fee Per Year:
Cumulative Total Road Impact Fee (2020 to 2025):
Yearly Total Road Impact Fee for the Next 5 Years (2019 to 2027):

$25,834.22
$104,073.23
$20,814.65

Per Year
Total
Per Year

Notes and Assumptions:
1) Based on the Total Annual Trucks per year, sand & gravel resources will last for 5 years
2) Recycle operations will only occur while mining is conducted. After mining is complete, remaining reclamation will be conduc
3) Since ESALs are based on total mine resources available and will only occur while mining is conducted, no additional fees
exceeding the Cumulative Total Road Impact Fee will be incurred.
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Oversize - Lowboy

Semi-Truck & Trailer

Tandem Truck

Class 10

Class 6

Class 9

Class 9

Class 5

CITY OF FORT LUPTON
ROADWAY MAINTENANCE AND
IMPROVEMENTS AGREEMENT
THIS AGREEMENT, made and entered into this
day of_______________, 2019, by and between the
City of Fort Lupton, hereinafter called “City” and Burnco Colorado, Inc.., hereinafter called “BURNCO”.
WHEREAS, BURNCO has acquired a 112 Construction Materials Permit from the State of Colorado
Division of Reclamation Mining and Safety (DRMS) M-2018-037 and are in the process of getting approval
from the City for a Special Use Permit SUP2019-0001 (Inouye Pit Gravel Mine – Burnco Colorado, LLC for
gravel mining operations on 140.434 acres, more or less, LOCATED IN THE NORTH HALF OF THE
SOUTHWEST QUARTER (N½ SW¼ ) OF SECTION THIRTY-ONE (31), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SIX WEST (R.66W.) OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.), Weld
County, Colorado and legally described on Exhibit A to this Agreement (hereinafter referred to as the
“Property”), and
WHEREAS, other gravel operators are operating similar gravel pits in the vicinity of the abovementioned gravel pit, and
WHEREAS, the gravel pits generate an increase in heavy traffic that results in a decreased life of the
roadway pavement, and
WHEREAS, the existing City roads that serve the gravel pits will require increased maintenance and
improvement due to the increase in heavy truck traffic, and
WHEREAS, City and BURNCO have reviewed maintenance and improvements proposals put forth by
BURNCO, and both parties agree that such maintenance and improvements will enhance the accessibility and
safety of the roads that serve said gravel pits.
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth,
City and BURNCO mutually agree as follows:
1.

BURNCO will provide the following duties for the duration of any material haulage from its
Inouye Pit Gravel Mine (“Inouye Pit”) operation (permitted as M-2018-037 through the DRMS
and SUP2019-0001:
The BURNCO haul route is defined as follows: East on 14th Street to US 85 (60% of traffic).
West on 14th Street to CR 23 to Hwy 52.
A.

BURNCO agrees to provide full responsibility for sweeping and clearing of debris
from roadway surfaces caused by BURNCO operations traffic. Roadway surfaces
includes WCR 14.5 (14th Street), WCR 23 as well as US Hwy. 85 and Hwy 52.
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B.

BURNCO agrees to pay a proportional share pavement costs to said roads that will be
created by heavy truck hauling from the Inouye Pit operation, as determined by the
Fort Lupton Public Works Director or his designee.
The proportionate cost is based on Equivalent Single Axle Loading (ESAL) per mile of
roadway used on WCR 14.5 and WCR 23 as calculated from data provided in “DRMS
M-2016-085 permit and SUP2019-0001 permit application”. Design ESAL for a 20year pavement life is 1,460,000. Proposed mining operations will generate 39,686
ESAL’s per year per lane (west bound and east bound, total ESAL of 317,491) during
the 5-year projected mine life. Total pavement cost is as calculated in Exhibit B.

2.

Payment by BURNCO will be paid at the time of anticipated roadway improvements to CR
14.5 or no later than 3 years after start of pit operations.

3.

Haul trucks will be restricted to designated roadways. A location on site will be provided for
drivers to tarp loads prior to entering public right-of-way.

4.

Prior to the start of mining, City and BURNCO will inspect the roads covered under this
Agreement to ensure that BURNCO will not be responsible for damage previously incurred.

5.

Failure of either party to perform any of its respective obligations hereunder by reason of acts
of God, strike, or acts of any governmental agency or authority having jurisdiction over
matters set forth herein shall excuse timely performance of such obligations, but shall not
excuse the performance of such obligations as soon as reasonably practical. The parties may,
however, mutually consent to excuse a party from performing any obligation, in whole or in
part, upon a showing that performance has been rendered impracticable by reason of force
majeure.

6.

This Agreement may not be assigned in whole or in part by either party hereto without the
written consent of the other party. Such consent will not to be reasonably withheld,
conditioned, or delayed.

7.

If any clause or provision of this Agreement is found to be illegal, invalid, or unenforceable,
then it is the intention of the parties that the remainder of this Agreement shall not be affected.

8.

This Agreement shall remain in effect while gravel mining and/or batch plant operations are
occurring at the Property identified in Exhibit A. Should BURNCO sell its operation, cease
operating, file bankruptcy, or in any way release ownership and responsibility of the permitted
property, BURNCO shall give a minimum notice of ninety (90) days to the City before the date
of termination.

9.

All construction and materials controls for a project will be in accordance with the current
Standard Specifications for Road and Bridge Construction, as supplemented or revised,
provided by the Colorado Department of Transportation. During construction, signage shall be
posted in accordance with the most current Uniform Manual on Traffic Control Devices.
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10.

It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the undersigned parties, and nothing contained in this Agreement shall give or allow any claim
or right of actions whatsoever by any other person not included in this Agreement. It is the
express intention of the undersigned parties that any entity other than the undersigned parties
receiving services or benefits under this Agreement shall be deemed an incidental beneficiary
only.

11.

Indemnification: To the extent authorized by law, BURNCO agrees to indemnify, save, and
hold the City harmless from and against any and all claims, damages, losses, and judgments,
which may be suffered or incurred by the City as a consequence of any breach by BURNCO of
its obligations and duties set forth in this Agreement on those portions of the haul route
described in this Agreement. In the event that any dispute shall arise under this Agreement,
the prevailing party in such dispute shall be entitled, in addition to any other relief to which
such party may be granted, to recover its court costs incurred in connection with the resolution
of such dispute.

12.

By entering into this Agreement, the parties do not intend, either expressly or implicitly, to
create a joint venture or partnership. Except as provided herein, neither party shall have the
right or authority to act for, or on behalf of, or to enter into any obligations which are binding
on the other party to this Agreement.

13.

Recording of Agreement. The City shall record this Agreement at Developer's expense in the
office of the Clerk and Recorder, County of Weld, State of Colorado, and the City shall retain
the recorded Agreement.

14.

Binding Effect of Agreement. This Agreement shall run with the land included within the
Development and shall inure to the benefit of and be binding upon the successors and assigns
of the parties hereto. Venue for any action to enforce the terms of this Agreement shall be
Weld County District Court.

15.

Modification and Waiver. No modification of the terms of this Agreement shall be valid
unless in writing and executed with the same formality as this Agreement, and no waiver of
the breach of the provisions of any section of this Agreement shall be construed as a waiver of
any subsequent breach of the same section or any other sections which are contained herein.
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16.

Notices. Any notice or communication required or permitted hereunder shall be given in
writing and shall be personally delivered or sent by United States mail, postage prepaid,
registered or certified mail, return receipt requested, addressed as follows:
City of Fort Lupton
Attn.: Public Works Department
130 S. McKinley Ave.
Fort Lupton, CO 80621
Burnco Colorado, Inc.
301 Centennial Dr.
Milliken, CO 80543
All notices shall be effective upon receipt by the party to receive such notice, or by the third
day following deposit of said notice in U.S. Mail, or the first day following deposit of
acknowledgment of refusal of delivery of said notice.

19

Title and Authority. Developer warrants to the City that it is the record owner of the Subject
Property being granted for right of way upon which the Offsite Improvements shall be
constructed or is acting in accordance with the authority of the owner. The undersigned further
warrants to have full power and authority to enter into this Agreement.

20.

Severability. This Agreement is to be governed and construed according to the laws of the
State of Colorado. In the event that any provision of this Agreement is held to be in violation
of city, state or federal laws and hereby rendered unenforceable, the remaining provisions shall
survive and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day and year
first-above written.
WHEREFORE, parties have hereunto set their hands and seals the date and year first written above.
ATTEST:
Corporate Secretary

Burnco Colorado, LLC

By:

By:________________________________

ATTEST:
Fort Lupton City Clerk

CITY OF FORT LUPTON

By:

By:________________________________
Zoe Stieber, Mayor

Mari Pena
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EXHIBIT A
The North Half of the Southwest Quarter (N½ SW¼ ) of Section Thirty-one (31), Township Two North
(T.2N.), Range Sixty-six West (R.66W.) of the Sixth Principal Meridian (6th P.M.);
EXCEPTING THEREFROM: That parcel of land described in that Quitclaim Deed recorded August 3,
1993 as Reception No. 02344482 of the records of the Weld County Clerk and Recorder;
ALSO EXCEPTING THEREFROM: The North Thirty (30) feet of said North Half of the Southwest
Quarter (N½ SW¼) of said Section 31;
ALSO: The East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of Section
Thirty-six (36), Township Two North (T.2N.), Range Sixty-seven West (R.67W.) of the Sixth Principal
Meridian (6th P.M.);
EXCEPTING THEREFROM: The North Thirty (30) feet of said East Three Quarters of the East Half of
East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of said Section 36.
All in the County of Weld, State of Colorado.
Said described parcel of land contains 140.434 Acres, more or less (±), and may be subject to any rightsof-way or other easements as granted or reserved by instruments of record or as now existing on said
described parcel of land.
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING
A public hearing has been scheduled
for Tuesday, March 5, 2019 at 6:00
PM with the Fort Lupton Planning
Commission and Monday, March
18, 2019 at 7:00 PM with the Fort
Lupton City Council. The purpose of
the public hearings is to consider an
application for an annexation known
as the Inouye Annexation and initial
zoning to the ‘A’ Agricultural Zone
District for a property located south
and adjacent to County Road 14 ½
and approximately 0.40 miles west
of Highway 85 in Weld County, Colorado. The legal description below
describes the land proposed for
annexation and initial zoning. The
public hearings will be held at the
Fort Lupton City Hall, 130 S. McKinley Ave. in Fort Lupton, Colorado.
For additional information on this
application, please contact the Fort
Lupton Planning Department at 303867-6694.
LEGAL DESCRIPTION
THE NORTH HALF OF THE
SOUTHWEST QUARTER (N½
SW¼) OF SECTION THIRTY-ONE
(31), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SIX WEST
(R.66W.) OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.);
EXCEPTING THEREFROM: THAT
PARCEL OF LAND DESCRIBED
IN THAT QUITCLAIM DEED RECORDED AUGUST 3, 1993 AS RECEPTION NO. 02344482 OF THE
RECORDS OF THE WELD COUNTY CLERK AND RECORDER;
ALSO EXCEPTING THEREFROM:
THE NORTH THIRTY (30) FEET
OF SAID NORTH HALF OF THE
SOUTHWEST QUARTER (N½
SW¼) OF SAID SECTION 31;
ALSO: THE EAST THREE QUARTERS OF THE EAST HALF OF THE
SOUTHEAST QUARTER (E¾ E½
SE¼) OF SECTION THIRTY-SIX
(36), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SEVEN
WEST (R.67W.) OF THE SIXTH
PRINCIPAL MERIDIAN (6TH P.M.);

COUNCIL OF FORT LUPTON
INITIATING ANNEXATION PROCEEDINGS FOR THE ANNEXATION KNOWN AS THE INOUYE
ANNEXATION, AND SETTING THE
PUBLIC HEARING FOR MARCH
18, 2019
WHEREAS, the Fort Lupton City
Council has reviewed the annexation petition submitted by Tricycle
Lane Texas LLC for 140.434 acres,
more or less, and known as the Inouye Annexation; and
WHEREAS, the Fort Lupton City
&RXQFLO¿QGVWKHDQQH[DWLRQSHWLWLRQ
to be complete and in substantial
conformance with the requirements
of C.R.S. 31-12-107 (1) as amended.
NOW THEREFORE BE IT RESOLVED that the Fort Lupton City
Council hereby approves this Resolution initiating annexation proceedings for the Inouye Annexation, and
sets the hearing date for March 18,
2019, to determine if the proposed
annexation complies with C.R.S. 3112-104 and 31-12-105, or such parts
thereof as may be required to establish eligibility for annexation under
the terms of Part 1, Article 12, Title
31, C.R.S.
APPROVED AND ADOPTED BY
THE FORT LUPTON CITY COUNCIL THIS 22nd DAY OF JANUARY,
2019.
City of Fort Lupton, Colorado
/s/ Zo Stieber, Mayor
Attest:
/s/ Maricela Peña, City Clerk
Approved as to form:
/s/ Andy Ausmus, City Attorney
Published in the Fort Lupton Press
on February 20, 27 and March 06,
2019.
#190183

EXCEPTING THEREFROM: THE
NORTH THIRTY (30) FEET OF
SAID EAST THREE QUARTERS
OF THE EAST HALF OF EAST
THREE QUARTERS OF THE
EAST HALF OF THE SOUTHEAST
QUARTER (E¾ E½ SE¼) OF SAID
SECTION 36.
ALL IN THE COUNTY OF WELD,
STATE OF COLORADO.
SAID DESCRIBED PARCEL OF
LAND CONTAINS 140.434 ACRES,
MORE OR LESS (±), AND MAY BE
SUBJECT TO ANY RIGHTS-OFWAY OR OTHER EASEMENTS
AS GRANTED OR RESERVED BY
INSTRUMENTS OF RECORD OR
AS NOW EXISTING ON SAID DESCRIBED PARCEL OF LAND.
RESOLUTION NO. 2019R009
A RESOLUTION OF THE CITY

53/228

54/228

55/228

56/228

57/228

58/228

59/228

60/228

61/228

62/228

63/228

64/228

65/228

66/228

67/228

68/228

69/228

70/228

71/228

72/228

73/228

74/228

75/228

76/228

77/228

78/228

79/228

80/228

81/228

82/228

83/228

/EKhz
D/EKZ^h/s/^/KE

84/228

RESOLUTIONP201ϵͲϬϬ8

85/228

RESOLUTION NO. P2019-008
A RESOLUTION OF THE PLANNING COMMISSION OF FORT LUPTON
RECOMMENDING TO CITY COUNCIL APPROVAL OF THE INOUYE MINOR
SUBDIVISION TO CREATE TWO SEPARATE LOTS ON A PROPERTY LOCATED IN
THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP
2 NORTH, RANGE 66 WEST AND IN THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 36, TOWNSHIP 2 NORTH, RANGE 67 WEST OF THE 6TH
P.M., COUNTY OF WELD, STATE OF COLORADO.
WHEREAS, the Planning Commission held a public hearing on March 5, 2019, for the
purpose of reviewing the Inouye Minor Subdivision application; and
WHEREAS, the minor subdivision will divide the property into two (2) separate lots
planned; and
WHEREAS, after review of the application and supporting documentation, the Planning
Commission finds the request for a minor subdivision to create two (2) separate lots, generally
conform with City codes and requirements and policies therein; and
WHEREAS, all legal requirements for the public hearing have been met, including
publication of the legal notice in the Fort Lupton Press, mailing of public hearing notices to
adjacent property owners within 100 feet and posting of the hearing on the site; and
NOW THEREFORE BE IT RESOLVED, the Planning Commission has considered the
application and has taken into consideration all referral comments and any citizen testimony in
response to this application. Based upon the facts presented on this date, the Planning Commission
hereby recommends approval of the Inouye Minor Subdivision to create two (2) separate lots on a
property located in the North Half of the Southwest Quarter of Section 31, Township 2 North,
Range 66 West and in the East Half of the Southeast Quarter of Section 36, Township 2 North,
Range 67 West of the 6th P.M., County of Weld, State of Colorado with the following conditions:
I. Prior to recording the minor subdivision plat:
A. The title of the minor subdivision map shall include the Project No.: LUP2019-0001 &
Plan No.: MSD2019-0001.
B. Dedications shown on the minor subdivision plat should be recorded by a separate
document, and the plat should be updated to reference the document recording number.
C. Any redline comments provided by staff shall be made to the minor subdivision plat.
D. Written evidence shall be provided to show that the comments from the Public Works
Director have been adequately addressed.
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DONE THIS 5th DAY OF MARCH 2019 BY THE PLANNING COMMISSION FOR THE
CITY OF FORT LUPTON, COLORADO.

Chairman
ATTEST:

Planning Director

2
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INOUYE MINOR SUBDIVISION
PROJECT NO. LUP2019-0001 / PLAN NO. MSD2019-0001
PROJECT DESCRIPTION
Project No.: LUP2019-0001 / Plan No. MSD2019-0001
Project name: Inouye Minor Subdivision
Owner: Tricycle Lane Texas, LLC
Applicant: BURNCO Colorado, LLC dba Bestway Concrete
Representative: Mark Johnson, BURNCO Colorado, LLC dba Bestway Concrete
Location of Request:
The site consists of two parcels of land located south and adjacent to County Road 14.5 and west and
adjacent to the South Platte River (or approximately 0.40 miles west of Highway 85), and includes a
portion of County Road 14.5 right of way that is adjacent to the parcel being annexed (the “Property”).
The Property is located in the North Half of the Southwest Quarter of Section 31, Township 2 North, Range
66 West and the east 60 acres of the East Half of the Southeast Quarter of Section 36, Township 2 North,
Range 67 West of the 6th P.M., County of Weld, State of Colorado.
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Nature of Request:
The Applicants have submitted a request for a minor subdivision of the Property into two (2) separate
lots. The Property is currently two parcels, and this minor subdivision will move the property line that
currently separates the parcels so that it is further east.
The use for the larger lot, known as Lot 2, is planned for sand and gravel mining operations, including a
future concrete and asphalt batch plant, aboveground fuel storage tank, repair shop for concrete pumping
trucks, and reclaimed water storage reservoir. Lot 1 is along the South Platte River and will remain open
space.
Site Size: 142.160 acres, more or less, with the planned subdivided lots measuring as follows:
•
•

Lot 1: 118.372 acres, more or less
Lot 2: 19.993 acres, more or less

Zone District: Proposed ‘A’ Agricultural, with concurrent initial zoning review.
Proposed Use: Sand and gravel mining operations on the larger of the lots (Lot 2), with affiliated uses,
including an aboveground fuel storage tank. Open space is planned for the smaller lot (Lot 1). More
information on this will be reviewed as a separate public hearing for a special use permit by the Planning
Commission and City Council.
Existing Use: Primarily vacant, with some oil and gas facilities. Formerly agricultural and residential.
Hearing Dates: Planning Commission – March 5, 2019 at 6:00 PM; and
City Council – March 18, 2019 at 7:00 PM.
Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado.
Staff Recommendation: Approval with conditions, as shown on the proposed resolution.
SUMMARY OF PREVIOUS APPLICATIONS
To staff’s knowledge, there are no prior applications for these properties through the City of Fort Lupton.
APPLICATION PROCESS
The Applicant is requesting approval of a minor subdivision for two (2) lots, with sand and gravel mining
operations on Lot 2, and open space on Lot 1.
A minor subdivision is processed under Section 17-30 of the Fort Lupton Municipal Code (“Code”).
After required public notice of the minor subdivision request, the Planning Commission shall consider the
application, referral comments and any public testimony at a public hearing and make a recommendation
to City Council to approve, approve with conditions or deny the minor subdivision. The Planning
Commission’s comments shall be based on the evidence presented, conformance with the
Comprehensive Plan and compliance with the City’s standards, regulations and policies.
The City Council shall then conduct a public hearing and evaluate the application, referral agency
comments, Planning Commission recommendation and any public testimony, and shall approve,
conditionally approve, continue for additional information or for further study or deny the application
2
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based on the evidence presented and compliance with the City’s standards, regulations and policies and
other guidelines.
NOTIFICATION REQUIREMENTS
The Subdivision and Zoning Regulations require published notice of the hearings at least fifteen (15) days
prior to the hearings. The Planning Commission and City Council hearings were published in the Fort
Lupton Press on February 20, 2019.
Notice of the public hearings were posted on the Property pursuant to the Subdivision and Zoning
Regulations, which require the Applicant post the Property with notice of hearings at least fifteen (15)
days prior to the hearings.
Notice was mailed to neighbors within five-hundred (500) feet of the Property on February 15, 2019.
Mineral notifications were sent at least thirty (30) days prior to the Planning Commission hearing date of
March 5, 2019.
CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES
The intent of a minor subdivision is to expedite the process of subdivisions that are minor in size and scope
(Section 17-30). A minor subdivision must consist of four or fewer lots, meet zoning and subdivision
regulations of the city, and must not include a dedication of public right-of-way. There also may not be
other minor plats within the same subdivision that, in combination with the proposed minor plat, would
circumvent the intent of Chapter 17 – Subdivision of the Code. The Inouye Minor Subdivision meets all of
the necessary criteria as long as the conditions of approval are met.
The Applicants have proposed initial zoning concurrently with this application to the ‘A” Agricultural Zone
District and will create two (2) separate lots with this minor subdivision. Although there are currently two
parcels, the minor subdivision will realign the lot line that currently separates the two parcels to the east.
Lot 2 will be the larger lot, and will be comprised of the planned sand and gravel mining operations. Lot 1
will remain open space along the South Platte River. Each of the lots conform to the minimum lot area for
the ‘A” Agricultural Zone District, which is 40,000 square feet. Future development of these lots will be
required to conform to the requirements of the ‘A’ Agricultural Zone District set forth in the Fort Lupton
Municipal Code.
CONFORMANCE WITH THE COMPREHENSIVE PLAN
The Fort Lupton Comprehensive Plan designates this area as the Mineral Zone. The proposed zoning to
‘A’ Agricultural, and planned sand and gravel mining operations, is in compliance with the comprehensive
plan.
REFERRALS
Referrals were provided to the list below. Any comments received are enclosed with the Planning
Commission packet.
City Attorney

Police Chief

Public Works Director

Building Inspector

Wastewater Plant Manager

GIS Specialist

Fort Lupton Fire Protection District

CDOT

Colorado DRMS

3
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United Power

Comcast

CenturyLink

Xcel Energy

Weld County Planning

Weld County Public Works

Weld County School District RE-8

NCWCD

Town of Frederick

City of Dacono

Lupton Bottom Ditch Co., Inc.

For more information on this development, please refer to the Planning Commission packet provided.
Additional documents are available for review at the Fort Lupton City Hall.
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U:\20170518\dwg\20170518SUB.dwg, 12/12/2018 9:40:50 AM

Situate in the North Half of the Southwest Quarter of Section 31, Township 2 North, Range 66 West
and in the East Half of the Southeast Quarter of Section 36, Township 2 North, Range 67 West
of the 6th P.M., City of Fort Lupton, County of Weld, State of Colorado

County Rd 12

River

County Rd 10

County Rd 12

FORT LUPTON

VICINITY MAP

State Highway 52

SITE

County Rd 25
County Rd 14 1/2

US Highway 85
US Highway 85 (Bus)
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County Rd 29

County Rd 18

KING SURVEYORS
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650 E. Garden Drive | Windsor, Colorado 80550
County Rd 23
County Rd 21
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U:\20170518\dwg\20170518SUB.dwg, 12/12/2018 9:40:52 AM

RIGHT OF WAY
DEDICATED
BY THIS PLAT

LOT 2
118.372 ACRES

LEGEND

RIGHT OF WAY
DEDICATED BY THIS PLAT

Situate in the North Half of the Southwest Quarter of Section 31, Township 2 North, Range 66 West
and in the East Half of the Southeast Quarter of Section 36, Township 2 North, Range 67 West
of the 6th P.M., City of Fort Lupton, County of Weld, State of Colorado

LOT 1
19.993 ACRES

RIGHT OF WAY
DEDICATED
BY THIS PLAT

KING SURVEYORS

2

650 E. Garden Drive | Windsor, Colorado 80550
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Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:

Hice-Idler - CDOT, Gloria <gloria.hice-idler@state.co.us>
Tuesday, February 05, 2019 12:35 PM
Alyssa Knutson
Todd Hodges; Bilobran, Timothy; Allyson Mattson - CDOT
Re: Inouye/Town of Fort Lupton/US 85

Follow Up Flag:
Flag Status:

Flag for follow up
Completed

Alyssa,
The study doesn't address the intersection of US 85 and WCR 14.5. Would it be possible to have the
applicant look at that intersection? We are wanting to permit the intersection if there's a 20%
increase of traffic, and we also want to make sure that the storage of the left turn lane is long
enough so as to not encroach into the thru lanes.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629

The link ed image cannot
be d isplay ed. The file may
hav e been mov ed,
ren amed, or deleted.
Verify that the link poin ts
to the correct file and
location.

10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org

To help pr
priv acy , M
prev ented
download
from the In

On Wed, Jan 30, 2019 at 10:56 AM Alyssa Knutson <AKnutson@fortluptonco.gov> wrote:
HelloͲthisisthetrafficstudythatwascompletedwithrespecttothemining:
https://www.fortluptonco.gov/DocumentCenter/View/4680/006ͲTrafficͲStudy

Letmeknowifthereisadditionalinformationyouneed.

Thankyou,
1
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Alyssa

From:HiceͲIdlerͲCDOT,Gloria<gloria.hiceͲidler@state.co.us>
Sent:Monday,January28,20191:03PM
To:ToddHodges;AlyssaKnutson
Cc:Bilobran,Timothy;AllysonMattsonͲCDOT
Subject:Inouye/TownofFortLupton/US85


CDOT has no comment regarding the annexation and zoning of this proposal. However, we are
interested in the traffic generated by the proposed mining operation and its impact to the
intersection of WCR 14.5 and US 85. If a traffic impact study has been completed, CDOT would
like an opportunity to review it.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629




10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org


To help pr
priv acy , M
prev ented
download
from the In
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Area 2 – Lon Hagler State Wildlife Area
4207 W CR 16E
Loveland, CO 80537
P 970.472.4460 | F 970.472.4468

February 6, 2019
City of Fort Lupton
Planning Department
Todd Hodges and Alyssa Knutson
130 S. McKinley Ave
Fort Lupton, CO 80621
Re: Request for Comments on the Inouye Proposed Gravel Mine
Dear Mr. Hodges and Ms. Knutson,
Thank you for the opportunity to comment on the proposed Inouye Gravel Mine located
northwest of the city of Fort Lupton on County Road 14 ½. The mission of Colorado Parks and
Wildlife (CPW) is to perpetuate the wildlife resources of the state, to provide a quality state
parks system, and to provide enjoyable and sustainable outdoor recreation opportunities that
educate and inspire current and future generations to serve as active stewards of Colorado’s
natural resources. Our goal in responding to land use proposals such as this is to provide
complete, consistent, and timely information to all entities who request comment on matters
within our statutory authority.
Colorado Parks and Wildlife has reviewed the project application and agrees with the wetland
and biological resource analysis provided by Pinyon Environmental Inc. The risk of impacting a
threatened and endangered species on this project site is relatively low given the current
habitat conditions. The project proposal states that all wetland and riparian areas that are
associated with the South Platte River and the Lupton Bottom Ditch will be avoided during the
development of the gravel mine. As the land continues to be developed in southern Weld
County there are fewer places for wildlife to live with their habitats diminishing along the
South Platte corridor. The loss of these habitats can cause wildlife to move into areas that
are in direct conflict with people. By avoiding the development of wetlands and the
cottonwood riparian corridor along the South Platte River, wildlife will be able to move along
this corridor which will reduce conflict and greatly benefit multiple species of wildlife.
Raptors which includes hawks, owls, and eagles and their nests are protected under the
Federal Migratory Bird Treaty Act and the Bald Eagle/Golden Eagle Protection Acts. As
recommended by Pinyon Environment, trees within the project site and in the vicinity should
be surveyed by a qualified biologist for nesting migratory birds. If nests are identified prior to
construction please contact District Wildlife Manager Chris Mettenbrink at (303) 906-1979 for
assistance on how proceed.
Colorado Parks and Wildlife also agrees with Pinyon Environmental’s recommendation for
development and implementation of a weed management plan to control weeds on the

Jeff Ver Steeg, Acting Director, Colorado Parks and Wildlife • Parks and Wildlife Commission: Robert W. Bray x Matthew Burkett x Charles Garcia x Marie Haskett
Carrie Besnette Hauser x John Howard, Chair x Marvin McDaniel x Colleen Peppler x Jennifer Rieke Taylor x James Vigil, Secretary x Michelle Zimmerman, Vice-Chair
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property and prevent the spread to adjacent lands. Noxious weeds can choke out native
vegetation which reduces the value of the land to wildlife and area landowners.
Colorado Parks and Wildlife finds no issue with this project provided that the
recommendations provided by Pinyon Environmental Inc. in their biological assessment are
implemented. This will help preserve the South Platte River riparian corridor, its associated
wetlands, and the wildlife that inhabit those lands.
Thank you,

Kristin Cannon
Area Wildlife Manager
Cc. M. Leslie, T. Kroening, C. Mettenbrink
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Date: 2/5/2019
Project name: Inouye Annexation
Project address: 12210 Cr 14.5, Fort Lupton, CO
FLFPD Project # 2019-013
Plan reviewer: Taw Tamlin, Fire Marshal
The Fire District has reviewed the submitted referral for the Inouye Annexation located at 12210 Cr
14.5, Fort Lupton, CO. The submittal was reviewed for compliance with 2012 International Fire Code
(IFC) and National Fire Protection Association (NFPA) standards as adopted by the Fort Lupton Fire
Protection District, the City Council of Fort Lupton and the Weld County Commissioners. The following
specific and general requirements and conditions shall be met at time of construction.
Specific Requirements
1. Submitting Information of mining construction documents.
Construction documents shall be drawn to scale upon suitable material. Electronic media
documents are allowed to be submitted when approved by the fire code official. Construction
documents shall be of sufficient clarity to indicate the location, nature and extent of the work
proposed and show in detail that it will conform to the provisions of this code and relevant laws,
ordinances, rules and regulations as determined by the fire code official. 2012 IFC, 105.4.2
x

Instructions for submitting construction documents to the Fort Lupton Fire Protection
District can be found at https://fortluptonfire.org/contractors/

x

Specific documents needing submitted.
o Sit Plan showing roads, entrances, location of mining equipment, batch plants,
and fuel tanks.
o Cut sheets for fuel tanks and dispensers.

Please contact Fire Marshal, Taw Tamlin at 303-857-4603 if you have questions or need further
assistance.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kristen Thompson
Alyssa Knutson
Todd Hodges; Stephanie Darnell
RE: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 / Plan Nos. ANX20190001, COZ2019-0001, MSD2019-0001 & SUP2019-0001
Tuesday, February 12, 2019 1:59:03 PM
image003.png

Dear Alyssa,
We have reviewed the Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No.
LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001.
Weld County Parcel Nos. 131136000043 and 130931300001 are not within the boundaries of Northern Colorado
Water Conservancy District (Northern Water) nor the boundaries of the Municipal Subdistrict, Northern
Colorado Water Conservancy District. Petitions for Inclusion of Lands will need to be filed with Northern Water
and the Municipal Subdistrict for these parcels. These Petitions can be located on our website at
www.northernwater.org or by contacting our office.
If I can be of further assistance, please let me know.
Thank you
Kris

Kristen Thompson | Contract Specialist
220 Water Ave | Berthoud, CO 80513
Direct 970-622-2237
Main 800-369-RAIN (7246) | Fax 877-851-0018
www.northernwater.org | Find us on Facebook
Disclaimer Notice: An allotment of Colorado-Big Thompson water is subject to the Water Conservancy Act, C.R.S 37-45-101 et seq, the
authority of the Board of Directors of the Northern Colorado Water Conservancy District, and other relevant laws and regulations. The
information provided in this email is not binding on Northern Water because the legal rights to Colorado-Big Thompson Project Allotments are
subject to the continuing discretion of the Board of Directors of Northern Water and other legal limitations and requirements. Northern Water
staff and counsel cannot provide you with legal advice, and you are advised to seek legal counsel with respect to the subject matter of this
email. You also have an independent obligation to review and confirm the accuracy and completeness of any information provided to you by
Northern Water, and to supplement or correct the records of Northern Water with respect to any errors or omissions.

From: Alyssa Knutson <AKnutson@Fortluptonco.gov>
Sent: Friday, January 25, 2019 10:37 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 /
Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001

Good Morning,
The documentation located at the following links are submitted to you for review and
recommendation for separate, but related, land use applications, that are being reviewed
concurrently by the City of Fort Lupton. The application documents can be reviewed at the
following links:
Inouye Annexation & Initial Zoning
Inouye Minor Subdivision
Inouye Special Use Permit for Gravel Mining
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Any comments you consider relevant to this request would be appreciated. Please reply by
February 15, 2019, so that we may give full consideration to your recommendation. Any response
not received before or on this date may be deemed to be a favorable response to the Planning &
Building Department.
The public hearings for this matter will be held at Fort Lupton City Hall – 130 S. McKinley Avenue
and are scheduled for the following dates:
Planning Commission on Tuesday, March 5, 2019 at 6:00 PM
City Council on Monday, March 18, 2019 at 7:00 PM
Comments may be sent via mail, faxed to 303.857.0351 or emailed to thodges@fortlupton.org and
aknutson@fortlupton.org.
Your time in this matter is greatly appreciated!
Thank you,
Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer.
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Public Works
130 S. McKinley Avenue
Phone: 303-857-6694
Fort Lupton, CO 80621
Fax: 303.857.0351
www.fortlupton.org

To:

Todd Hodges
Alyssa Knutson

From:
Date:

MEMO

Roy Vestal

Subject:

January 25, 2019

Inouye Pit
Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit;
Project No. LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001,
MSD2019-0001 & SUP2019-0001
Public Works Review

Public Works has reviewed the submitted documents for the above referenced
development project with the following comments:

1. Annexation – No concerns
2. Minor Subdivision.
a. Record ROW dedication documents and change annotation on
Annexation map to Document number reference.
b. I think the 20’ Access Easement must also be dedicated first and
referenced. I am assuming this is for the outfall pipe?
3. SUP
a. Traffic Study – I assume the county road referenced for travel to the west
is actually CR 23 and not CR 25.
b. Road Maintenance Agreement will be required (see attached draft).
c. Flood Plain Permit will be require.
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Inouye Pit
Northern Colorado Constructors (NCC)
2/26/2019

ROAD IMPACT ANALYSIS
NCC Bennett Pit Mining Operations ‐ ESALs
Average Trucks per Day
Total Annual Trucks (assumes 5 days per week ‐ 52 weeks per year)
Truck Type
Class
Two‐axle
5
Tandems
6
Tractor‐Trailer
9

Total Trips
ESAL
6,240
0.26
5,200
0.42
29,900
1.2
Total ESALs per Year (All Trucks):

780
41,340
Total ESALs
1,622.40
2,184.00
35,880.00
39,686.40

Total ESALs Based on Volume of Mine Resources Available (2019 through 2024):

198,432.00

Haul Route Information & Road Impact Fees
Haul Route

14th Street (CR 14.5) 60% East to US 85 / 40% west to I‐25

Haul Route:
Length (feet):
Length (miles):
Total Route miles
Total ESAL / route
Total ESAL‐miles
Pavement Type
Pavement Type:
ESAL Design
ESAL Design:
Design Life:
Pavement

14th west
3682
0.70

14th ‐ CR23
2606
0.49

AC
1,460,000
20
24
0.75
3520
2.025
7128

Lane Width (feet):
Lane Depth (feet):
Cubic Yards Asphalt Per mile:
Weight 1 CY Asphalt (tons):
Tons Asphalt Needed Per 7660 ‐foot Lane:

AC

CR 23
5273
1.00
2.19
119059.20
260690.04

14th east
3929
0.74
0.74
79372.80
59063.59

AC

AC

ESALs
Years

(9 inches)
tons

Cost of Pavement
Cost of Pavement per Ton:
Total Cost (Per mile):
Cost per ESAL per mile:

$
$
$

90.00
475,200.00
0.33

Total Road Impact Fee Per Year:
Cumulative Total Road Impact Fee (2020 to 2025):
Yearly Total Road Impact Fee for the Next 5 Years (2019 to 2027):

$25,834.22
$104,073.23
$20,814.65

Per Year
Total
Per Year

Notes and Assumptions:
1) Based on the Total Annual Trucks per year, sand & gravel resources will last for 5 years
2) Recycle operations will only occur while mining is conducted. After mining is complete, remaining reclamation will be conduc
3) Since ESALs are based on total mine resources available and will only occur while mining is conducted, no additional fees
exceeding the Cumulative Total Road Impact Fee will be incurred.
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Oversize - Lowboy

Semi-Truck & Trailer

Tandem Truck

Class 10

Class 6

Class 9

Class 9

Class 5

CITY OF FORT LUPTON
ROADWAY MAINTENANCE AND
IMPROVEMENTS AGREEMENT
THIS AGREEMENT, made and entered into this
day of_______________, 2019, by and between the
City of Fort Lupton, hereinafter called “City” and Burnco Colorado, Inc.., hereinafter called “BURNCO”.
WHEREAS, BURNCO has acquired a 112 Construction Materials Permit from the State of Colorado
Division of Reclamation Mining and Safety (DRMS) M-2018-037 and are in the process of getting approval
from the City for a Special Use Permit SUP2019-0001 (Inouye Pit Gravel Mine – Burnco Colorado, LLC for
gravel mining operations on 140.434 acres, more or less, LOCATED IN THE NORTH HALF OF THE
SOUTHWEST QUARTER (N½ SW¼ ) OF SECTION THIRTY-ONE (31), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SIX WEST (R.66W.) OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.), Weld
County, Colorado and legally described on Exhibit A to this Agreement (hereinafter referred to as the
“Property”), and
WHEREAS, other gravel operators are operating similar gravel pits in the vicinity of the abovementioned gravel pit, and
WHEREAS, the gravel pits generate an increase in heavy traffic that results in a decreased life of the
roadway pavement, and
WHEREAS, the existing City roads that serve the gravel pits will require increased maintenance and
improvement due to the increase in heavy truck traffic, and
WHEREAS, City and BURNCO have reviewed maintenance and improvements proposals put forth by
BURNCO, and both parties agree that such maintenance and improvements will enhance the accessibility and
safety of the roads that serve said gravel pits.
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth,
City and BURNCO mutually agree as follows:
1.

BURNCO will provide the following duties for the duration of any material haulage from its
Inouye Pit Gravel Mine (“Inouye Pit”) operation (permitted as M-2018-037 through the DRMS
and SUP2019-0001:
The BURNCO haul route is defined as follows: East on 14th Street to US 85 (60% of traffic).
West on 14th Street to CR 23 to Hwy 52.
A.

BURNCO agrees to provide full responsibility for sweeping and clearing of debris
from roadway surfaces caused by BURNCO operations traffic. Roadway surfaces
includes WCR 14.5 (14th Street), WCR 23 as well as US Hwy. 85 and Hwy 52.
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B.

BURNCO agrees to pay a proportional share pavement costs to said roads that will be
created by heavy truck hauling from the Inouye Pit operation, as determined by the
Fort Lupton Public Works Director or his designee.
The proportionate cost is based on Equivalent Single Axle Loading (ESAL) per mile of
roadway used on WCR 14.5 and WCR 23 as calculated from data provided in “DRMS
M-2016-085 permit and SUP2019-0001 permit application”. Design ESAL for a 20year pavement life is 1,460,000. Proposed mining operations will generate 39,686
ESAL’s per year per lane (west bound and east bound, total ESAL of 317,491) during
the 5-year projected mine life. Total pavement cost is as calculated in Exhibit B.

2.

Payment by BURNCO will be paid at the time of anticipated roadway improvements to CR
14.5 or no later than 3 years after start of pit operations.

3.

Haul trucks will be restricted to designated roadways. A location on site will be provided for
drivers to tarp loads prior to entering public right-of-way.

4.

Prior to the start of mining, City and BURNCO will inspect the roads covered under this
Agreement to ensure that BURNCO will not be responsible for damage previously incurred.

5.

Failure of either party to perform any of its respective obligations hereunder by reason of acts
of God, strike, or acts of any governmental agency or authority having jurisdiction over
matters set forth herein shall excuse timely performance of such obligations, but shall not
excuse the performance of such obligations as soon as reasonably practical. The parties may,
however, mutually consent to excuse a party from performing any obligation, in whole or in
part, upon a showing that performance has been rendered impracticable by reason of force
majeure.

6.

This Agreement may not be assigned in whole or in part by either party hereto without the
written consent of the other party. Such consent will not to be reasonably withheld,
conditioned, or delayed.

7.

If any clause or provision of this Agreement is found to be illegal, invalid, or unenforceable,
then it is the intention of the parties that the remainder of this Agreement shall not be affected.

8.

This Agreement shall remain in effect while gravel mining and/or batch plant operations are
occurring at the Property identified in Exhibit A. Should BURNCO sell its operation, cease
operating, file bankruptcy, or in any way release ownership and responsibility of the permitted
property, BURNCO shall give a minimum notice of ninety (90) days to the City before the date
of termination.

9.

All construction and materials controls for a project will be in accordance with the current
Standard Specifications for Road and Bridge Construction, as supplemented or revised,
provided by the Colorado Department of Transportation. During construction, signage shall be
posted in accordance with the most current Uniform Manual on Traffic Control Devices.
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10.

It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the undersigned parties, and nothing contained in this Agreement shall give or allow any claim
or right of actions whatsoever by any other person not included in this Agreement. It is the
express intention of the undersigned parties that any entity other than the undersigned parties
receiving services or benefits under this Agreement shall be deemed an incidental beneficiary
only.

11.

Indemnification: To the extent authorized by law, BURNCO agrees to indemnify, save, and
hold the City harmless from and against any and all claims, damages, losses, and judgments,
which may be suffered or incurred by the City as a consequence of any breach by BURNCO of
its obligations and duties set forth in this Agreement on those portions of the haul route
described in this Agreement. In the event that any dispute shall arise under this Agreement,
the prevailing party in such dispute shall be entitled, in addition to any other relief to which
such party may be granted, to recover its court costs incurred in connection with the resolution
of such dispute.

12.

By entering into this Agreement, the parties do not intend, either expressly or implicitly, to
create a joint venture or partnership. Except as provided herein, neither party shall have the
right or authority to act for, or on behalf of, or to enter into any obligations which are binding
on the other party to this Agreement.

13.

Recording of Agreement. The City shall record this Agreement at Developer's expense in the
office of the Clerk and Recorder, County of Weld, State of Colorado, and the City shall retain
the recorded Agreement.

14.

Binding Effect of Agreement. This Agreement shall run with the land included within the
Development and shall inure to the benefit of and be binding upon the successors and assigns
of the parties hereto. Venue for any action to enforce the terms of this Agreement shall be
Weld County District Court.

15.

Modification and Waiver. No modification of the terms of this Agreement shall be valid
unless in writing and executed with the same formality as this Agreement, and no waiver of
the breach of the provisions of any section of this Agreement shall be construed as a waiver of
any subsequent breach of the same section or any other sections which are contained herein.
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16.

Notices. Any notice or communication required or permitted hereunder shall be given in
writing and shall be personally delivered or sent by United States mail, postage prepaid,
registered or certified mail, return receipt requested, addressed as follows:
City of Fort Lupton
Attn.: Public Works Department
130 S. McKinley Ave.
Fort Lupton, CO 80621
Burnco Colorado, Inc.
301 Centennial Dr.
Milliken, CO 80543
All notices shall be effective upon receipt by the party to receive such notice, or by the third
day following deposit of said notice in U.S. Mail, or the first day following deposit of
acknowledgment of refusal of delivery of said notice.

19

Title and Authority. Developer warrants to the City that it is the record owner of the Subject
Property being granted for right of way upon which the Offsite Improvements shall be
constructed or is acting in accordance with the authority of the owner. The undersigned further
warrants to have full power and authority to enter into this Agreement.

20.

Severability. This Agreement is to be governed and construed according to the laws of the
State of Colorado. In the event that any provision of this Agreement is held to be in violation
of city, state or federal laws and hereby rendered unenforceable, the remaining provisions shall
survive and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day and year
first-above written.
WHEREFORE, parties have hereunto set their hands and seals the date and year first written above.
ATTEST:
Corporate Secretary

Burnco Colorado, LLC

By:

By:________________________________

ATTEST:
Fort Lupton City Clerk

CITY OF FORT LUPTON

By:

By:________________________________
Zoe Stieber, Mayor

Mari Pena
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EXHIBIT A
The North Half of the Southwest Quarter (N½ SW¼ ) of Section Thirty-one (31), Township Two North
(T.2N.), Range Sixty-six West (R.66W.) of the Sixth Principal Meridian (6th P.M.);
EXCEPTING THEREFROM: That parcel of land described in that Quitclaim Deed recorded August 3,
1993 as Reception No. 02344482 of the records of the Weld County Clerk and Recorder;
ALSO EXCEPTING THEREFROM: The North Thirty (30) feet of said North Half of the Southwest
Quarter (N½ SW¼) of said Section 31;
ALSO: The East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of Section
Thirty-six (36), Township Two North (T.2N.), Range Sixty-seven West (R.67W.) of the Sixth Principal
Meridian (6th P.M.);
EXCEPTING THEREFROM: The North Thirty (30) feet of said East Three Quarters of the East Half of
East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of said Section 36.
All in the County of Weld, State of Colorado.
Said described parcel of land contains 140.434 Acres, more or less (±), and may be subject to any rightsof-way or other easements as granted or reserved by instruments of record or as now existing on said
described parcel of land.
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PROOF OF PUBLICATION
FORT LUPTON PRESS
WELD COUNTY
STATE OF COLORADO
I, Steve Smith do solemnly swear that I am the
Publisher of the Fort Lupton Press the same
is a weekly newspaper printed and published in
the County of Weld, State of Colorado, and has a
general circulation therein; that said newspaper has
been published continuously and uninterruptedly in
VDLGFRXQW\RI:HOGIRUDSHULRGRIPRUHWKDQÀIW\
WZRFRQVHFXWLYHZHHNVSULRUWRWKHÀUVW publication
of the annexed legal notice or advertisement; that
said newspaper has been admitted to the United
6WDWHV PDLOV DV VHFRQGFODVV PDWWHU XQGHU WKH
provisions of the act of March 3, 1879, or any
amendments thereof, and that said newspaper is
D ZHHNO\ QHZVSDSHU GXO\ TXDOLÀHG IRU SXEOLVKLQJ
legal notices and advertisements within the
meaning of the laws of the State of Colorado. That
the annexed legal notice or advertisement was
published in the regular and entire issue of every
number of said weekly newspaper for the period
of ONE consecutive insertion(s) and that the
ÀUVWSXEOLFDWLRQRIVDLGQRWLFHZDVLQ the issue of
newspaper, dated 20th day of February, 2019 the
last on the 20th day of February, 2019.

CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING
Notice is hereby given that the City of
Fort Lupton is in receipt of an application for a two-lot minor subdivision
known as the Inouye Minor Subdivision located south and adjacent
to County Road 14 ½, and approximately 0.40 miles west of Highway
85 in Weld County, Colorado, pursuant to the City of Fort Lupton Municipal Code Notice Requirements. The
proposed use for the two lots is for
sand and gravel mining and agricultural uses in the ‘A’ Agricultural Zone
District of the Fort Lupton Municipal
Code.
The public hearings are to be held
before the Planning Commission on
Tuesday, March 5, 2019, at 6:00 P.M.,
and before the City Council on Monday, March 18, 2019, at 7:00 P.M. or
as soon as possible thereafter.
The public hearings shall be held in
the City Hall, 130 South McKinley
Avenue, Fort Lupton, Colorado, or at
such other time or place in the event
this hearing is adjourned. Further
information is available through the
Planning & Building Department at
(303) 857-6694.
LEGAL DESCRIPTION
THE NORTH HALF OF THE SOUTHWEST QUARTER (N1/2 SW1/4)
OF SECTION THIRTY-ONE (31),
TOWNSHIP TWO NORTH (T.2N.),
RANGE SIXTY-SIX WEST (R.66W.)
OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.);
EXCEPTING THEREFROM:
THAT PARCEL OF LAND DESCRIBED IN THAT QUITCLAIM
DEED RECORDED AUGUST 3,
1993 AS RECEPTION NO. 02344482
OF THE RECORDS OF THE WELD
COUNTY CLERK AND RECORDER;
ALSO:

Publisher, Subscribed and sworn before me,
this 21st day of February, 2019

THE EAST THREE QUARTERS OF
THE EAST HALF OF THE SOUTHEAST QUARTER (E3/4 E1/2 SE1/4)
OF SECTION THIRTY-SIX (36),
TOWNSHIP TWO NORTH (T.2N.),
RANGE
SIXTY-SEVEN
WEST
(R.67W.) OF THE SIXTH PRINCIPAL
MERIDIAN (6TH P.M.);
ALL IN THE COUNTY OF WELD,
STATE OF COLORADO.

Notary Public.

SAID DESCRIBED PARCEL CONTAINS 142.160 ACRES, MORE OR
LESS (±), AND MAY BE SUBJECT
TO ANY RIGHTS-OF-WAY OR OTHER EASEMENTS AS GRANTED OR
RESERVED BY INSTRUMENTS OF
RECORD OR AS NOW EXISTING
ON SAID DESCRIBED PARCEL OF
LAND.
Published In The Fort Lupton Press
On February 20, 2019.
#190182
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RESOLUTION NO. P2019-009
A RESOLUTION OF THE PLANNING COMMISSION OF FORT LUPTON
RECOMMENDING TO CITY COUNCIL APPROVAL OF THE INOUYE SPECIAL
USE PERMIT FOR SAND AND GRAVEL OPERATIONS, CONCRETE AND ASPHALT
BATCH PLANT, AND ABOVEGROUND STORAGE TANK ON A PROPERTY
LOCATED IN THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION
31, TOWNSHIP 2 NORTH, RANGE 66 WEST AND THE EAST 60 ACRES OF THE
EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 2
NORTH, RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF
WELD, STATE OF COLORADO
WHEREAS, the Planning Commission held a public hearing on March 5, 2019, for the
purpose of reviewing BURNCO Colorado, LLC’s (dba Bestway Concrete) special use permit
application for a sand and gravel operations, concrete and asphalt batch plant, and aboveground
storage tank, known as the Inouye Special Use Permit; and
WHEREAS, after review of the application and supporting information, the Planning
Commission finds that the special use permit application conforms to Colorado Revised Statutes
and City codes and policies therein, and
WHEREAS, all legal requirements for the public hearing have been met including
publication of the legal notice in the Fort Lupton Press, mailing of public hearing notices to
adjacent property owners within 100 feet, and posting of the hearing on the site.
NOW THEREFORE BE IT RESOLVED, the Planning Commission has taken into
consideration all referral comments and any citizen testimony in response to this application.
Based upon the facts presented on this date, the Planning Commission hereby recommends
approval of the Inouye Special Use Permit for sand and gravel operations, concrete and asphalt
batch plant, and aboveground storage tank, conditional upon the following:
I.

Prior to recording the sand and gravel special use permit map:
A. The title of the annexation map shall include Project No. LUP2019-0001 & Plan No.
SUP2019-0001.
B. The following notes shall be placed on the sand and gravel special use permit map:
1. Noise: Every effort shall be made to minimize the impacts of noise. The facility shall
adhere to the maximum permissible noise levels allowed per State requirements.
2. Dust: Dust control measures will be taken on interior roads. These measures include,
but are not limited to, applying water or State approved dust suppressant chemicals as
necessary. Fugitive dust emissions shall meet State air quality standards.
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3. Odor: The State’s Best Management Practices will be applicable to reduce or
eliminate odors generated at this site.
4. Traffic: Truck traffic will utilize County Road 23 and County Road 14.5. Continued
maintenance of County Road 23 shall comply with the annexation agreement. The
owner/operator shall maintain compliance with Colorado Department of
Transportation requirements including, but not limited to, obtaining all required
access permits and performing required improvements.
5. Light: All onsite lights associated with the mining and any batch plant operations,
excluding security and motion detectors, will be turned off after hours of operation as
provided below. All onsite lighting on the property will direct light down and light
shall not be directed onto adjacent properties.
6. Hours of Operation: The hours of operation for sand and gravel operations are the
hours of daylight, Monday through Saturday, except in the case of public or private
emergency or to make necessary repairs to equipment. This restriction shall not apply
to operation of administrative and executive offices or warm-up, repair and
maintenance of facilities and/or equipment located on the property.
Hours of mining operations may be extended with specific permission from the City
Administrator or designee as detailed here. Applications for temporary exemptions
from the provisions of this section shall be made to the City Administrator or his/her
designee. In approving or denying a temporary exemption, consideration shall be
given to the effective dates, hours of operation, type of noise, location, noise levels,
equipment noise characteristics, lighting, and public health & safety. Permission will
not be unreasonably withheld. The City Administrator or his/her designee shall notify
the applicant of approval or denial of the application within seven (7) business days
after receipt of the written request.
7. Safety: Gravel pit equipment operators and truck drivers will adhere to the best safety
practices in and around the site when transporting materials. Truck unit
identifications, telephone numbers and license plate numbers will be available to the
City upon request.
8. Plant Operation Standards: Emissions from the sand and gravel and processing shall
not exceed State standards, as regulated by the Colorado Department of Public Health
and Environment and Air Pollution Control Division. The owner/operator shall
maintain compliance with all State air permits for the site and equipment. In the event
that washing of vehicles will occur on the site, the applicant shall ensure that any
vehicle washing area(s) shall capture all effluent and prevent discharges from the
washing of vehicles in accordance with the Rules and Regulations of the Water
Quality Control Commission and the Environmental Protection Agency.
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9. Tracking of dirt, mud and/or materials on public streets: The operator shall employ
measures including paving the first one hundred (100) feet approaching access to
public roads to limit tracking, carrying, or depositing of asphalt, fillers, soil, dust,
mud, sludge, or any other material associated with the operations. All transport trucks
and equipment shall be cleaned of debris to prevent tracking or spilling of asphalt,
fillers, soil, dust, mud, sludge, or any other material prior to leaving the site.
10. Sweeping of public roads: If, on public roadways, there are visible tracks or deposits
of aggregates, fillers, soil, mud, sludge, or any other material associated with the
operation of the facility along the travel path of vehicles exiting the site, all such
public roads shall be swept by owner or operator at least once each day of operation
or more often as reasonably required by the City to remedy and remove tracking and
deposits.
11. Transfer of Sand and Gravel Special Use Permit: Any person or entity who purchases
or otherwise acquires control of the mining operation or concrete and/or asphalt plant
shall notify the City in writing prior to the change of ownership and/or control,
including in the notice the effective date of the change as well as the name, address
and telephone number of the new Owner or Operator. Such notice shall be provided
to the City Administrator no less than ten (10) days prior to the effective date of the
change in ownership or control. If the property within the sand and gravel special use
permit (“SUP”) is sold to a third party, Bestway Concrete is released from further
obligations under the SUP as it relates to those parcels. The obligations of the SUP
shall go with the land and be transferred to the new Owner/Operator. The properties
under the SUP shall maintain compliance with the annexation agreement.
12. Suspension or Revocation of the Special Use Permit: The City Administrator or
designee may suspend, revoke, modify, or place conditions of the continuation of a
Special Use Permit upon a finding that the Owner and/or Operator has violated any of
the provisions of the Sand and Gravel Special Use Permit, the Annexation
Agreement, the Zoning Code, or other applicable ordinances and regulations of the
City, State and Federal laws or regulations. During the appeal process, the mining
operation may continue in operation provided, at a minimum, they remain in
compliance with all state and federal laws and requirements.
(i)

Other enforcement authorized: Nothing in this section shall prohibit the City
from taking any other enforcement action provided for the Fort Lupton
Municipal Code, the laws of the State of Colorado, or of the United States.

(ii)

Hearing on Suspension or Revocation: The Owner under the Special Use Permit
shall be entitled to a quasi-judicial hearing before the City Administrator or
designee if the City seeks to suspend, revoke, modify or place conditions on a
Special Use Permit based on a violation of the Special Use Permit and/or
annexation agreement.
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(a)

When there is probable cause to believe that a permittee has violated or
permitted a violation of the Special Use Permit, Annexation Agreement, or
other laws to occur, the City Attorney may file a written complaint with
the City Administrator or designee setting forth the circumstances of the
violation.

(b)

The City Administrator or designee shall send a copy of the complaint by
certified mail, return-receipt requested, to the Owner at the address as
shown on the Sand and Gravel Special Use Permit (“SUP”) application or
change of ownership notice, together with a notice to appear before the
City Administrator or designee for the purpose of a hearing to be
conducted at a specified date and time and at a place designated in the
notice to show cause why the Owner’s SUP should not be suspended,
revoked, modified or subjected to new conditions. Such hearing shall be
held on a date not less than fourteen (14) business days following the date
of mailing of the complaint and notice to the Owner. An attorney or other
representative(s) may represent the Owner at the hearing.

(iii) Conduct of Hearing: At the hearing, the City Administrator or designee shall
hear and consider such evidence and testimony presented by the City
enforcement officers, City Staff, the Owner, and/or any other witnesses
presented by the City or the Owner that is relevant to the violations alleged in
the complaint. The City Administrator or designee shall conduct the hearing in
conformity with quasi-judicial proceedings and shall permit the relevant
testimony of witnesses, cross examination, and presentation of relevant
documents and other evidence. The hearing shall be recorded stenographically
or by electronic recording device. Any person requesting a transcript of such
record shall pay the reasonable cost of preparing the record.
(iv) Written Findings: The City Administrator or designee shall make written
finding of facts from the statements and evidence offered and shall reach a
conclusion as to whether the alleged violations occurred. Such written findings
and conclusion shall be prepared and issued not more than fourteen (14)
business days following the conclusion of the hearing. If the City Administrator
or designee determines that a violation did occur which warrants suspension,
revocation, modification or conditioning of the Special Use Permit pursuant to
this section, he/she shall issue an order suspending, revoking, modifying or
placing conditions to the Special Use Permit. A copy of the findings,
conclusion, and order shall be mailed to the permittee by certified mail, return
receipt requested, at the address shown on the Special Use Permit application or
change of ownership notice.
(v)

Appeals: For purposes of any appeal to the District Court, the City
Administrator or designee’s decision shall be final upon the earlier of the date of

4

136/228

the Owner’s or Operator’s receipt of the finding, conclusion, and order or four
(4) business days following the date of mailing of the City Administrator’s or
designee’s decision. The order of the City Administrator or designee shall be
final decision and may be appealed to the District Court pursuant to Colorado
Rules of Civil Procedure 106(a)(4).
(vi) No refund and costs of enforcement: In the event of suspension, revocation,
modification, conditioning, or cessation of business, no portion of the Special
Use Permit fee shall be refunded. Any person whose Special Use Permit is
suspended, revoked, or modified under this section shall be required to pay the
costs including, but not limited to, attorney’s fees, expert witness and/or
consultant fees, incurred by the City to enforce this permit.
II. Prior to commencing operations:
A. A Flood Hazard Development Permit must be submitted and approved by the Public
Works Director/City Engineer.
B. Written evidence shall be provided to confirm that the comments from the Fort Lupton
Fire Protection District have been adequately addressed.
C. Written evidence shall be provided to confirm that the comments from the Lupton
Bottom Ditch Company have been adequately addressed.
D. The applicant shall provide written evidence that the comments from CDOT have been
adequately addressed.
E. The applicant shall provide written evidence that all local, state and federal permits have
been obtained.
F. The applicant shall provide written evidence that the comments from Colorado Parks and
Wildlife have been adequately addressed.
G. The applicant shall provide written evidence that the comments from the Public Works
Director/City Engineer have been adequately addressed, including finalizing a road
maintenance agreement in a format acceptable to the Public Works Director/City
Engineer, and confirming the county road that will be utilized for travel to the west.
DONE THIS 5th DAY OF MARCH 2019, BY THE PLANNING COMMISSION FOR THE
CITY OF FORT LUPTON, COLORADO.
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Chairman
ATTEST:

Planning Director
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INOUYE SPECIAL USE PERMIT
PROJECT NO. LUP2019-0001 / PLAN NO. SUP2019-0001
PROJECT DESCRIPTION
Project No.: LUP2019-0001 / Plan No. SUP2019-0001
Project name: Inouye Special Use Permit
Owner: Tricycle Lane Texas, LLC
Applicant: BURNCO Colorado, LLC dba Bestway Concrete
Representative: Mark Johnson, BURNCO Colorado, LLC dba Bestway Concrete
Location of Request:
The site consists of two parcels of land located south and adjacent to County Road 14.5 and west and
adjacent to the South Platte River (or approximately 0.40 miles west of Highway 85), and includes a
portion of County Road 14.5 right of way that is adjacent to the parcel being annexed (the “Property”).
The Property is located in the North Half of the Southwest Quarter of Section 31, Township 2 North, Range
66 West and the east 60 acres of the East Half of the Southeast Quarter of Section 36, Township 2 North,
Range 67 West of the 6th P.M., County of Weld, State of Colorado.
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Nature of Request:
The Applicants have submitted a request for a special use permit for sand and gravel mining operations,
including a future concrete and asphalt batch plant, aboveground fuel storage tank, repair shop for
concrete pumping trucks, and reclaimed water storage reservoir. These uses would occur on Lot 2 of the
Inouye Minor Subdivision, which was reviewed as a separate public hearing.
Site Size: 120 acres, more or less.
Zone District: Proposed ‘A’ Agricultural, with concurrent initial zoning review.
Proposed Use: Sand and gravel mining operations, including a future concrete and asphalt batch plant,
aboveground fuel storage tank, repair shop for concrete pumping trucks, and reclaimed water storage
reservoir. More information on this will be reviewed as a separate public hearing for a special use permit
by the Planning Commission and City Council.
Existing Use: Primarily vacant, with some oil and gas facilities. Formerly agricultural and residential.
Hearing Dates: Planning Commission – March 5, 2019 at 6:00 PM; and
City Council – March 18, 2019 at 7:00 PM.
Hearing Location: Fort Lupton City Hall – Council Chambers, 130 S. McKinley Ave., Fort Lupton, Colorado.
Staff Recommendation: Approval with conditions, as shown on the proposed resolution.
SUMMARY OF PREVIOUS APPLICATIONS
To staff’s knowledge, there are no prior applications for these properties through the City of Fort Lupton.
APPLICATION PROCESS
The Applicant is requesting approval of a special use permit for sand and gravel mining operations and
related uses. A special use permit application is processed under Section 16-7 of the Code.
After required public notice of the special use permit application, the Planning Commission shall
consider the application, referral comments and any public testimony at a public hearing and make a
recommendation to City Council to approve, approve with conditions or deny the special use permit.
The Planning Commission’s comments shall be based on the evidence presented, conformance with the
Comprehensive Plan and compliance with the City’s standards, regulations and policies.
The City Council shall then conduct a public hearing and evaluate the application, referral agency
comments, Planning Commission recommendation and any public testimony, and shall approve,
conditionally approve, continue for additional information or for further study or deny the application
based on the evidence presented and compliance with the City’s standards, regulations and policies and
other guidelines.
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NOTIFICATION REQUIREMENTS
The Zoning Regulations require published notice of the hearings at least fifteen (15) days prior to the
hearings. The Planning Commission and City Council hearings were published in the Fort Lupton Press on
February 20, 2019.
Notice of the public hearings were posted on the Property pursuant to the Zoning Regulations, which
require the Applicant post the Property with notice of hearings at least fifteen (15) days prior to the
hearings.
Notice was mailed to neighbors within one-hundred (100) feet of the Property on February 15, 2019.
Mineral notifications were sent at least thirty (30) days prior to the Planning Commission hearing date of
March 5, 2019.
CONFORMANCE WITH CITY STANDARDS, REGULATIONS AND POLICIES
The Applicant submitted an application for annexation and initial zoning to the ‘A’ Agricultural Zone
District, which was reviewed at a separate public hearing before the Planning Commission. Sand and
gravel mining is not a listed use by right in the ‘A’ Agricultural Zone District, but is identified as a
permitted special use if approved by City Council. Section 16-7 of the Fort Lupton Municipal Code (the
“Code”) states that similar or compatible uses may be permitted as special uses, subject to such
conditions and limitations as the City may prescribe to ensure that the location and operation of the
special uses will comply with special use criteria. Pursuant to Section 16-7(a), special uses are granted to
individuals or entities, and not to the property itself. Therefore, this proposed use requires a special use
permit review prior to beginning business operations. A special use review requires a public hearing
before Planning Commission and City Council. The intent of the special use permit is to provide
flexibility, to provide a means for setting performance standards for individual land uses and to help
diversify uses within a zoning district.
Section 16-7(d) states that the City shall use the following criteria to evaluate the Applicant’s request:
1. The special use shall satisfy all applicable provisions of the Code and shall be consistent with the
intent of the Comprehensive Plan.
Staff Comment: The Property is designated as the Mineral Zone on the Future Land Use Map,
and the proposed use and zoning conforms to this use.
2. The special use shall not substantially alter the character of the district or the neighborhood.
Staff Comment: The property is adjacent to the South Platte River to the east, greenhouses to
the west, and otherwise surrounded by properties that are largely agricultural. These properties
are anticipated to be mined as well.
3. The special use will result in efficient on- and off-site traffic circulation, and will not have an
adverse impact on adjacent uses or present hazardous conditions for pedestrians or vehicles.
Staff Comment: A traffic summary was submitted and found no significant impacts from traffic.
The study found that a stop sign should be added to the site for trucks that are entering onto
County Road 14.5. The Colorado Department of Transportation has requested more information
on impacts to the intersection of Highway 85 and County Road 14.5. A condition of approval has
3
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been added to the proposed resolution to address this referral response. In addition, there is a
condition of approval to address impacts to City streets, including that a road maintenance
agreement be finalized.
4. Adequate conditions of approval shall address: traffic; activity levels; light; noise; odor; building
type, style and scale; hours of operation; dust; erosion and other performance issues identified
through the public hearing process.
Staff Comment: These items are addressed in the code, as well as conditions of approval.
5. The term of the special use permit and any reporting and inspection requirements as might be
reasonably necessary to ensure compliance with conditions of approval may also be specified by
the City Council.
Staff Comment: A special use permit in non-transferable, and therefore if a new owner were to
occupy the Property the mechanics shop will no longer be permitted unless a new application
were submitted and approved. The remaining existing operations would be allowed as they are
a use by right. The Planning Department staff will ensure compliance with other conditions of
approval, either as listed on the proposed Resolution or as added by City Council.
CONFORMANCE WITH THE COMPREHENSIVE PLAN
The Fort Lupton Comprehensive Plan designates this area as the Mineral Zone. The proposed zoning to
‘A’ Agricultural, and planned sand and gravel mining operations, is in compliance with the comprehensive
plan.
REFERRALS
Referrals were provided to the list below. Any comments received are enclosed with the Planning
Commission packet.
City Attorney

Police Chief

Public Works Director

Building Inspector

Wastewater Plant Manager

GIS Specialist

Fort Lupton Fire Protection District

CDOT

Colorado DRMS

United Power

Comcast

CenturyLink

Xcel Energy

Weld County Planning

Weld County Public Works

Weld County School District RE-8

NCWCD

Town of Frederick

City of Dacono

Lupton Bottom Ditch Co., Inc.

For more information on this development, please refer to the Planning Commission packet provided.
Additional documents are available for review at the Fort Lupton City Hall.
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8QLWHG6WDWHV
'HSDUWPHQWRI
$JULFXOWXUH

1DWXUDO
5HVRXUFHV
&RQVHUYDWLRQ
6HUYLFH

$SURGXFWRIWKH1DWLRQDO
&RRSHUDWLYH6RLO6XUYH\
DMRLQWHIIRUWRIWKH8QLWHG
6WDWHV'HSDUWPHQWRI
$JULFXOWXUHDQGRWKHU
)HGHUDODJHQFLHV6WDWH
DJHQFLHVLQFOXGLQJWKH
$JULFXOWXUDO([SHULPHQW
6WDWLRQVDQGORFDO
SDUWLFLSDQWV

&XVWRP6RLO5HVRXUFH
5HSRUWIRU

:HOG&RXQW\
&RORUDGR
6RXWKHUQ3DUW
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6HSWHPEHU

3UHIDFH
6RLOVXUYH\VFRQWDLQLQIRUPDWLRQWKDWDIIHFWVODQGXVHSODQQLQJLQVXUYH\DUHDV
7KH\KLJKOLJKWVRLOOLPLWDWLRQVWKDWDIIHFWYDULRXVODQGXVHVDQGSURYLGHLQIRUPDWLRQ
DERXWWKHSURSHUWLHVRIWKHVRLOVLQWKHVXUYH\DUHDV6RLOVXUYH\VDUHGHVLJQHGIRU
PDQ\GLIIHUHQWXVHUVLQFOXGLQJIDUPHUVUDQFKHUVIRUHVWHUVDJURQRPLVWVXUEDQ
SODQQHUVFRPPXQLW\RIILFLDOVHQJLQHHUVGHYHORSHUVEXLOGHUVDQGKRPHEX\HUV
$OVRFRQVHUYDWLRQLVWVWHDFKHUVVWXGHQWVDQGVSHFLDOLVWVLQUHFUHDWLRQZDVWH
GLVSRVDODQGSROOXWLRQFRQWUROFDQXVHWKHVXUYH\VWRKHOSWKHPXQGHUVWDQG
SURWHFWRUHQKDQFHWKHHQYLURQPHQW
9DULRXVODQGXVHUHJXODWLRQVRI)HGHUDO6WDWHDQGORFDOJRYHUQPHQWVPD\LPSRVH
VSHFLDOUHVWULFWLRQVRQODQGXVHRUODQGWUHDWPHQW6RLOVXUYH\VLGHQWLI\VRLO
SURSHUWLHVWKDWDUHXVHGLQPDNLQJYDULRXVODQGXVHRUODQGWUHDWPHQWGHFLVLRQV
7KHLQIRUPDWLRQLVLQWHQGHGWRKHOSWKHODQGXVHUVLGHQWLI\DQGUHGXFHWKHHIIHFWVRI
VRLOOLPLWDWLRQVRQYDULRXVODQGXVHV7KHODQGRZQHURUXVHULVUHVSRQVLEOHIRU
LGHQWLI\LQJDQGFRPSO\LQJZLWKH[LVWLQJODZVDQGUHJXODWLRQV
$OWKRXJKVRLOVXUYH\LQIRUPDWLRQFDQEHXVHGIRUJHQHUDOIDUPORFDODQGZLGHUDUHD
SODQQLQJRQVLWHLQYHVWLJDWLRQLVQHHGHGWRVXSSOHPHQWWKLVLQIRUPDWLRQLQVRPH
FDVHV([DPSOHVLQFOXGHVRLOTXDOLW\DVVHVVPHQWV KWWSZZZQUFVXVGDJRYZSV
SRUWDOQUFVPDLQVRLOVKHDOWK DQGFHUWDLQFRQVHUYDWLRQDQGHQJLQHHULQJ
DSSOLFDWLRQV)RUPRUHGHWDLOHGLQIRUPDWLRQFRQWDFW\RXUORFDO86'$6HUYLFH&HQWHU
KWWSVRIILFHVVFHJRYXVGDJRYORFDWRUDSS"DJHQF\ QUFV RU\RXU15&66WDWH6RLO
6FLHQWLVW KWWSZZZQUFVXVGDJRYZSVSRUWDOQUFVGHWDLOVRLOVFRQWDFWXV"
FLG QUFVSB 
*UHDWGLIIHUHQFHVLQVRLOSURSHUWLHVFDQRFFXUZLWKLQVKRUWGLVWDQFHV6RPHVRLOVDUH
VHDVRQDOO\ZHWRUVXEMHFWWRIORRGLQJ6RPHDUHWRRXQVWDEOHWREHXVHGDVD
IRXQGDWLRQIRUEXLOGLQJVRUURDGV&OD\H\RUZHWVRLOVDUHSRRUO\VXLWHGWRXVHDV
VHSWLFWDQNDEVRUSWLRQILHOGV$KLJKZDWHUWDEOHPDNHVDVRLOSRRUO\VXLWHGWR
EDVHPHQWVRUXQGHUJURXQGLQVWDOODWLRQV
7KH1DWLRQDO&RRSHUDWLYH6RLO6XUYH\LVDMRLQWHIIRUWRIWKH8QLWHG6WDWHV
'HSDUWPHQWRI$JULFXOWXUHDQGRWKHU)HGHUDODJHQFLHV6WDWHDJHQFLHVLQFOXGLQJWKH
$JULFXOWXUDO([SHULPHQW6WDWLRQVDQGORFDODJHQFLHV7KH1DWXUDO5HVRXUFHV
&RQVHUYDWLRQ6HUYLFH 15&6 KDVOHDGHUVKLSIRUWKH)HGHUDOSDUWRIWKH1DWLRQDO
&RRSHUDWLYH6RLO6XUYH\
,QIRUPDWLRQDERXWVRLOVLVXSGDWHGSHULRGLFDOO\8SGDWHGLQIRUPDWLRQLVDYDLODEOH
WKURXJKWKH15&6:HE6RLO6XUYH\WKHVLWHIRURIILFLDOVRLOVXUYH\LQIRUPDWLRQ
7KH86'HSDUWPHQWRI$JULFXOWXUH 86'$ SURKLELWVGLVFULPLQDWLRQLQDOOLWV
SURJUDPVDQGDFWLYLWLHVRQWKHEDVLVRIUDFHFRORUQDWLRQDORULJLQDJHGLVDELOLW\
DQGZKHUHDSSOLFDEOHVH[PDULWDOVWDWXVIDPLOLDOVWDWXVSDUHQWDOVWDWXVUHOLJLRQ
VH[XDORULHQWDWLRQJHQHWLFLQIRUPDWLRQSROLWLFDOEHOLHIVUHSULVDORUEHFDXVHDOORUD
SDUWRIDQLQGLYLGXDO VLQFRPHLVGHULYHGIURPDQ\SXEOLFDVVLVWDQFHSURJUDP 1RW
DOOSURKLELWHGEDVHVDSSO\WRDOOSURJUDPV 3HUVRQVZLWKGLVDELOLWLHVZKRUHTXLUH
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DOWHUQDWLYHPHDQVIRUFRPPXQLFDWLRQRISURJUDPLQIRUPDWLRQ %UDLOOHODUJHSULQW
DXGLRWDSHHWF VKRXOGFRQWDFW86'$ V7$5*(7&HQWHUDW   YRLFH
DQG7'' 7RILOHDFRPSODLQWRIGLVFULPLQDWLRQZULWHWR86'$'LUHFWRU2IILFHRI
&LYLO5LJKWV,QGHSHQGHQFH$YHQXH6::DVKLQJWRQ'&RU
FDOO   YRLFH RU   7'' 86'$LVDQHTXDORSSRUWXQLW\
SURYLGHUDQGHPSOR\HU
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&RQWHQWV
3UHIDFH 
+RZ6RLO6XUYH\V$UH0DGH
6RLO0DS 
6RLO0DS
/HJHQG
0DS8QLW/HJHQG 
0DS8QLW'HVFULSWLRQV
:HOG&RXQW\&RORUDGR6RXWKHUQ3DUW 
²$TXROOVDQG$TXHQWVJUDYHOO\VXEVWUDWXP
²%DQNDUGVDQG\ORDPWRSHUFHQWVORSHVIUHTXHQWO\IORRGHG 
²1XQQFOD\ORDPWRSHUFHQWVORSHV
²:DWHU 
5HIHUHQFHV
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+RZ6RLO6XUYH\V$UH0DGH
6RLOVXUYH\VDUHPDGHWRSURYLGHLQIRUPDWLRQDERXWWKHVRLOVDQGPLVFHOODQHRXV
DUHDVLQDVSHFLILFDUHD7KH\LQFOXGHDGHVFULSWLRQRIWKHVRLOVDQGPLVFHOODQHRXV
DUHDVDQGWKHLUORFDWLRQRQWKHODQGVFDSHDQGWDEOHVWKDWVKRZVRLOSURSHUWLHVDQG
OLPLWDWLRQVDIIHFWLQJYDULRXVXVHV6RLOVFLHQWLVWVREVHUYHGWKHVWHHSQHVVOHQJWK
DQGVKDSHRIWKHVORSHVWKHJHQHUDOSDWWHUQRIGUDLQDJHWKHNLQGVRIFURSVDQG
QDWLYHSODQWVDQGWKHNLQGVRIEHGURFN7KH\REVHUYHGDQGGHVFULEHGPDQ\VRLO
SURILOHV$VRLOSURILOHLVWKHVHTXHQFHRIQDWXUDOOD\HUVRUKRUL]RQVLQDVRLO7KH
SURILOHH[WHQGVIURPWKHVXUIDFHGRZQLQWRWKHXQFRQVROLGDWHGPDWHULDOLQZKLFKWKH
VRLOIRUPHGRUIURPWKHVXUIDFHGRZQWREHGURFN7KHXQFRQVROLGDWHGPDWHULDOLV
GHYRLGRIURRWVDQGRWKHUOLYLQJRUJDQLVPVDQGKDVQRWEHHQFKDQJHGE\RWKHU
ELRORJLFDODFWLYLW\
&XUUHQWO\VRLOVDUHPDSSHGDFFRUGLQJWRWKHERXQGDULHVRIPDMRUODQGUHVRXUFH
DUHDV 0/5$V 0/5$VDUHJHRJUDSKLFDOO\DVVRFLDWHGODQGUHVRXUFHXQLWVWKDW
VKDUHFRPPRQFKDUDFWHULVWLFVUHODWHGWRSK\VLRJUDSK\JHRORJ\FOLPDWHZDWHU
UHVRXUFHVVRLOVELRORJLFDOUHVRXUFHVDQGODQGXVHV 86'$ 6RLOVXUYH\
DUHDVW\SLFDOO\FRQVLVWRISDUWVRIRQHRUPRUH0/5$
7KHVRLOVDQGPLVFHOODQHRXVDUHDVLQDVXUYH\DUHDRFFXULQDQRUGHUO\SDWWHUQWKDW
LVUHODWHGWRWKHJHRORJ\ODQGIRUPVUHOLHIFOLPDWHDQGQDWXUDOYHJHWDWLRQRIWKH
DUHD(DFKNLQGRIVRLODQGPLVFHOODQHRXVDUHDLVDVVRFLDWHGZLWKDSDUWLFXODUNLQG
RIODQGIRUPRUZLWKDVHJPHQWRIWKHODQGIRUP%\REVHUYLQJWKHVRLOVDQG
PLVFHOODQHRXVDUHDVLQWKHVXUYH\DUHDDQGUHODWLQJWKHLUSRVLWLRQWRVSHFLILF
VHJPHQWVRIWKHODQGIRUPDVRLOVFLHQWLVWGHYHORSVDFRQFHSWRUPRGHORIKRZWKH\
ZHUHIRUPHG7KXVGXULQJPDSSLQJWKLVPRGHOHQDEOHVWKHVRLOVFLHQWLVWWRSUHGLFW
ZLWKDFRQVLGHUDEOHGHJUHHRIDFFXUDF\WKHNLQGRIVRLORUPLVFHOODQHRXVDUHDDWD
VSHFLILFORFDWLRQRQWKHODQGVFDSH
&RPPRQO\LQGLYLGXDOVRLOVRQWKHODQGVFDSHPHUJHLQWRRQHDQRWKHUDVWKHLU
FKDUDFWHULVWLFVJUDGXDOO\FKDQJH7RFRQVWUXFWDQDFFXUDWHVRLOPDSKRZHYHUVRLO
VFLHQWLVWVPXVWGHWHUPLQHWKHERXQGDULHVEHWZHHQWKHVRLOV7KH\FDQREVHUYHRQO\
DOLPLWHGQXPEHURIVRLOSURILOHV1HYHUWKHOHVVWKHVHREVHUYDWLRQVVXSSOHPHQWHG
E\DQXQGHUVWDQGLQJRIWKHVRLOYHJHWDWLRQODQGVFDSHUHODWLRQVKLSDUHVXIILFLHQWWR
YHULI\SUHGLFWLRQVRIWKHNLQGVRIVRLOLQDQDUHDDQGWRGHWHUPLQHWKHERXQGDULHV
6RLOVFLHQWLVWVUHFRUGHGWKHFKDUDFWHULVWLFVRIWKHVRLOSURILOHVWKDWWKH\VWXGLHG7KH\
QRWHGVRLOFRORUWH[WXUHVL]HDQGVKDSHRIVRLODJJUHJDWHVNLQGDQGDPRXQWRIURFN
IUDJPHQWVGLVWULEXWLRQRISODQWURRWVUHDFWLRQDQGRWKHUIHDWXUHVWKDWHQDEOHWKHP
WRLGHQWLI\VRLOV$IWHUGHVFULELQJWKHVRLOVLQWKHVXUYH\DUHDDQGGHWHUPLQLQJWKHLU
SURSHUWLHVWKHVRLOVFLHQWLVWVDVVLJQHGWKHVRLOVWRWD[RQRPLFFODVVHV XQLWV 
7D[RQRPLFFODVVHVDUHFRQFHSWV(DFKWD[RQRPLFFODVVKDVDVHWRIVRLO
FKDUDFWHULVWLFVZLWKSUHFLVHO\GHILQHGOLPLWV7KHFODVVHVDUHXVHGDVDEDVLVIRU
FRPSDULVRQWRFODVVLI\VRLOVV\VWHPDWLFDOO\6RLOWD[RQRP\WKHV\VWHPRIWD[RQRPLF
FODVVLILFDWLRQXVHGLQWKH8QLWHG6WDWHVLVEDVHGPDLQO\RQWKHNLQGDQGFKDUDFWHU
RIVRLOSURSHUWLHVDQGWKHDUUDQJHPHQWRIKRUL]RQVZLWKLQWKHSURILOH$IWHUWKHVRLO



176/228

&XVWRP6RLO5HVRXUFH5HSRUW
VFLHQWLVWVFODVVLILHGDQGQDPHGWKHVRLOVLQWKHVXUYH\DUHDWKH\FRPSDUHGWKH
LQGLYLGXDOVRLOVZLWKVLPLODUVRLOVLQWKHVDPHWD[RQRPLFFODVVLQRWKHUDUHDVVRWKDW
WKH\FRXOGFRQILUPGDWDDQGDVVHPEOHDGGLWLRQDOGDWDEDVHGRQH[SHULHQFHDQG
UHVHDUFK
7KHREMHFWLYHRIVRLOPDSSLQJLVQRWWRGHOLQHDWHSXUHPDSXQLWFRPSRQHQWVWKH
REMHFWLYHLVWRVHSDUDWHWKHODQGVFDSHLQWRODQGIRUPVRUODQGIRUPVHJPHQWVWKDW
KDYHVLPLODUXVHDQGPDQDJHPHQWUHTXLUHPHQWV(DFKPDSXQLWLVGHILQHGE\D
XQLTXHFRPELQDWLRQRIVRLOFRPSRQHQWVDQGRUPLVFHOODQHRXVDUHDVLQSUHGLFWDEOH
SURSRUWLRQV6RPHFRPSRQHQWVPD\EHKLJKO\FRQWUDVWLQJWRWKHRWKHUFRPSRQHQWV
RIWKHPDSXQLW7KHSUHVHQFHRIPLQRUFRPSRQHQWVLQDPDSXQLWLQQRZD\
GLPLQLVKHVWKHXVHIXOQHVVRUDFFXUDF\RIWKHGDWD7KHGHOLQHDWLRQRIVXFK
ODQGIRUPVDQGODQGIRUPVHJPHQWVRQWKHPDSSURYLGHVVXIILFLHQWLQIRUPDWLRQIRUWKH
GHYHORSPHQWRIUHVRXUFHSODQV,ILQWHQVLYHXVHRIVPDOODUHDVLVSODQQHGRQVLWH
LQYHVWLJDWLRQLVQHHGHGWRGHILQHDQGORFDWHWKHVRLOVDQGPLVFHOODQHRXVDUHDV
6RLOVFLHQWLVWVPDNHPDQ\ILHOGREVHUYDWLRQVLQWKHSURFHVVRISURGXFLQJDVRLOPDS
7KHIUHTXHQF\RIREVHUYDWLRQLVGHSHQGHQWXSRQVHYHUDOIDFWRUVLQFOXGLQJVFDOHRI
PDSSLQJLQWHQVLW\RIPDSSLQJGHVLJQRIPDSXQLWVFRPSOH[LW\RIWKHODQGVFDSH
DQGH[SHULHQFHRIWKHVRLOVFLHQWLVW2EVHUYDWLRQVDUHPDGHWRWHVWDQGUHILQHWKH
VRLOODQGVFDSHPRGHODQGSUHGLFWLRQVDQGWRYHULI\WKHFODVVLILFDWLRQRIWKHVRLOVDW
VSHFLILFORFDWLRQV2QFHWKHVRLOODQGVFDSHPRGHOLVUHILQHGDVLJQLILFDQWO\VPDOOHU
QXPEHURIPHDVXUHPHQWVRILQGLYLGXDOVRLOSURSHUWLHVDUHPDGHDQGUHFRUGHG
7KHVHPHDVXUHPHQWVPD\LQFOXGHILHOGPHDVXUHPHQWVVXFKDVWKRVHIRUFRORU
GHSWKWREHGURFNDQGWH[WXUHDQGODERUDWRU\PHDVXUHPHQWVVXFKDVWKRVHIRU
FRQWHQWRIVDQGVLOWFOD\VDOWDQGRWKHUFRPSRQHQWV3URSHUWLHVRIHDFKVRLO
W\SLFDOO\YDU\IURPRQHSRLQWWRDQRWKHUDFURVVWKHODQGVFDSH
2EVHUYDWLRQVIRUPDSXQLWFRPSRQHQWVDUHDJJUHJDWHGWRGHYHORSUDQJHVRI
FKDUDFWHULVWLFVIRUWKHFRPSRQHQWV7KHDJJUHJDWHGYDOXHVDUHSUHVHQWHG'LUHFW
PHDVXUHPHQWVGRQRWH[LVWIRUHYHU\SURSHUW\SUHVHQWHGIRUHYHU\PDSXQLW
FRPSRQHQW9DOXHVIRUVRPHSURSHUWLHVDUHHVWLPDWHGIURPFRPELQDWLRQVRIRWKHU
SURSHUWLHV
:KLOHDVRLOVXUYH\LVLQSURJUHVVVDPSOHVRIVRPHRIWKHVRLOVLQWKHDUHDJHQHUDOO\
DUHFROOHFWHGIRUODERUDWRU\DQDO\VHVDQGIRUHQJLQHHULQJWHVWV6RLOVFLHQWLVWV
LQWHUSUHWWKHGDWDIURPWKHVHDQDO\VHVDQGWHVWVDVZHOODVWKHILHOGREVHUYHG
FKDUDFWHULVWLFVDQGWKHVRLOSURSHUWLHVWRGHWHUPLQHWKHH[SHFWHGEHKDYLRURIWKH
VRLOVXQGHUGLIIHUHQWXVHV,QWHUSUHWDWLRQVIRUDOORIWKHVRLOVDUHILHOGWHVWHGWKURXJK
REVHUYDWLRQRIWKHVRLOVLQGLIIHUHQWXVHVDQGXQGHUGLIIHUHQWOHYHOVRIPDQDJHPHQW
6RPHLQWHUSUHWDWLRQVDUHPRGLILHGWRILWORFDOFRQGLWLRQVDQGVRPHQHZ
LQWHUSUHWDWLRQVDUHGHYHORSHGWRPHHWORFDOQHHGV'DWDDUHDVVHPEOHGIURPRWKHU
VRXUFHVVXFKDVUHVHDUFKLQIRUPDWLRQSURGXFWLRQUHFRUGVDQGILHOGH[SHULHQFHRI
VSHFLDOLVWV)RUH[DPSOHGDWDRQFURS\LHOGVXQGHUGHILQHGOHYHOVRIPDQDJHPHQW
DUHDVVHPEOHGIURPIDUPUHFRUGVDQGIURPILHOGRUSORWH[SHULPHQWVRQWKHVDPH
NLQGVRIVRLO
3UHGLFWLRQVDERXWVRLOEHKDYLRUDUHEDVHGQRWRQO\RQVRLOSURSHUWLHVEXWDOVRRQ
VXFKYDULDEOHVDVFOLPDWHDQGELRORJLFDODFWLYLW\6RLOFRQGLWLRQVDUHSUHGLFWDEOHRYHU
ORQJSHULRGVRIWLPHEXWWKH\DUHQRWSUHGLFWDEOHIURP\HDUWR\HDU)RUH[DPSOH
VRLOVFLHQWLVWVFDQSUHGLFWZLWKDIDLUO\KLJKGHJUHHRIDFFXUDF\WKDWDJLYHQVRLOZLOO
KDYHDKLJKZDWHUWDEOHZLWKLQFHUWDLQGHSWKVLQPRVW\HDUVEXWWKH\FDQQRWSUHGLFW
WKDWDKLJKZDWHUWDEOHZLOODOZD\VEHDWDVSHFLILFOHYHOLQWKHVRLORQDVSHFLILFGDWH
$IWHUVRLOVFLHQWLVWVORFDWHGDQGLGHQWLILHGWKHVLJQLILFDQWQDWXUDOERGLHVRIVRLOLQWKH
VXUYH\DUHDWKH\GUHZWKHERXQGDULHVRIWKHVHERGLHVRQDHULDOSKRWRJUDSKVDQG
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&XVWRP6RLO5HVRXUFH5HSRUW
LGHQWLILHGHDFKDVDVSHFLILFPDSXQLW$HULDOSKRWRJUDSKVVKRZWUHHVEXLOGLQJV
ILHOGVURDGVDQGULYHUVDOORIZKLFKKHOSLQORFDWLQJERXQGDULHVDFFXUDWHO\
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6RLO0DS
7KHVRLOPDSVHFWLRQLQFOXGHVWKHVRLOPDSIRUWKHGHILQHGDUHDRILQWHUHVWDOLVWRI
VRLOPDSXQLWVRQWKHPDSDQGH[WHQWRIHDFKPDSXQLWDQGFDUWRJUDSKLFV\PEROV
GLVSOD\HGRQWKHPDS$OVRSUHVHQWHGDUHYDULRXVPHWDGDWDDERXWGDWDXVHGWR
SURGXFHWKHPDSDQGDGHVFULSWLRQRIHDFKVRLOPDSXQLW
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Map projection: Web Mercator Corner coordinates: WGS84 Edge tics: UTM Zone 13N WGS84

Map Scale: 1:6,990 if printed on A landscape (11" x 8.5") sheet.



Soil Map may not be valid at this scale.
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&XVWRP6RLO5HVRXUFH5HSRUW
6RLO0DS
104° 49' 6'' W
104° 49' 6'' W

40° 5' 11'' N

40° 5' 43'' N
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6RLO0DS8QLW3RLQWV

6RLO0DS8QLW/LQHV

6RLO0DS8QLW3RO\JRQV

6RGLF6SRW

6OLGHRU6OLS

6LQNKROH

6HYHUHO\(URGHG6SRW

6DQG\6SRW

6DOLQH6SRW

5RFN2XWFURS

3HUHQQLDO:DWHU

0LVFHOODQHRXV:DWHU

0LQHRU4XDUU\

0DUVKRUVZDPS

/DYD)ORZ

/DQGILOO

*UDYHOO\6SRW

*UDYHO3LW

&ORVHG'HSUHVVLRQ

&OD\6SRW

%RUURZ3LW

%ORZRXW

6SHFLDO3RLQW)HDWXUHV

6RLOV

$UHDRI,QWHUHVW $2,

$UHDRI,QWHUHVW $2,

6SHFLDO/LQH)HDWXUHV

2WKHU

:HW6SRW

9HU\6WRQ\6SRW

6WRQ\6SRW

6SRLO$UHD

$HULDO3KRWRJUDSK\

%DFNJURXQG

/RFDO5RDGV

0DMRU5RDGV

865RXWHV

,QWHUVWDWH+LJKZD\V

5DLOV

7UDQVSRUWDWLRQ

6WUHDPVDQG&DQDOV

:DWHU)HDWXUHV

0$3/(*(1'



&XVWRP6RLO5HVRXUFH5HSRUW

7KHRUWKRSKRWRRURWKHUEDVHPDSRQZKLFKWKHVRLOOLQHVZHUH
FRPSLOHGDQGGLJLWL]HGSUREDEO\GLIIHUVIURPWKHEDFNJURXQG
LPDJHU\GLVSOD\HGRQWKHVHPDSV$VDUHVXOWVRPHPLQRU
VKLIWLQJRIPDSXQLWERXQGDULHVPD\EHHYLGHQW

'DWH V DHULDOLPDJHVZHUHSKRWRJUDSKHG 6HS²2FW


6RLOPDSXQLWVDUHODEHOHG DVVSDFHDOORZV IRUPDSVFDOHV
RUODUJHU

6RLO6XUYH\$UHD :HOG&RXQW\&RORUDGR6RXWKHUQ3DUW
6XUYH\$UHD'DWD 9HUVLRQ6HS

7KLVSURGXFWLVJHQHUDWHGIURPWKH86'$15&6FHUWLILHGGDWDDV
RIWKHYHUVLRQGDWH V OLVWHGEHORZ

0DSVIURPWKH:HE6RLO6XUYH\DUHEDVHGRQWKH:HE0HUFDWRU
SURMHFWLRQZKLFKSUHVHUYHVGLUHFWLRQDQGVKDSHEXWGLVWRUWV
GLVWDQFHDQGDUHD$SURMHFWLRQWKDWSUHVHUYHVDUHDVXFKDVWKH
$OEHUVHTXDODUHDFRQLFSURMHFWLRQVKRXOGEHXVHGLIPRUH
DFFXUDWHFDOFXODWLRQVRIGLVWDQFHRUDUHDDUHUHTXLUHG

6RXUFHRI0DS 1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFH
:HE6RLO6XUYH\85/
&RRUGLQDWH6\VWHP :HE0HUFDWRU (36*

3OHDVHUHO\RQWKHEDUVFDOHRQHDFKPDSVKHHWIRUPDS
PHDVXUHPHQWV

(QODUJHPHQWRIPDSVEH\RQGWKHVFDOHRIPDSSLQJFDQFDXVH
PLVXQGHUVWDQGLQJRIWKHGHWDLORIPDSSLQJDQGDFFXUDF\RIVRLO
OLQHSODFHPHQW7KHPDSVGRQRWVKRZWKHVPDOODUHDVRI
FRQWUDVWLQJVRLOVWKDWFRXOGKDYHEHHQVKRZQDWDPRUHGHWDLOHG
VFDOH

:DUQLQJ6RLO0DSPD\QRWEHYDOLGDWWKLVVFDOH

7KHVRLOVXUYH\VWKDWFRPSULVH\RXU$2,ZHUHPDSSHGDW


0$3,1)250$7,21

&XVWRP6RLO5HVRXUFH5HSRUW

0DS8QLW/HJHQG
:HOG&RXQW\&RORUDGR6RXWKHUQ3DUW &2
0DS8QLW6\PERO

0DS8QLW1DPH



$TXROOVDQG$TXHQWVJUDYHOO\
VXEVWUDWXP



$FUHVLQ$2,

3HUFHQWRI$2,




%DQNDUGVDQG\ORDPWR
SHUFHQWVORSHVIUHTXHQWO\
IORRGHG







1XQQFOD\ORDPWRSHUFHQW
VORSHV







:DWHU









7RWDOVIRU$UHDRI,QWHUHVW

0DS8QLW'HVFULSWLRQV
7KHPDSXQLWVGHOLQHDWHGRQWKHGHWDLOHGVRLOPDSVLQDVRLOVXUYH\UHSUHVHQWWKH
VRLOVRUPLVFHOODQHRXVDUHDVLQWKHVXUYH\DUHD7KHPDSXQLWGHVFULSWLRQVDORQJ
ZLWKWKHPDSVFDQEHXVHGWRGHWHUPLQHWKHFRPSRVLWLRQDQGSURSHUWLHVRIDXQLW
$PDSXQLWGHOLQHDWLRQRQDVRLOPDSUHSUHVHQWVDQDUHDGRPLQDWHGE\RQHRUPRUH
PDMRUNLQGVRIVRLORUPLVFHOODQHRXVDUHDV$PDSXQLWLVLGHQWLILHGDQGQDPHG
DFFRUGLQJWRWKHWD[RQRPLFFODVVLILFDWLRQRIWKHGRPLQDQWVRLOV:LWKLQDWD[RQRPLF
FODVVWKHUHDUHSUHFLVHO\GHILQHGOLPLWVIRUWKHSURSHUWLHVRIWKHVRLOV2QWKH
ODQGVFDSHKRZHYHUWKHVRLOVDUHQDWXUDOSKHQRPHQDDQGWKH\KDYHWKH
FKDUDFWHULVWLFYDULDELOLW\RIDOOQDWXUDOSKHQRPHQD7KXVWKHUDQJHRIVRPH
REVHUYHGSURSHUWLHVPD\H[WHQGEH\RQGWKHOLPLWVGHILQHGIRUDWD[RQRPLFFODVV
$UHDVRIVRLOVRIDVLQJOHWD[RQRPLFFODVVUDUHO\LIHYHUFDQEHPDSSHGZLWKRXW
LQFOXGLQJDUHDVRIRWKHUWD[RQRPLFFODVVHV&RQVHTXHQWO\HYHU\PDSXQLWLVPDGH
XSRIWKHVRLOVRUPLVFHOODQHRXVDUHDVIRUZKLFKLWLVQDPHGDQGVRPHPLQRU
FRPSRQHQWVWKDWEHORQJWRWD[RQRPLFFODVVHVRWKHUWKDQWKRVHRIWKHPDMRUVRLOV
0RVWPLQRUVRLOVKDYHSURSHUWLHVVLPLODUWRWKRVHRIWKHGRPLQDQWVRLORUVRLOVLQWKH
PDSXQLWDQGWKXVWKH\GRQRWDIIHFWXVHDQGPDQDJHPHQW7KHVHDUHFDOOHG
QRQFRQWUDVWLQJRUVLPLODUFRPSRQHQWV7KH\PD\RUPD\QRWEHPHQWLRQHGLQD
SDUWLFXODUPDSXQLWGHVFULSWLRQ2WKHUPLQRUFRPSRQHQWVKRZHYHUKDYHSURSHUWLHV
DQGEHKDYLRUDOFKDUDFWHULVWLFVGLYHUJHQWHQRXJKWRDIIHFWXVHRUWRUHTXLUHGLIIHUHQW
PDQDJHPHQW7KHVHDUHFDOOHGFRQWUDVWLQJRUGLVVLPLODUFRPSRQHQWV7KH\
JHQHUDOO\DUHLQVPDOODUHDVDQGFRXOGQRWEHPDSSHGVHSDUDWHO\EHFDXVHRIWKH
VFDOHXVHG6RPHVPDOODUHDVRIVWURQJO\FRQWUDVWLQJVRLOVRUPLVFHOODQHRXVDUHDV
DUHLGHQWLILHGE\DVSHFLDOV\PERORQWKHPDSV,ILQFOXGHGLQWKHGDWDEDVHIRUD
JLYHQDUHDWKHFRQWUDVWLQJPLQRUFRPSRQHQWVDUHLGHQWLILHGLQWKHPDSXQLW
GHVFULSWLRQVDORQJZLWKVRPHFKDUDFWHULVWLFVRIHDFK$IHZDUHDVRIPLQRU
FRPSRQHQWVPD\QRWKDYHEHHQREVHUYHGDQGFRQVHTXHQWO\WKH\DUHQRW
PHQWLRQHGLQWKHGHVFULSWLRQVHVSHFLDOO\ZKHUHWKHSDWWHUQZDVVRFRPSOH[WKDWLW
ZDVLPSUDFWLFDOWRPDNHHQRXJKREVHUYDWLRQVWRLGHQWLI\DOOWKHVRLOVDQG
PLVFHOODQHRXVDUHDVRQWKHODQGVFDSH
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&XVWRP6RLO5HVRXUFH5HSRUW
7KHSUHVHQFHRIPLQRUFRPSRQHQWVLQDPDSXQLWLQQRZD\GLPLQLVKHVWKH
XVHIXOQHVVRUDFFXUDF\RIWKHGDWD7KHREMHFWLYHRIPDSSLQJLVQRWWRGHOLQHDWH
SXUHWD[RQRPLFFODVVHVEXWUDWKHUWRVHSDUDWHWKHODQGVFDSHLQWRODQGIRUPVRU
ODQGIRUPVHJPHQWVWKDWKDYHVLPLODUXVHDQGPDQDJHPHQWUHTXLUHPHQWV7KH
GHOLQHDWLRQRIVXFKVHJPHQWVRQWKHPDSSURYLGHVVXIILFLHQWLQIRUPDWLRQIRUWKH
GHYHORSPHQWRIUHVRXUFHSODQV,ILQWHQVLYHXVHRIVPDOODUHDVLVSODQQHGKRZHYHU
RQVLWHLQYHVWLJDWLRQLVQHHGHGWRGHILQHDQGORFDWHWKHVRLOVDQGPLVFHOODQHRXV
DUHDV
$QLGHQWLI\LQJV\PEROSUHFHGHVWKHPDSXQLWQDPHLQWKHPDSXQLWGHVFULSWLRQV
(DFKGHVFULSWLRQLQFOXGHVJHQHUDOIDFWVDERXWWKHXQLWDQGJLYHVLPSRUWDQWVRLO
SURSHUWLHVDQGTXDOLWLHV
6RLOVWKDWKDYHSURILOHVWKDWDUHDOPRVWDOLNHPDNHXSDVRLOVHULHV([FHSWIRU
GLIIHUHQFHVLQWH[WXUHRIWKHVXUIDFHOD\HUDOOWKHVRLOVRIDVHULHVKDYHPDMRU
KRUL]RQVWKDWDUHVLPLODULQFRPSRVLWLRQWKLFNQHVVDQGDUUDQJHPHQW
6RLOVRIRQHVHULHVFDQGLIIHULQWH[WXUHRIWKHVXUIDFHOD\HUVORSHVWRQLQHVV
VDOLQLW\GHJUHHRIHURVLRQDQGRWKHUFKDUDFWHULVWLFVWKDWDIIHFWWKHLUXVH2QWKH
EDVLVRIVXFKGLIIHUHQFHVDVRLOVHULHVLVGLYLGHGLQWRVRLOSKDVHV0RVWRIWKHDUHDV
VKRZQRQWKHGHWDLOHGVRLOPDSVDUHSKDVHVRIVRLOVHULHV7KHQDPHRIDVRLOSKDVH
FRPPRQO\LQGLFDWHVDIHDWXUHWKDWDIIHFWVXVHRUPDQDJHPHQW)RUH[DPSOH$OSKD
VLOWORDPWRSHUFHQWVORSHVLVDSKDVHRIWKH$OSKDVHULHV
6RPHPDSXQLWVDUHPDGHXSRIWZRRUPRUHPDMRUVRLOVRUPLVFHOODQHRXVDUHDV
7KHVHPDSXQLWVDUHFRPSOH[HVDVVRFLDWLRQVRUXQGLIIHUHQWLDWHGJURXSV
$FRPSOH[FRQVLVWVRIWZRRUPRUHVRLOVRUPLVFHOODQHRXVDUHDVLQVXFKDQLQWULFDWH
SDWWHUQRULQVXFKVPDOODUHDVWKDWWKH\FDQQRWEHVKRZQVHSDUDWHO\RQWKHPDSV
7KHSDWWHUQDQGSURSRUWLRQRIWKHVRLOVRUPLVFHOODQHRXVDUHDVDUHVRPHZKDWVLPLODU
LQDOODUHDV$OSKD%HWDFRPSOH[WRSHUFHQWVORSHVLVDQH[DPSOH
$QDVVRFLDWLRQLVPDGHXSRIWZRRUPRUHJHRJUDSKLFDOO\DVVRFLDWHGVRLOVRU
PLVFHOODQHRXVDUHDVWKDWDUHVKRZQDVRQHXQLWRQWKHPDSV%HFDXVHRISUHVHQW
RUDQWLFLSDWHGXVHVRIWKHPDSXQLWVLQWKHVXUYH\DUHDLWZDVQRWFRQVLGHUHG
SUDFWLFDORUQHFHVVDU\WRPDSWKHVRLOVRUPLVFHOODQHRXVDUHDVVHSDUDWHO\7KH
SDWWHUQDQGUHODWLYHSURSRUWLRQRIWKHVRLOVRUPLVFHOODQHRXVDUHDVDUHVRPHZKDW
VLPLODU$OSKD%HWDDVVRFLDWLRQWRSHUFHQWVORSHVLVDQH[DPSOH
$QXQGLIIHUHQWLDWHGJURXSLVPDGHXSRIWZRRUPRUHVRLOVRUPLVFHOODQHRXVDUHDV
WKDWFRXOGEHPDSSHGLQGLYLGXDOO\EXWDUHPDSSHGDVRQHXQLWEHFDXVHVLPLODU
LQWHUSUHWDWLRQVFDQEHPDGHIRUXVHDQGPDQDJHPHQW7KHSDWWHUQDQGSURSRUWLRQ
RIWKHVRLOVRUPLVFHOODQHRXVDUHDVLQDPDSSHGDUHDDUHQRWXQLIRUP$QDUHDFDQ
EHPDGHXSRIRQO\RQHRIWKHPDMRUVRLOVRUPLVFHOODQHRXVDUHDVRULWFDQEHPDGH
XSRIDOORIWKHP$OSKDDQG%HWDVRLOVWRSHUFHQWVORSHVLVDQH[DPSOH
6RPHVXUYH\VLQFOXGHPLVFHOODQHRXVDUHDV6XFKDUHDVKDYHOLWWOHRUQRVRLO
PDWHULDODQGVXSSRUWOLWWOHRUQRYHJHWDWLRQ5RFNRXWFURSLVDQH[DPSOH
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&XVWRP6RLO5HVRXUFH5HSRUW

:HOG&RXQW\&RORUDGR6RXWKHUQ3DUW
²$TXROOVDQG$TXHQWVJUDYHOO\VXEVWUDWXP
0DS8QLW6HWWLQJ
1DWLRQDOPDSXQLWV\PERO 
(OHYDWLRQ WRIHHW
0HDQDQQXDOSUHFLSLWDWLRQ WRLQFKHV
0HDQDQQXDODLUWHPSHUDWXUH WRGHJUHHV)
)URVWIUHHSHULRG WRGD\V
)DUPODQGFODVVLILFDWLRQ 3ULPHIDUPODQGLIGUDLQHGDQGHLWKHUSURWHFWHGIURPIORRGLQJ
RUQRWIUHTXHQWO\IORRGHGGXULQJWKHJURZLQJVHDVRQ
0DS8QLW&RPSRVLWLRQ
$TXROOVDQGVLPLODUVRLOV SHUFHQW
$TXHQWVJUDYHOO\VXEVWUDWXPDQGVLPLODUVRLOV SHUFHQW
0LQRUFRPSRQHQWV SHUFHQW
(VWLPDWHVDUHEDVHGRQREVHUYDWLRQVGHVFULSWLRQVDQGWUDQVHFWVRIWKHPDSXQLW
'HVFULSWLRQRI$TXROOV
6HWWLQJ
/DQGIRUP )ORRGSODLQVVZDOHVVWUHDPV
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
3DUHQWPDWHULDO 5HFHQWDOOXYLXP
7\SLFDOSURILOH
+WRLQFKHV ORDP
+WRLQFKHV JUDYHOO\VDQG
3URSHUWLHVDQGTXDOLWLHV
6ORSH WRSHUFHQW
'HSWKWRUHVWULFWLYHIHDWXUH 0RUHWKDQLQFKHV
1DWXUDOGUDLQDJHFODVV 3RRUO\GUDLQHG
5XQRIIFODVV /RZ
&DSDFLW\RIWKHPRVWOLPLWLQJOD\HUWRWUDQVPLWZDWHU .VDW  0RGHUDWHO\KLJKWR
KLJK WRLQKU
'HSWKWRZDWHUWDEOH $ERXWWRLQFKHV
)UHTXHQF\RIIORRGLQJ )UHTXHQW
)UHTXHQF\RISRQGLQJ 1RQH
6DOLQLW\PD[LPXPLQSURILOH 1RQVDOLQHWRVOLJKWO\VDOLQH WRPPKRVFP
$YDLODEOHZDWHUVWRUDJHLQSURILOH 0RGHUDWH DERXWLQFKHV
,QWHUSUHWLYHJURXSV
/DQGFDSDELOLW\FODVVLILFDWLRQ LUULJDWHG  1RQHVSHFLILHG
/DQGFDSDELOLW\FODVVLILFDWLRQ QRQLUULJDWHG  Z
+\GURORJLF6RLO*URXS '
(FRORJLFDOVLWH 6DOW0HDGRZ 5%<&2
+\GULFVRLOUDWLQJ <HV
'HVFULSWLRQRI$TXHQWV*UDYHOO\6XEVWUDWXP
6HWWLQJ
/DQGIRUP 6WUHDPWHUUDFHV
'RZQVORSHVKDSH /LQHDU
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&XVWRP6RLO5HVRXUFH5HSRUW
$FURVVVORSHVKDSH /LQHDU
3DUHQWPDWHULDO 5HFHQWDOOXYLXP
7\SLFDOSURILOH
+WRLQFKHV YDULDEOH
+WRLQFKHV YHU\JUDYHOO\VDQG
3URSHUWLHVDQGTXDOLWLHV
6ORSH WRSHUFHQW
'HSWKWRUHVWULFWLYHIHDWXUH 0RUHWKDQLQFKHV
1DWXUDOGUDLQDJHFODVV 3RRUO\GUDLQHG
5XQRIIFODVV 9HU\KLJK
&DSDFLW\RIWKHPRVWOLPLWLQJOD\HUWRWUDQVPLWZDWHU .VDW  0RGHUDWHO\KLJKWR
YHU\KLJK WRLQKU
'HSWKWRZDWHUWDEOH $ERXWWRLQFKHV
)UHTXHQF\RIIORRGLQJ )UHTXHQW
)UHTXHQF\RISRQGLQJ 1RQH
&DOFLXPFDUERQDWHPD[LPXPLQSURILOH SHUFHQW
6DOLQLW\PD[LPXPLQSURILOH 1RQVDOLQHWRPRGHUDWHO\VDOLQH WR
PPKRVFP
$YDLODEOHZDWHUVWRUDJHLQSURILOH 0RGHUDWH DERXWLQFKHV
,QWHUSUHWLYHJURXSV
/DQGFDSDELOLW\FODVVLILFDWLRQ LUULJDWHG  Z
/DQGFDSDELOLW\FODVVLILFDWLRQ QRQLUULJDWHG  Z
+\GURORJLF6RLO*URXS '
(FRORJLFDOVLWH 6DOW0HDGRZ 5%<&2
+\GULFVRLOUDWLQJ <HV
0LQRU&RPSRQHQWV
%DQNDUG
3HUFHQWRIPDSXQLW SHUFHQW
+\GULFVRLOUDWLQJ 1R
8VWLFWRUULIOXYHQWV
3HUFHQWRIPDSXQLW SHUFHQW
+\GULFVRLOUDWLQJ 1R

²%DQNDUGVDQG\ORDPWRSHUFHQWVORSHVIUHTXHQWO\IORRGHG
0DS8QLW6HWWLQJ
1DWLRQDOPDSXQLWV\PERO VQ
(OHYDWLRQ WRIHHW
0HDQDQQXDOSUHFLSLWDWLRQ WRLQFKHV
0HDQDQQXDODLUWHPSHUDWXUH WRGHJUHHV)
)URVWIUHHSHULRG WRGD\V
)DUPODQGFODVVLILFDWLRQ 3ULPHIDUPODQGLILUULJDWHGDQGWKHSURGXFWRI, VRLO
HURGLELOLW\ [& FOLPDWHIDFWRU GRHVQRWH[FHHG
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&XVWRP6RLO5HVRXUFH5HSRUW

0DS8QLW&RPSRVLWLRQ
%DQNDUGIUHTXHQWO\IORRGHGDQGVLPLODUVRLOV SHUFHQW
0LQRUFRPSRQHQWV SHUFHQW
(VWLPDWHVDUHEDVHGRQREVHUYDWLRQVGHVFULSWLRQVDQGWUDQVHFWVRIWKHPDSXQLW
'HVFULSWLRQRI%DQNDUG)UHTXHQWO\)ORRGHG
6HWWLQJ
/DQGIRUP )ORRGSODLQVHSKHPHUDOVWUHDPV
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
3DUHQWPDWHULDO 6DQG\DOOXYLXP
7\SLFDOSURILOH
$WRLQFKHV VDQG\ORDP
$&WRLQFKHV VDQG\ORDP
&WRLQFKHV ORDP\VDQG
&WRLQFKHV VDQG
3URSHUWLHVDQGTXDOLWLHV
6ORSH WRSHUFHQW
'HSWKWRUHVWULFWLYHIHDWXUH 0RUHWKDQLQFKHV
1DWXUDOGUDLQDJHFODVV 6RPHZKDWH[FHVVLYHO\GUDLQHG
5XQRIIFODVV 9HU\ORZ
&DSDFLW\RIWKHPRVWOLPLWLQJOD\HUWRWUDQVPLWZDWHU .VDW  +LJK WR
LQKU
'HSWKWRZDWHUWDEOH 0RUHWKDQLQFKHV
)UHTXHQF\RIIORRGLQJ )UHTXHQW
)UHTXHQF\RISRQGLQJ 1RQH
&DOFLXPFDUERQDWHPD[LPXPLQSURILOH SHUFHQW
6DOLQLW\PD[LPXPLQSURILOH 1RQVDOLQH WRPPKRVFP
$YDLODEOHZDWHUVWRUDJHLQSURILOH /RZ DERXWLQFKHV
,QWHUSUHWLYHJURXSV
/DQGFDSDELOLW\FODVVLILFDWLRQ LUULJDWHG  V
/DQGFDSDELOLW\FODVVLILFDWLRQ QRQLUULJDWHG  V
+\GURORJLF6RLO*URXS $
(FRORJLFDOVLWH 6DQG\%RWWRPODQG 5%<&2
+\GULFVRLOUDWLQJ 1R
0LQRU&RPSRQHQWV
*OHQEHUJUDUHO\IORRGHG
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP )ORRGSODLQVWHSVHSKHPHUDOVWUHDPV
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
(FRORJLFDOVLWH 6DQG\%RWWRPODQG 5%<&2
+\GULFVRLOUDWLQJ 1R
.LWFDUVRQIUHTXHQWO\IORRGHG
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP )ORRGSODLQVHSKHPHUDOVWUHDPV
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDUFRQFDYH
(FRORJLFDOVLWH :HW0HDGRZ 5%<&2
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&XVWRP6RLO5HVRXUFH5HSRUW
+\GULFVRLOUDWLQJ 1R
$OGDIUHTXHQWO\IORRGHG
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP )ORRGSODLQV
'RZQVORSHVKDSH &RQFDYH
$FURVVVORSHVKDSH &RQFDYH
(FRORJLFDOVLWH 6DOW0HDGRZ 5%<&2
+\GULFVRLOUDWLQJ 1R
/DVDQLPDVIUHTXHQWO\IORRGHG
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP )ORRGSODLQVHSKHPHUDOVWUHDPV
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDUFRQFDYH
(FRORJLFDOVLWH 6DOW0HDGRZ 5;<&2
+\GULFVRLOUDWLQJ 1R

²1XQQFOD\ORDPWRSHUFHQWVORSHV
0DS8QLW6HWWLQJ
1DWLRQDOPDSXQLWV\PERO WOQJ
(OHYDWLRQ WRIHHW
0HDQDQQXDOSUHFLSLWDWLRQ WRLQFKHV
0HDQDQQXDODLUWHPSHUDWXUH WRGHJUHHV)
)URVWIUHHSHULRG WRGD\V
)DUPODQGFODVVLILFDWLRQ 3ULPHIDUPODQGLILUULJDWHG
0DS8QLW&RPSRVLWLRQ
1XQQDQGVLPLODUVRLOV SHUFHQW
0LQRUFRPSRQHQWV SHUFHQW
(VWLPDWHVDUHEDVHGRQREVHUYDWLRQVGHVFULSWLRQVDQGWUDQVHFWVRIWKHPDSXQLW
'HVFULSWLRQRI1XQQ
6HWWLQJ
/DQGIRUP 7HUUDFHV
/DQGIRUPSRVLWLRQ WKUHHGLPHQVLRQDO  7UHDG
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
3DUHQWPDWHULDO 3OHLVWRFHQHDJHGDOOXYLXPDQGRUHROLDQGHSRVLWV
7\SLFDOSURILOH
$SWRLQFKHV FOD\ORDP
%WWRLQFKHV FOD\ORDP
%WWRLQFKHV FOD\ORDP
%WNWRLQFKHV FOD\ORDP
%NWRLQFKHV ORDP
%NWRLQFKHV ORDP
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&XVWRP6RLO5HVRXUFH5HSRUW

3URSHUWLHVDQGTXDOLWLHV
6ORSH WRSHUFHQW
'HSWKWRUHVWULFWLYHIHDWXUH 0RUHWKDQLQFKHV
1DWXUDOGUDLQDJHFODVV :HOOGUDLQHG
5XQRIIFODVV 0HGLXP
&DSDFLW\RIWKHPRVWOLPLWLQJOD\HUWRWUDQVPLWZDWHU .VDW  0RGHUDWHO\ORZWR
PRGHUDWHO\KLJK WRLQKU
'HSWKWRZDWHUWDEOH 0RUHWKDQLQFKHV
)UHTXHQF\RIIORRGLQJ 1RQH
)UHTXHQF\RISRQGLQJ 1RQH
&DOFLXPFDUERQDWHPD[LPXPLQSURILOH SHUFHQW
6DOLQLW\PD[LPXPLQSURILOH 1RQVDOLQH WRPPKRVFP
6RGLXPDGVRUSWLRQUDWLRPD[LPXPLQSURILOH 
$YDLODEOHZDWHUVWRUDJHLQSURILOH +LJK DERXWLQFKHV
,QWHUSUHWLYHJURXSV
/DQGFDSDELOLW\FODVVLILFDWLRQ LUULJDWHG  H
/DQGFDSDELOLW\FODVVLILFDWLRQ QRQLUULJDWHG  H
+\GURORJLF6RLO*URXS &
(FRORJLFDOVLWH &OD\H\3ODLQV 5%<&2
+\GULFVRLOUDWLQJ 1R
0LQRU&RPSRQHQWV
+HOGW
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP 7HUUDFHV
/DQGIRUPSRVLWLRQ WKUHHGLPHQVLRQDO  7UHDG
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
(FRORJLFDOVLWH &OD\H\3ODLQV 5%<&2
+\GULFVRLOUDWLQJ 1R
:DJHV
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP 7HUUDFHV
/DQGIRUPSRVLWLRQ WKUHHGLPHQVLRQDO  7UHDG
'RZQVORSHVKDSH /LQHDU
$FURVVVORSHVKDSH /LQHDU
(FRORJLFDOVLWH /RDP\3ODLQV 5%<&2
+\GULFVRLOUDWLQJ 1R

²:DWHU
0DS8QLW&RPSRVLWLRQ
:DWHU SHUFHQW
0LQRUFRPSRQHQWV SHUFHQW
(VWLPDWHVDUHEDVHGRQREVHUYDWLRQVGHVFULSWLRQVDQGWUDQVHFWVRIWKHPDSXQLW
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&XVWRP6RLO5HVRXUFH5HSRUW

0LQRU&RPSRQHQWV
$TXROOV
3HUFHQWRIPDSXQLW SHUFHQW
/DQGIRUP 0DUVKHV
+\GULFVRLOUDWLQJ <HV
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5HIHUHQFHV
$PHULFDQ$VVRFLDWLRQRI6WDWH+LJKZD\DQG7UDQVSRUWDWLRQ2IILFLDOV $$6+72 
6WDQGDUGVSHFLILFDWLRQVIRUWUDQVSRUWDWLRQPDWHULDOVDQGPHWKRGVRIVDPSOLQJ
DQGWHVWLQJWKHGLWLRQ
$PHULFDQ6RFLHW\IRU7HVWLQJDQG0DWHULDOV $670 6WDQGDUGFODVVLILFDWLRQRI
VRLOVIRUHQJLQHHULQJSXUSRVHV$6706WDQGDUG'
&RZDUGLQ/09&DUWHU)&*ROHWDQG(7/D5RH&ODVVLILFDWLRQRI
ZHWODQGVDQGGHHSZDWHUKDELWDWVRIWKH8QLWHG6WDWHV86)LVKDQG:LOGOLIH
6HUYLFH):62%6
)HGHUDO5HJLVWHU-XO\&KDQJHVLQK\GULFVRLOVRIWKH8QLWHG6WDWHV
)HGHUDO5HJLVWHU6HSWHPEHU+\GULFVRLOVRIWKH8QLWHG6WDWHV
+XUW*:DQG/09DVLODVHGLWRUV9HUVLRQ)LHOGLQGLFDWRUVRIK\GULF
VRLOVLQWKH8QLWHG6WDWHV
1DWLRQDO5HVHDUFK&RXQFLO:HWODQGV&KDUDFWHULVWLFVDQGERXQGDULHV
6RLO6XUYH\'LYLVLRQ6WDII6RLOVXUYH\PDQXDO6RLO&RQVHUYDWLRQ6HUYLFH
86'HSDUWPHQWRI$JULFXOWXUH+DQGERRNKWWSZZZQUFVXVGDJRYZSVSRUWDO
QUFVGHWDLOQDWLRQDOVRLOV"FLG QUFVSB
6RLO6XUYH\6WDII6RLOWD[RQRP\$EDVLFV\VWHPRIVRLOFODVVLILFDWLRQIRU
PDNLQJDQGLQWHUSUHWLQJVRLOVXUYH\VQGHGLWLRQ1DWXUDO5HVRXUFHV&RQVHUYDWLRQ
6HUYLFH86'HSDUWPHQWRI$JULFXOWXUH+DQGERRNKWWS
ZZZQUFVXVGDJRYZSVSRUWDOQUFVGHWDLOQDWLRQDOVRLOV"FLG QUFVSB
6RLO6XUYH\6WDII.H\VWRVRLOWD[RQRP\WKHGLWLRQ86'HSDUWPHQWRI
$JULFXOWXUH1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFHKWWS
ZZZQUFVXVGDJRYZSVSRUWDOQUFVGHWDLOQDWLRQDOVRLOV"FLG QUFVSB
7LQHU5:-U:HWODQGVRI'HODZDUH86)LVKDQG:LOGOLIH6HUYLFHDQG
'HODZDUH'HSDUWPHQWRI1DWXUDO5HVRXUFHVDQG(QYLURQPHQWDO&RQWURO:HWODQGV
6HFWLRQ
8QLWHG6WDWHV$UP\&RUSVRI(QJLQHHUV(QYLURQPHQWDO/DERUDWRU\&RUSVRI
(QJLQHHUVZHWODQGVGHOLQHDWLRQPDQXDO:DWHUZD\V([SHULPHQW6WDWLRQ7HFKQLFDO
5HSRUW<
8QLWHG6WDWHV'HSDUWPHQWRI$JULFXOWXUH1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFH
1DWLRQDOIRUHVWU\PDQXDOKWWSZZZQUFVXVGDJRYZSVSRUWDOQUFVGHWDLOVRLOV
KRPH"FLG QUFVSB
8QLWHG6WDWHV'HSDUWPHQWRI$JULFXOWXUH1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFH
1DWLRQDOUDQJHDQGSDVWXUHKDQGERRNKWWSZZZQUFVXVGDJRYZSVSRUWDOQUFV
GHWDLOQDWLRQDOODQGXVHUDQJHSDVWXUH"FLG VWHOSUGE
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&XVWRP6RLO5HVRXUFH5HSRUW
8QLWHG6WDWHV'HSDUWPHQWRI$JULFXOWXUH1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFH
1DWLRQDOVRLOVXUYH\KDQGERRNWLWOH9,KWWSZZZQUFVXVGDJRYZSVSRUWDO
QUFVGHWDLOVRLOVVFLHQWLVWV"FLG QUFVSB
8QLWHG6WDWHV'HSDUWPHQWRI$JULFXOWXUH1DWXUDO5HVRXUFHV&RQVHUYDWLRQ6HUYLFH
/DQGUHVRXUFHUHJLRQVDQGPDMRUODQGUHVRXUFHDUHDVRIWKH8QLWHG6WDWHV
WKH&DULEEHDQDQGWKH3DFLILF%DVLQ86'HSDUWPHQWRI$JULFXOWXUH+DQGERRN
KWWSZZZQUFVXVGDJRYZSVSRUWDOQUFVGHWDLOQDWLRQDOVRLOV"
FLG QUFVSB
8QLWHG6WDWHV'HSDUWPHQWRI$JULFXOWXUH6RLO&RQVHUYDWLRQ6HUYLFH/DQG
FDSDELOLW\FODVVLILFDWLRQ86'HSDUWPHQWRI$JULFXOWXUH+DQGERRNKWWS
ZZZQUFVXVGDJRY,QWHUQHW)6(B'2&80(176QUFVSBSGI
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Alyssa Knutson
From:
Sent:
To:
Cc:
Subject:

Hice-Idler - CDOT, Gloria <gloria.hice-idler@state.co.us>
Tuesday, February 05, 2019 12:35 PM
Alyssa Knutson
Todd Hodges; Bilobran, Timothy; Allyson Mattson - CDOT
Re: Inouye/Town of Fort Lupton/US 85

Follow Up Flag:
Flag Status:

Flag for follow up
Completed

Alyssa,
The study doesn't address the intersection of US 85 and WCR 14.5. Would it be possible to have the
applicant look at that intersection? We are wanting to permit the intersection if there's a 20%
increase of traffic, and we also want to make sure that the storage of the left turn lane is long
enough so as to not encroach into the thru lanes.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629

The link ed image cannot
be d isplay ed. The file may
hav e been mov ed,
ren amed, or deleted.
Verify that the link poin ts
to the correct file and
location.

10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org

To help pr
priv acy , M
prev ented
download
from the In

On Wed, Jan 30, 2019 at 10:56 AM Alyssa Knutson <AKnutson@fortluptonco.gov> wrote:
HelloͲthisisthetrafficstudythatwascompletedwithrespecttothemining:
https://www.fortluptonco.gov/DocumentCenter/View/4680/006ͲTrafficͲStudy

Letmeknowifthereisadditionalinformationyouneed.

Thankyou,
1
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Alyssa

From:HiceͲIdlerͲCDOT,Gloria<gloria.hiceͲidler@state.co.us>
Sent:Monday,January28,20191:03PM
To:ToddHodges;AlyssaKnutson
Cc:Bilobran,Timothy;AllysonMattsonͲCDOT
Subject:Inouye/TownofFortLupton/US85


CDOT has no comment regarding the annexation and zoning of this proposal. However, we are
interested in the traffic generated by the proposed mining operation and its impact to the
intersection of WCR 14.5 and US 85. If a traffic impact study has been completed, CDOT would
like an opportunity to review it.
Gloria Hice-Idler
Rocksol Consulting
(970) 381-8629




10601 W. 10th Street, Greeley, CO 80634

gloria.hice-idler@state.co.us | www.codot.gov | www.cotrip.org


To help pr
priv acy , M
prev ented
download
from the In
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Area 2 – Lon Hagler State Wildlife Area
4207 W CR 16E
Loveland, CO 80537
P 970.472.4460 | F 970.472.4468

February 6, 2019
City of Fort Lupton
Planning Department
Todd Hodges and Alyssa Knutson
130 S. McKinley Ave
Fort Lupton, CO 80621
Re: Request for Comments on the Inouye Proposed Gravel Mine
Dear Mr. Hodges and Ms. Knutson,
Thank you for the opportunity to comment on the proposed Inouye Gravel Mine located
northwest of the city of Fort Lupton on County Road 14 ½. The mission of Colorado Parks and
Wildlife (CPW) is to perpetuate the wildlife resources of the state, to provide a quality state
parks system, and to provide enjoyable and sustainable outdoor recreation opportunities that
educate and inspire current and future generations to serve as active stewards of Colorado’s
natural resources. Our goal in responding to land use proposals such as this is to provide
complete, consistent, and timely information to all entities who request comment on matters
within our statutory authority.
Colorado Parks and Wildlife has reviewed the project application and agrees with the wetland
and biological resource analysis provided by Pinyon Environmental Inc. The risk of impacting a
threatened and endangered species on this project site is relatively low given the current
habitat conditions. The project proposal states that all wetland and riparian areas that are
associated with the South Platte River and the Lupton Bottom Ditch will be avoided during the
development of the gravel mine. As the land continues to be developed in southern Weld
County there are fewer places for wildlife to live with their habitats diminishing along the
South Platte corridor. The loss of these habitats can cause wildlife to move into areas that
are in direct conflict with people. By avoiding the development of wetlands and the
cottonwood riparian corridor along the South Platte River, wildlife will be able to move along
this corridor which will reduce conflict and greatly benefit multiple species of wildlife.
Raptors which includes hawks, owls, and eagles and their nests are protected under the
Federal Migratory Bird Treaty Act and the Bald Eagle/Golden Eagle Protection Acts. As
recommended by Pinyon Environment, trees within the project site and in the vicinity should
be surveyed by a qualified biologist for nesting migratory birds. If nests are identified prior to
construction please contact District Wildlife Manager Chris Mettenbrink at (303) 906-1979 for
assistance on how proceed.
Colorado Parks and Wildlife also agrees with Pinyon Environmental’s recommendation for
development and implementation of a weed management plan to control weeds on the

Jeff Ver Steeg, Acting Director, Colorado Parks and Wildlife • Parks and Wildlife Commission: Robert W. Bray x Matthew Burkett x Charles Garcia x Marie Haskett
Carrie Besnette Hauser x John Howard, Chair x Marvin McDaniel x Colleen Peppler x Jennifer Rieke Taylor x James Vigil, Secretary x Michelle Zimmerman, Vice-Chair
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property and prevent the spread to adjacent lands. Noxious weeds can choke out native
vegetation which reduces the value of the land to wildlife and area landowners.
Colorado Parks and Wildlife finds no issue with this project provided that the
recommendations provided by Pinyon Environmental Inc. in their biological assessment are
implemented. This will help preserve the South Platte River riparian corridor, its associated
wetlands, and the wildlife that inhabit those lands.
Thank you,

Kristin Cannon
Area Wildlife Manager
Cc. M. Leslie, T. Kroening, C. Mettenbrink
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Date: 2/5/2019
Project name: Inouye Annexation
Project address: 12210 Cr 14.5, Fort Lupton, CO
FLFPD Project # 2019-013
Plan reviewer: Taw Tamlin, Fire Marshal
The Fire District has reviewed the submitted referral for the Inouye Annexation located at 12210 Cr
14.5, Fort Lupton, CO. The submittal was reviewed for compliance with 2012 International Fire Code
(IFC) and National Fire Protection Association (NFPA) standards as adopted by the Fort Lupton Fire
Protection District, the City Council of Fort Lupton and the Weld County Commissioners. The following
specific and general requirements and conditions shall be met at time of construction.
Specific Requirements
1. Submitting Information of mining construction documents.
Construction documents shall be drawn to scale upon suitable material. Electronic media
documents are allowed to be submitted when approved by the fire code official. Construction
documents shall be of sufficient clarity to indicate the location, nature and extent of the work
proposed and show in detail that it will conform to the provisions of this code and relevant laws,
ordinances, rules and regulations as determined by the fire code official. 2012 IFC, 105.4.2
x

Instructions for submitting construction documents to the Fort Lupton Fire Protection
District can be found at https://fortluptonfire.org/contractors/

x

Specific documents needing submitted.
o Sit Plan showing roads, entrances, location of mining equipment, batch plants,
and fuel tanks.
o Cut sheets for fuel tanks and dispensers.

Please contact Fire Marshal, Taw Tamlin at 303-857-4603 if you have questions or need further
assistance.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kristen Thompson
Alyssa Knutson
Todd Hodges; Stephanie Darnell
RE: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 / Plan Nos. ANX20190001, COZ2019-0001, MSD2019-0001 & SUP2019-0001
Tuesday, February 12, 2019 1:59:03 PM
image003.png

Dear Alyssa,
We have reviewed the Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No.
LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001.
Weld County Parcel Nos. 131136000043 and 130931300001 are not within the boundaries of Northern Colorado
Water Conservancy District (Northern Water) nor the boundaries of the Municipal Subdistrict, Northern
Colorado Water Conservancy District. Petitions for Inclusion of Lands will need to be filed with Northern Water
and the Municipal Subdistrict for these parcels. These Petitions can be located on our website at
www.northernwater.org or by contacting our office.
If I can be of further assistance, please let me know.
Thank you
Kris

Kristen Thompson | Contract Specialist
220 Water Ave | Berthoud, CO 80513
Direct 970-622-2237
Main 800-369-RAIN (7246) | Fax 877-851-0018
www.northernwater.org | Find us on Facebook
Disclaimer Notice: An allotment of Colorado-Big Thompson water is subject to the Water Conservancy Act, C.R.S 37-45-101 et seq, the
authority of the Board of Directors of the Northern Colorado Water Conservancy District, and other relevant laws and regulations. The
information provided in this email is not binding on Northern Water because the legal rights to Colorado-Big Thompson Project Allotments are
subject to the continuing discretion of the Board of Directors of Northern Water and other legal limitations and requirements. Northern Water
staff and counsel cannot provide you with legal advice, and you are advised to seek legal counsel with respect to the subject matter of this
email. You also have an independent obligation to review and confirm the accuracy and completeness of any information provided to you by
Northern Water, and to supplement or correct the records of Northern Water with respect to any errors or omissions.

From: Alyssa Knutson <AKnutson@Fortluptonco.gov>
Sent: Friday, January 25, 2019 10:37 AM
Cc: Todd Hodges <thodges@Fortluptonco.gov>; Stephanie Darnell <sdarnell@Fortluptonco.gov>
Subject: Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit; Project No. LUP2019-0001 /
Plan Nos. ANX2019-0001, COZ2019-0001, MSD2019-0001 & SUP2019-0001

Good Morning,
The documentation located at the following links are submitted to you for review and
recommendation for separate, but related, land use applications, that are being reviewed
concurrently by the City of Fort Lupton. The application documents can be reviewed at the
following links:
Inouye Annexation & Initial Zoning
Inouye Minor Subdivision
Inouye Special Use Permit for Gravel Mining
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Any comments you consider relevant to this request would be appreciated. Please reply by
February 15, 2019, so that we may give full consideration to your recommendation. Any response
not received before or on this date may be deemed to be a favorable response to the Planning &
Building Department.
The public hearings for this matter will be held at Fort Lupton City Hall – 130 S. McKinley Avenue
and are scheduled for the following dates:
Planning Commission on Tuesday, March 5, 2019 at 6:00 PM
City Council on Monday, March 18, 2019 at 7:00 PM
Comments may be sent via mail, faxed to 303.857.0351 or emailed to thodges@fortlupton.org and
aknutson@fortlupton.org.
Your time in this matter is greatly appreciated!
Thank you,
Alyssa Knutson, AICP
Planner
130 S. McKinley Ave.
Fort Lupton, CO 80621
Office: 303.857.6694
Direct: 720.466.6128
Mobile: 303.304.4498

This institution is an equal opportunity provider and employer.
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Public Works
130 S. McKinley Avenue
Phone: 303-857-6694
Fort Lupton, CO 80621
Fax: 303.857.0351
www.fortlupton.org

To:

Todd Hodges
Alyssa Knutson

From:
Date:

MEMO

Roy Vestal

Subject:

January 25, 2019

Inouye Pit
Inouye Annexation & Initial Zoning, Minor Subdivision & Special Use Permit;
Project No. LUP2019-0001 / Plan Nos. ANX2019-0001, COZ2019-0001,
MSD2019-0001 & SUP2019-0001
Public Works Review

Public Works has reviewed the submitted documents for the above referenced
development project with the following comments:

1. Annexation – No concerns
2. Minor Subdivision.
a. Record ROW dedication documents and change annotation on
Annexation map to Document number reference.
b. I think the 20’ Access Easement must also be dedicated first and
referenced. I am assuming this is for the outfall pipe?
3. SUP
a. Traffic Study – I assume the county road referenced for travel to the west
is actually CR 23 and not CR 25.
b. Road Maintenance Agreement will be required (see attached draft).
c. Flood Plain Permit will be require.
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Inouye Pit
Northern Colorado Constructors (NCC)
2/26/2019

ROAD IMPACT ANALYSIS
NCC Bennett Pit Mining Operations ‐ ESALs
Average Trucks per Day
Total Annual Trucks (assumes 5 days per week ‐ 52 weeks per year)
Truck Type
Class
Two‐axle
5
Tandems
6
Tractor‐Trailer
9

Total Trips
ESAL
6,240
0.26
5,200
0.42
29,900
1.2
Total ESALs per Year (All Trucks):

780
41,340
Total ESALs
1,622.40
2,184.00
35,880.00
39,686.40

Total ESALs Based on Volume of Mine Resources Available (2019 through 2024):

198,432.00

Haul Route Information & Road Impact Fees
Haul Route

14th Street (CR 14.5) 60% East to US 85 / 40% west to I‐25

Haul Route:
Length (feet):
Length (miles):
Total Route miles
Total ESAL / route
Total ESAL‐miles
Pavement Type
Pavement Type:
ESAL Design
ESAL Design:
Design Life:
Pavement

14th west
3682
0.70

14th ‐ CR23
2606
0.49

AC
1,460,000
20
24
0.75
3520
2.025
7128

Lane Width (feet):
Lane Depth (feet):
Cubic Yards Asphalt Per mile:
Weight 1 CY Asphalt (tons):
Tons Asphalt Needed Per 7660 ‐foot Lane:

AC

CR 23
5273
1.00
2.19
119059.20
260690.04

14th east
3929
0.74
0.74
79372.80
59063.59

AC

AC

ESALs
Years

(9 inches)
tons

Cost of Pavement
Cost of Pavement per Ton:
Total Cost (Per mile):
Cost per ESAL per mile:

$
$
$

90.00
475,200.00
0.33

Total Road Impact Fee Per Year:
Cumulative Total Road Impact Fee (2020 to 2025):
Yearly Total Road Impact Fee for the Next 5 Years (2019 to 2027):

$25,834.22
$104,073.23
$20,814.65

Per Year
Total
Per Year

Notes and Assumptions:
1) Based on the Total Annual Trucks per year, sand & gravel resources will last for 5 years
2) Recycle operations will only occur while mining is conducted. After mining is complete, remaining reclamation will be conduc
3) Since ESALs are based on total mine resources available and will only occur while mining is conducted, no additional fees
exceeding the Cumulative Total Road Impact Fee will be incurred.
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Oversize - Lowboy

Semi-Truck & Trailer

Tandem Truck

Class 10

Class 6

Class 9

Class 9

Class 5

CITY OF FORT LUPTON
ROADWAY MAINTENANCE AND
IMPROVEMENTS AGREEMENT
THIS AGREEMENT, made and entered into this
day of_______________, 2019, by and between the
City of Fort Lupton, hereinafter called “City” and Burnco Colorado, Inc.., hereinafter called “BURNCO”.
WHEREAS, BURNCO has acquired a 112 Construction Materials Permit from the State of Colorado
Division of Reclamation Mining and Safety (DRMS) M-2018-037 and are in the process of getting approval
from the City for a Special Use Permit SUP2019-0001 (Inouye Pit Gravel Mine – Burnco Colorado, LLC for
gravel mining operations on 140.434 acres, more or less, LOCATED IN THE NORTH HALF OF THE
SOUTHWEST QUARTER (N½ SW¼ ) OF SECTION THIRTY-ONE (31), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SIX WEST (R.66W.) OF THE SIXTH PRINCIPAL MERIDIAN (6TH P.M.), Weld
County, Colorado and legally described on Exhibit A to this Agreement (hereinafter referred to as the
“Property”), and
WHEREAS, other gravel operators are operating similar gravel pits in the vicinity of the abovementioned gravel pit, and
WHEREAS, the gravel pits generate an increase in heavy traffic that results in a decreased life of the
roadway pavement, and
WHEREAS, the existing City roads that serve the gravel pits will require increased maintenance and
improvement due to the increase in heavy truck traffic, and
WHEREAS, City and BURNCO have reviewed maintenance and improvements proposals put forth by
BURNCO, and both parties agree that such maintenance and improvements will enhance the accessibility and
safety of the roads that serve said gravel pits.
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth,
City and BURNCO mutually agree as follows:
1.

BURNCO will provide the following duties for the duration of any material haulage from its
Inouye Pit Gravel Mine (“Inouye Pit”) operation (permitted as M-2018-037 through the DRMS
and SUP2019-0001:
The BURNCO haul route is defined as follows: East on 14th Street to US 85 (60% of traffic).
West on 14th Street to CR 23 to Hwy 52.
A.

BURNCO agrees to provide full responsibility for sweeping and clearing of debris
from roadway surfaces caused by BURNCO operations traffic. Roadway surfaces
includes WCR 14.5 (14th Street), WCR 23 as well as US Hwy. 85 and Hwy 52.
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B.

BURNCO agrees to pay a proportional share pavement costs to said roads that will be
created by heavy truck hauling from the Inouye Pit operation, as determined by the
Fort Lupton Public Works Director or his designee.
The proportionate cost is based on Equivalent Single Axle Loading (ESAL) per mile of
roadway used on WCR 14.5 and WCR 23 as calculated from data provided in “DRMS
M-2016-085 permit and SUP2019-0001 permit application”. Design ESAL for a 20year pavement life is 1,460,000. Proposed mining operations will generate 39,686
ESAL’s per year per lane (west bound and east bound, total ESAL of 317,491) during
the 5-year projected mine life. Total pavement cost is as calculated in Exhibit B.

2.

Payment by BURNCO will be paid at the time of anticipated roadway improvements to CR
14.5 or no later than 3 years after start of pit operations.

3.

Haul trucks will be restricted to designated roadways. A location on site will be provided for
drivers to tarp loads prior to entering public right-of-way.

4.

Prior to the start of mining, City and BURNCO will inspect the roads covered under this
Agreement to ensure that BURNCO will not be responsible for damage previously incurred.

5.

Failure of either party to perform any of its respective obligations hereunder by reason of acts
of God, strike, or acts of any governmental agency or authority having jurisdiction over
matters set forth herein shall excuse timely performance of such obligations, but shall not
excuse the performance of such obligations as soon as reasonably practical. The parties may,
however, mutually consent to excuse a party from performing any obligation, in whole or in
part, upon a showing that performance has been rendered impracticable by reason of force
majeure.

6.

This Agreement may not be assigned in whole or in part by either party hereto without the
written consent of the other party. Such consent will not to be reasonably withheld,
conditioned, or delayed.

7.

If any clause or provision of this Agreement is found to be illegal, invalid, or unenforceable,
then it is the intention of the parties that the remainder of this Agreement shall not be affected.

8.

This Agreement shall remain in effect while gravel mining and/or batch plant operations are
occurring at the Property identified in Exhibit A. Should BURNCO sell its operation, cease
operating, file bankruptcy, or in any way release ownership and responsibility of the permitted
property, BURNCO shall give a minimum notice of ninety (90) days to the City before the date
of termination.

9.

All construction and materials controls for a project will be in accordance with the current
Standard Specifications for Road and Bridge Construction, as supplemented or revised,
provided by the Colorado Department of Transportation. During construction, signage shall be
posted in accordance with the most current Uniform Manual on Traffic Control Devices.
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10.

It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the undersigned parties, and nothing contained in this Agreement shall give or allow any claim
or right of actions whatsoever by any other person not included in this Agreement. It is the
express intention of the undersigned parties that any entity other than the undersigned parties
receiving services or benefits under this Agreement shall be deemed an incidental beneficiary
only.

11.

Indemnification: To the extent authorized by law, BURNCO agrees to indemnify, save, and
hold the City harmless from and against any and all claims, damages, losses, and judgments,
which may be suffered or incurred by the City as a consequence of any breach by BURNCO of
its obligations and duties set forth in this Agreement on those portions of the haul route
described in this Agreement. In the event that any dispute shall arise under this Agreement,
the prevailing party in such dispute shall be entitled, in addition to any other relief to which
such party may be granted, to recover its court costs incurred in connection with the resolution
of such dispute.

12.

By entering into this Agreement, the parties do not intend, either expressly or implicitly, to
create a joint venture or partnership. Except as provided herein, neither party shall have the
right or authority to act for, or on behalf of, or to enter into any obligations which are binding
on the other party to this Agreement.

13.

Recording of Agreement. The City shall record this Agreement at Developer's expense in the
office of the Clerk and Recorder, County of Weld, State of Colorado, and the City shall retain
the recorded Agreement.

14.

Binding Effect of Agreement. This Agreement shall run with the land included within the
Development and shall inure to the benefit of and be binding upon the successors and assigns
of the parties hereto. Venue for any action to enforce the terms of this Agreement shall be
Weld County District Court.

15.

Modification and Waiver. No modification of the terms of this Agreement shall be valid
unless in writing and executed with the same formality as this Agreement, and no waiver of
the breach of the provisions of any section of this Agreement shall be construed as a waiver of
any subsequent breach of the same section or any other sections which are contained herein.
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16.

Notices. Any notice or communication required or permitted hereunder shall be given in
writing and shall be personally delivered or sent by United States mail, postage prepaid,
registered or certified mail, return receipt requested, addressed as follows:
City of Fort Lupton
Attn.: Public Works Department
130 S. McKinley Ave.
Fort Lupton, CO 80621
Burnco Colorado, Inc.
301 Centennial Dr.
Milliken, CO 80543
All notices shall be effective upon receipt by the party to receive such notice, or by the third
day following deposit of said notice in U.S. Mail, or the first day following deposit of
acknowledgment of refusal of delivery of said notice.
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Title and Authority. Developer warrants to the City that it is the record owner of the Subject
Property being granted for right of way upon which the Offsite Improvements shall be
constructed or is acting in accordance with the authority of the owner. The undersigned further
warrants to have full power and authority to enter into this Agreement.

20.

Severability. This Agreement is to be governed and construed according to the laws of the
State of Colorado. In the event that any provision of this Agreement is held to be in violation
of city, state or federal laws and hereby rendered unenforceable, the remaining provisions shall
survive and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day and year
first-above written.
WHEREFORE, parties have hereunto set their hands and seals the date and year first written above.
ATTEST:
Corporate Secretary

Burnco Colorado, LLC

By:

By:________________________________

ATTEST:
Fort Lupton City Clerk

CITY OF FORT LUPTON

By:

By:________________________________
Zoe Stieber, Mayor

Mari Pena
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EXHIBIT A
The North Half of the Southwest Quarter (N½ SW¼ ) of Section Thirty-one (31), Township Two North
(T.2N.), Range Sixty-six West (R.66W.) of the Sixth Principal Meridian (6th P.M.);
EXCEPTING THEREFROM: That parcel of land described in that Quitclaim Deed recorded August 3,
1993 as Reception No. 02344482 of the records of the Weld County Clerk and Recorder;
ALSO EXCEPTING THEREFROM: The North Thirty (30) feet of said North Half of the Southwest
Quarter (N½ SW¼) of said Section 31;
ALSO: The East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of Section
Thirty-six (36), Township Two North (T.2N.), Range Sixty-seven West (R.67W.) of the Sixth Principal
Meridian (6th P.M.);
EXCEPTING THEREFROM: The North Thirty (30) feet of said East Three Quarters of the East Half of
East Three Quarters of the East Half of the Southeast Quarter (E¾ E½ SE¼) of said Section 36.
All in the County of Weld, State of Colorado.
Said described parcel of land contains 140.434 Acres, more or less (±), and may be subject to any rightsof-way or other easements as granted or reserved by instruments of record or as now existing on said
described parcel of land.
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CITY OF FORT LUPTON
NOTICE OF PUBLIC HEARING
Notice is hereby given that the City
of Fort Lupton is in receipt of an
application for a special use permit
known as the Inouye Special Use
Permit for sand and gravel mining
located south and adjacent to County Road 14 ½ and approximately a
half-mile west of Highway 85 in Weld
County, Colorado in the ‘A’ Agricultural Zone District, pursuant to the
City of Fort Lupton Municipal Code
Notice Requirements.
The public hearings are to be held
before the Planning Commission
on Tuesday, March 5, 2019, at 6:00
P.M., and before the City Council on
Monday, March 18, 2019, at 7:00
P.M. or as soon as possible thereafter.
The public hearings shall be held in
the City Hall, 130 South McKinley
Avenue, Fort Lupton, Colorado, or at
such other time or place in the event
this hearing is adjourned. Further
information is available through the
Planning & Building Department at
(303) 857-6694.
LEGAL DESCRIPTION
THE NORTH HALF OF THE
SOUTHWEST QUARTER (N1/2
SW1/4) OF SECTION THIRTY-ONE
(31), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SIX WEST
(R66W.) AND THE EAST 60 ACRES
OF THE EAST HALF OF THE
SOUTHEAST QUARTER (E1/2
SE1/4) OF SECTION THIRTY-SIX
(36), TOWNSHIP TWO NORTH
(T.2N.), RANGE SIXTY-SEVEN
WEST (R.67W.) OF THE SIXTH
PRINCIPAL MERIDIAN (6TH P.M.),
COUNTY OF WELD, STATE OF
COLORADO.
EXCEPTING THEREFROM:
1) THAT PARCEL OF LAND DESCRIBED IN THAT QUITCLAIM
DEED
RECORDED
AUGUST
3, 1993 AS RECEPTION NO.
02344482 OF THE RECORDS OF
THE WELD COUNTY CLERK AND
RECORDER.
2) BLANKET TRAIL EASEMENT
AGREEMENT, REC. NO. 4233870
THE SAID DESCRIBED PERMIT
BOUNDARY CONTAINS 120.0
ACRES, MORE OR LESS (±).
Published In The Fort Lupton Press
On February 20, 2019.
#190181
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