Barbara Kirkmeyer, Chair
Michelle Bettger
Gary Montoya
Beth Block
Eugene Reynolds
Mark Grajeda, Vice Chair
Carol Ruckel
Tommy Holton
Debra Stinnett

AGENDA

Fort Lupton Urban Renewal Authority
Regular Meeting
Fort Lupton City Hall – 130 S. McKinley Ave.
Tuesday, May 15, 2018
6:30 P.M.
1. Call To Order – Roll Call
2. Approval Of The Agenda
3. Consent Agenda
a. Approval of the Minutes of the April 17, 2018 Meeting
4. Public Comment
5. Accounts Payable
6. Action Items
a. AM 2018-004 Approve the Signature of the Chair to the Façade Improvement
Agreement with Armando’s Auto, Inc.
b. AM 2018-005 Approve the Signature of the Chair to the Façade Improvement
Agreement with Armando Escarcega as landlord to Fort Lupton Barbershop and Salon
LLC
7. New Business
a. Matt LaCerf Discussion
b. Façade Improvement Program Update
c. Fire District Intergovernmental Agreement
d. DCI Annual Conference & Governor’s Awards Recap
8. Old Business
a. Streetscape RFP
9. Staff Reports
a. Executive Director
b. Staff Liaisons
10. Board Reports
11. Adjournment
Fort Lupton City Hall ▪ 130 S. McKinley Avenue, Fort Lupton, CO 80621 ▪ (303) 857-6694

RECORD OF PROCEEDINGS
FORT LUPTON URBAN RENEWAL AUTHORITY
April 17, 2018
The Fort Lupton Urban Renewal Authority met at the City Complex, 130 South McKinley
Avenue, the regular meeting place of the Board, on Tuesday, April 17, 2018. Chairperson
Barbara Kirkmeyer called the meeting to order at 6:31 p.m.
ROLL CALL
Roll Call was taken and those present were Chairperson Barbara Kirkmeyer, and Board members
Beth Block, Debra Stinnett, Michelle Bettger and Vice Chairperson Mark Grajeda. Also in
attendance was City Administrator Claud Hanes, and Planning Technician Stephanie Darnell.
Members Tommy Holton arrived at 6:34 p.m. and Gary Montoya arrived at 6:40 p.m.
APPROVAL OF AGENDA
Ms. Kirkmeyer asked for a motion to approve the agenda as presented.
Ms. Block moved to approve the agenda and Mr. Grajeda seconded the motion. Motion passed
unanimously.
CONSENT AGENDA
Approval of the Minutes of the March 20, 2018 Meeting.
It was moved by Ms. Bettger and seconded by Ms. Stinnett to approve the Consent Agenda as
presented. Motion carried unanimously.
PUBLIC COMMENT
Eric Rickman, from Wholly Stromboli, wished to address the Board and provide an update to the
restaurant’s sign and lighting project. Mr. Rickman stated that he was hoping to install the
exterior lighting and the sign on Monday April 23, 2018. He also commented that although he
withdrew his application for the 2018 Façade Improvement Grant, he wished that there were
instructions that indicated that applicants cannot apply for another Façade Improvement Grant if
a project that used a previous Façade Improvement Grant was not yet complete.
Mr. Hanes referenced the Façade Improvement Grant Program Guidelines which states, “An
applicant that has an outstanding grant award that has not been completed pursuant to the
Application Process described in these Guidelines is ineligible for a new grant award until all
outstanding work on any previous grant is complete.”
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ACCOUNTS PAYABLE
Mr. Hanes stated that there were two items: one was for the Façade Appreciate Celebration, and
the other was for the appreciation plaque. In total the accounts payable was $79.02.
Ms. Kirkmeyer asked for a motion to approve payment.
Mr. Holton made a motion to approve the expenditures, and Ms. Block seconded the motion.
Motion passed unanimously.
ACTION ITEMS
None.
NEW BUSINESS
Façade Improvement Program Applications & Presentations
Mr. Hanes stated that the first applicant was for the Fort Lupton Barber.
Evisael Igvado, a manager for Armando’s Auto Shop and space for the Fort Lupton Barber,
presented to the Board the proposed project. Mr. Igvado stated a brief history of the building and
that project would be to put up new windows, new paint, doors, and a new canopy awning. The
project will give the building a new and updated look.
Mr. Hanes stated that the estimated cost was $10,258.00 and the requested grant amount was
$5,129.00.
Ms. Kirkmeyer asked an approximate time frame to complete the project.
Mr. Igvado stated that he anticipates the project to take about sixty (60) days.
Ms. Kirkmeyer moved on to the next application, Armando’s Auto and Detail Shop.
Mr. Igvado stated that since the barber shop, and the auto detail shop are in the same building,
the proposal is roughly the same. He went on to state that for the shop, the project will be to
install commercial grade windows, and doors; similar to the Napa project.
Ms. Kirkmeyer asked if the buildings would complement each other since they were in the same
building.
Mr. Igvado confirmed that the buildings would complement each other.
Mr. Kirkmeyer asked if the time frame for completion is the same sixty (60) day estimate.
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Mr. Igvado confirmed that since they hired the same people to do both projects, their goal was to
do it all at once and have everything completed it about sixty (60) days.
Ms. Kirkmeyer asked how they heard about the grant.
Mr. Igvado stated that since Napa is across the street, they noticed the renovation and asked what
was going on. He went on to state that the employees at Napa commented on the Façade
Program and that Fort Lupton was wanting to help with improvements.
Ms. Kirkmeyer thanked Mr. Igvado for his time.
Mr. Grajeda asked if the Board gets in contact with the applicants in regards to the decision.
Ms. Kirkmeyer stated that the process is that the Board hears from everyone, then discuss the
applications presented, and then the Board will get in touch with the applicants in regards to the
decisions.
Mr. Hanes moved on to the next application submitted by Julie DeVisser for A Natural Way. He
went on to comment that the proposed project was for awnings on Denver Avenue, and the 4th
Avenue side of the building.
Ms. DeVisser stated that the awnings were for both sides and that the goal was to match the
awnings all the way around the building and replace current signage. Ms. DeVisser stated that
the goal is to preserve the building, but give it a newer look. She went on to comment a brief
history of her business, and her vision for the future of the businesses on Denver Avenue.
Mr. Hanes asked if the total cost of the project was $16,300.00 and that Ms. DeVisser is
requesting one-hundred percent (100%) of grant funding.
Ms. DeVisser stated that she is only asking for the fifty percent (50%).
Ms. Kirkmeyer asked for the project total cost again.
Mr. Hanes stated the total cost is $16,300.00, so the funding would be $8,150.00.
Ms. DeVisser stated that she will take whatever the Board will grant, but she would be willing to
fund, but she is prepared to do whatever she needs to do in order to get the project going.
Mr. Montoya stated that there was a lot of awning, and asked if there was a maintenance plan in
place.
Ms. DeVisser stated that she has a power washer that she uses to clean the building and
sidewalks already, so she will use it for the awnings as well.
Ms. Block asked what kind of material was used for the awnings.
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Ms. DeVisser stated that the material was basically tent material.
Ms. Kirkmeyer asked if Ms. DeVisser felt confident in the bid since it was considerably lower
than the other bids that were submitted.
Ms. DeVisser stated that she feels as confident as she feels to answer that question.
Ms. Kirkmeyer asked how long it would take to complete the project.
Ms. DeVisser stated that if she gets the okay she will do whatever she can to move the project
forward.
Mr. Grajeda asked if the awnings will be retractable.
Ms. DeVisser stated that they will not be retractable, as she does not really care for the look of
the retractable awnings.
Ms. Stinnett asked for confirmation of the timeline it would take to complete the project.
Ms. DeVisser stated that she felt confident with a sixty (60) day completion.
The Board thanked Ms. DeVisser for her time.
Ms. Kirkmeyer asked Mr. Hanes for the available amount in the grant cycle.
Mr. Hanes stated that the budgeted amount for this year’s Façade Improvement Program was
$50,000.00, and to fund all three projects at fifty percent (50%) would be $22,791.00.
Ms. Kirkmeyer asked if the City Planner, Alyssa Knutson, felt all the projects met the guidelines
and criteria.
Mr. Hanes confirmed that Ms. Knutson thought all projects met the guidelines and criteria for the
program.
Ms. Kirkmeyer commented that all projects went through the pre-application process as well
based on the submitted applications.
Mr. Hanes confirmed that all the proposed projects had pre-application meetings with the city’s
Planning Department.
Ms. Kirkmeyer asked if any applicants would have to go through the Historical Preservation
Board.
Mr. Hanes stated that there were no historical buildings that were submitted in any of the
requests.
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Ms. Kirkmeyer asked what the pleasure of the board was, and if there were any other questions
or thoughts.
Ms. Stinnett asked if all applications were received and how long was the application period.
Mr. Hanes confirmed that all applications were received.
Ms. Kirkmeyer stated that the close date to submit applications was April 1, 2018.
Mr. Hanes commented that this allows the Board to put another round out later in the year if
there is money left over.
Mr. Holton asked if the budgeted amount was $50,000.00.
Mr. Hanes confirmed that the budgeted amount was $50,000.00 and if all projects were funded
there would be about $26,000.00 left.
Mr. Holton made a motion to fund all of the projects, and it was seconded by Mr. Grajeda to
fund all the projects at fifty percent (50%). Motion passed unanimously.
Ms. Kirkmeyer asked that since Ms. Knutson is out of the office, how soon everyone could
expect to see letters to move forward.
Mr. Hanes stated that he and Ms. Darnell will start on the letters.
Ms. Kirkmeyer stated to the applicants that although they know they will get funding, to not start
their projects until contracts are in place.
Intergovernmental Agreements
Mr. Hanes stated that unless Mr. Grajeda has heard anything, the City has not heard any updates.
Mr. Grajeda stated that he thought updates were going to be sent over since it was approved at
their last meeting. He then stated that he will follow up.
Mr. Hanes commented that if updates were sent to Ms. Knutson, she is out of town, so the
updates should be sent to him.
Ms. Kirkmeyer asked when the last meeting was.
Mr. Grajeda stated that the meeting took place the last week in March.
Ms. Kirkmeyer stated they will discuss it at the next meeting, and asked what the next
Intergovernmental Agreement (IGA) that would be worked on.

5

RECORD OF PROCEEDINGS
FORT LUPTON URBAN RENEWAL AUTHORITY
April 17, 2018
Mr. Hanes stated that the next IGA was the Fire District, then the school.
DCI Annual Conference & Governor’s Awards Recap
Ms. Kirkmeyer stated that Ms. Ruckel is currently at the Conference, and notes submitted by Ms.
Ruckel will be reviewed and discussed at the next meeting.
OLD BUSINESS
None.
STAFF REPORTS
Executive Director
Mr. Hanes stated that City Council approved Basalite, a concrete manufacturing company,
located South of County Road 10. He went on to comment on the details of the Basalite project,
and projected employment growth.
Mr. Montoya asked if Basalite was a new or existing business.
Mr. Holton stated that they were in Commerce City, but are moving their operations to Fort
Lupton.
Staff Liaison
Ms. Darnell stated that there were no reports at this time.
Board Reports
Mr. Grajeda stated that the Fire Department has been pretty busy, but it’s been good.
Mr. Montoya stated that there were fallen trees in downtown Brighton from the high winds.
Ms. Bettger stated that the school is currently going through teacher negotiations, and they are
working on finalizing a new Infinite Campus for emergency alerts. She also commented that Jim
Robel attended their last meeting, and present eligibility, and they will be revisiting that at the
next meeting.
Mr. Hanes stated that the City is currently working on a MOU with the school for civic ready,
and to inform parents about updates.
Ms. Stinnett asked for introductions from Mr. Montoya, and Ms. Block since they were not at the
last meeting.
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Mr. Montoya stated a brief personal and work history.
Ms. Block stated a brief personal and work history.
Ms. Bettger stated a brief personal and work history.
Ms. Stinnett stated a brief personal and work history.
Ms. Kirkmeyer asked if there was anything else to go over. Seeing none, the meeting was
adjourned at 7:15 pm.
Respectfully submitted,

________________________________________
Stephanie Darnell, Planning Technician
Approved by Fort Lupton Urban Renewal Authority

________________________________________
Barbara Kirkmeyer, Chairperson

7

Check Report
By Check Number

City of Fort Lupton

Date Range: 04/16/2018 - 05/22/2018

Vendor Number
Vendor Name
Payable #
Payable Type
Bank Code: FLURA-FLURA Fund
000240
CITY OF FORT LUPTON
INV00090
Invoice
INV00113
Invoice

Post Date

Payment Date
Payment Type
Payable Description

Discount Amount
Payment Amount Number
Discount Amount
Payable Amount

05/01/2018
05/01/2018

05/14/2018
Regular
FLURA-JAN18 COMDATA,CAKE,FRAME,FOOD
FLURA-FEB18 COMDATA/POSTAGE

0.00
0.00
0.00

137.96 10035
123.56
14.40

Bank Code FLURA Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

5/11/2018 3:24:24 PM

Payable
Count
2
0
0
0
0
2

Payment
Count
1
0
0
0
0
1

Discount
0.00
0.00
0.00
0.00
0.00
0.00

Payment
137.96
0.00
0.00
0.00
0.00
137.96
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Check Report

Date Range: 04/16/2018 - 05/22/2018

All Bank Codes Check Summary
Payable
Count

Payment
Count

Discount

Payment

Regular Checks

2

1

0.00

137.96

Manual Checks

0

0

0.00

0.00

Voided Checks

0

0

0.00

0.00

Bank Drafts

0

0

0.00

0.00

EFT's

0

0

0.00

0.00

2

1

0.00

137.96

Payment Type

Fund Summary

5/11/2018 3:24:24 PM

Fund

Name

Period

Amount

820

FLURA

5/2018

137.96
137.96

Page 2 of 2

Barbara Kirkmeyer, Chair
Michelle Bettger
Gary Montoya
Beth Block
Eugene Reynolds
Mark Grajeda, Vice-Chair
Carol Ruckel
Tommy Holton
Debra Stinnett

AM 2018-004
APPROVE THE SIGNATURE OF THE CHAIR OF THE FORT LUPTON URBAN RENEWAL
AUTHORITY TO THE FAÇADE IMPROVEMENT AGREEMENT WITH ARMANDO’S AUTO, INC.
I.

Agenda Date:

Board Meeting – May 15, 2018

II.

Attachments:

A. Façade Improvement Grant Agreement with Armando’s Auto, Inc.

III.

Issue/Request:
On April 17, 2018, FLURA approved a $9,512.00 award to Armando’s Auto, Inc. for updated store
front windows, doors, and awnings located at 201 Denver Avenue. This action memorandum is
to request the Chair’s signature to the Façade Improvement Grant Agreement to award and
disburse the monies to Armando Auto, Inc. Disbursements will be made as outlined in the
Agreement.

IV.

Alternatives/Options:
1. Authorize the signature of the Chair to the Agreement.
2. Do not authorize the signature of the Chair to the Agreement.

V.

Financial Considerations:
The grant amount was budgeted by FLURA for the year 2018, and therefore financial
considerations have already been taken into account.

VI.

Legal / Political Considerations:
Authorizing the signature will allow improvements to be made to a building within the Fort Lupton
Core Urban Renewal Area, which would benefit the downtown area and community in general.

VII.

Staff Recommendation:
Staff recommends a motion authorizing the Chair’s signature to the Façade Improvement
Agreement with Armando’s Auto, Inc.

Barbara Kirkmeyer, Chair
Michelle Bettger
Gary Montoya
Beth Block
Eugene Reynolds
Mark Grajeda, Vice-Chair
Carol Ruckel
Tommy Holton
Debra Stinnett

AM 2018-005
APPROVE THE SIGNATURE OF THE CHAIR OF THE FORT LUPTON URBAN RENEWAL
AUTHORITY TO THE FAÇADE IMPROVEMENT AGREEMENT WITH ARMANDO ESCARCEGA AS
LANDLORD TO FORT LUPTON BARBERSHOP AND SALON LLC
I.

Agenda Date:

Board Meeting – May 15, 2018

II.

Attachments:
landlord to

A. Façade Improvement Grant Agreement with Armando Escarcega as
landlord to Fort Lupton Barbershop and Salon LLC

III.

Issue/Request:
On April 17, 2018, FLURA approved a $5,129.00 award to Armando Escarcega as landlord to
Fort Lupton Barbershop and Salon LLC for updated store front windows, and doors, located at
205 Denver Avenue. This action memorandum is to request the Chair’s signature to the Façade
Improvement Grant Agreement to award and disburse the monies to Armando Escarcega as
landlord to Fort Lupton Barbershop and Salon LLC. Disbursements will be made as outlined in
the Agreement.

IV.

Alternatives/Options:
1. Authorize the signature of the Chair to the Agreement.
2. Do not authorize the signature of the Chair to the Agreement.

V.

Financial Considerations:
The grant amount was budgeted by FLURA for the year 2018, and therefore financial
considerations have already been taken into account.

VI.

Legal / Political Considerations:
Authorizing the signature will allow improvements to be made to a building within the Fort Lupton
Core Urban Renewal Area, which would benefit the downtown area and community in general.

VII.

Staff Recommendation:
Staff recommends a motion authorizing the Chair’s signature to the Façade Improvement
Agreement with Armando Escarcega as landlord to Fort Lupton Barbershop and Salon LLC.

INTERGOVERNMENTAL AGREEMENT REGARDING DEBT AND OPERATING
MILL LEVY ALLOCATION
This Intergovernmental Agreement ("Agreement"), is entered into effective the _____ day
of _____________, 20172018 (the “Effective Date"), between the FORT LUPTON URBAN
RENEWAL AUTHORITY ("FLURA") and the FORT LUPTON FIRE PROTECTION
DISTRICT ("Fire District") (collectively referred to as the "Parties").
RECITALS
A.
FLURA is a public body corporate and politic authorized to transact business and
exercise its powers as an urban renewal authority under and pursuant to the Colorado Urban
Renewal Law, Part 1 of Article 25 of Title 31, C.R.S. ("Act").
B.

The Fire District is a political subdivision of the State of Colorado.

C.
The City Council of the City of Fort Lupton (the "City") has approved and adopted,
and the Authority is carrying out, the Fort Lupton Core Urban Renewal Plan (the "FLURA Plan")
in accordance with the requirements of the Colorado Urban Renewal Law, Sections 31-25-101, et
seq., C.R.S., (the "Act"), including, without limitation, compliance with Section 31-25-107(3.5)
of the Act regarding tax increment financing ("TIF Financing"); and
D.
TIF Financing provides that taxes levied after the effective date of the approval of
the urban renewal plan upon taxable property in the area described therein, which for purposes of
this Agreement includes the property within the FLURA Plan as shown on Exhibit A, each year
shall be divided for a period not to exceed twenty-five (25) years from the effective date of the
urban renewal plan and that a portion of said property tax revenues (the "TIF Revenue") shall be
allocated to and paid into a special fund of FLURA to pay the principal of, interest on, and any
premiums due in connection with bonds of, loans or advances to, or indebtedness incurred by
FLURA for financing an urban renewal project or to make payments pursuant to an agreement
executed pursuant to C.R.S. § 31-25-107(11).
E.
FLURA and the Fire District acknowledge that in 2002, the eligible electors of the
City approved a 7-million-dollar ballot issue for a mill levy to support the issuance of general
obligation bonds to finance the construction of Fire Station #2 (the "Fort Lupton Fire Protection
District G.O. Bond Series2002 as refinanced in 2011).
F.
FLURA and the Fire District acknowledge that the eligible electors of the City may
approve future ballot issues regarding mill levies to support the issuance of additional general
obligation bonds for various Fire District purposes ("Future Fire District Mill Levies").
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G.
FLURA and the Fire District recognize that a division of taxes pursuant to C.R.S.
§ 31-25- 107(9) on property within the boundaries of the City without an agreement concerning
the sharing of TIF Revenue that result from the Fire District Mill Levies on taxable property in the
FLURA Plan may hinder the effectuation of the Plan and urban renewal projects within the
FLURA Plan and the Fire District's ability to provide critical infrastructure therein.
H.
FLURA and the Fire District therefore desire to enter into this Agreement for the
transfer to the Fire District of property tax revenues that FLURA receives from the Fort Lupton
Fire Protection District Mill Levies on taxable property in the FLURA Plan.
I.
FLURA and the Fire District are authorized to enter into this Agreement pursuant
to law, including without limitation C.R.S. § 31-25-112 and 32-1-1001.
Formatted: Indent: First line: 0"

J.
FLURA agrees that the Fire District shall have no less than one (1) voting
board member on FLURA board, so long as this agreement is in effect.
NOW THEREFORE, in consideration of the foregoing recitals and the covenants, promises
and agreements of each of the parties hereto, it is agreed by and among the parties hereto as
follows:
1.
Incorporation of Recitals. The foregoing recitals are incorporated into and made a
part of this Agreement.
2.

Sharing of Fire District Levy Allocation:

a.
The Authority agrees to calculate and pay to Fire District fifty percent (50%) of the
net revenue it receives from the Weld County Treasurer each year while the provisions of Section
31-23-107(9) of the Act are in effect in the Urban Renewal Area from the levy of Fire District
against the TIF portion of the assessments (the "Fire districtDistrict Tax Levy Allocation
Revenues") on the undeveloped agricultural parcels within the Urban Renewal Area identified in
Exhibit A attached hereto. Such revenues to be paid to the Fire districtDistrict shall be placed in
a separate account created for such purpose. Commencing on the date of this Agreement and for a
period not to exceed twenty five (25) years from the effective date of the Plan, the Authority shall
pay to the Fire district on or before the 20th day of each month all such Fire District Tax Levy
Allocation Revenues received into such account through the preceding month.
b.
The remaining fifty per cent (50%) of the Fire District Tax Levy Allocation
Revenues each year resulting from the undeveloped agricultural parcels within the Urban Renewal
Area, identified in Exhibit A attached hereto shall be used by the Authority for payment of any
amounts authorized by the Plan and Act for the purposes of financing public infrastructure, such
as water, sewer, parks, storm drainage, streets and roads, sidewalks and traffic lights; complying
with applicable legal and contractual obligations; the facade improvement grant program,
entryway improvements, streetscape projects, and other public purposes as approved by FLURA
and to offset the cost of improvements projects by the fire district for similar infrastructure inside
or outside the URA area; and for eliminating the conditions of blight in the Urban Renewal Area.
This provision shall be subject to the provision of Paragraph 3, Mill Levy Allocation.
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3.
Mill Levies Allocation. FLURA and the CityFire District acknowledge that in
2002, the eligible electors of the City approved a ballot issue authorizing the Fire District Mill
Levies identified in Paragraph E of the recitals to this Agreement. FLURA agrees to deposit into
the Account to be paid to the Fire District, all of the increase in property tax TIF Revenues
calculated, produced, allocated and transferred to FLURAgenerated solely as a result of the
levy by the Fire District of the Fort Lupton Fire Protection District Mill Levies and Future Mill
Levies upon taxable property within the FLURA Plan pursuant to and in accordance with Section
31-25-107(9)(a)(II) of the Act and the rules and regulations of the Property Tax Administrator of
the State of Colorado (the "Mill Levies Allocation").
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4.
Accounting. Commencing with the month after the first monthSeptember 1st that
TIF Revenues from the Fire District Mill Levies are first collected by FLURA, and annually on
September 1 thereafter, FLURA shall transfer to the Fire District, on or before the 15th day of each
month, all revenues received into such Account through the preceding monthyear.
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5.
Use of Transferred TIF Revenues. The Fire District agrees to use property tax TIF
Revenues transferred to it by FLURA pursuant to this Paragraph 3 of this Agreement solely for
paying or reimbursing the debt service on the bonds issued for the construction of the Fire Station
#2 or Future Fire District Mill Levies.
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6.
Critical Infrastructure. The parties agree that fire protection services provided by
the Fort Lupton Fire Protection District are critical infrastructure for the City of Fort Lupton, its
residences and businesses. If during the term of this agreement, the Fort Lupton Fire Protection
District determines that acquisition of special or required fire equipment, fire trucks, or other major
capital expenditure for land or buildings is necessary, in order to maintain the critical
infrastructure, the Fire District may request additional sharing and reimbursement of the Fire
District’s levy allocated to FLURA. Any such request will be considered in good faith by FLURA.
Factors adversely affecting critical infrastructure include, but are not limited to, general economic
conditions, Gallagher amendment impacts, any reduction in fire district tax revenues, anything
which may in the Fire District’s opinion, adversely affects Fire District ISO rating, including Fire
District staffing levels and compensation rates. Additions to the Urban Renewal Area identified in
Exhibit A, may also adversely affect Fire District critical infrastructure.
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7.
Termination. This Agreement may be terminated at any time upon the mutual
written agreement of FLURA and the Fire District. In addition, in the event of termination of the
FLURA Plan, including its TIF Financing component, FLURA or Fire District may terminate this
Agreement by delivering written notice to the Fire District.
8.
Entire Agreement. This instrument embodies the entire agreement of the parties
with respect to the subject matter hereof. There are no promises, terms, conditions, or obligations
other than those contained herein; and this Agreement shall supersede all previous
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communications, representations, or agreements, either verbal or written, between the parties
hereto. No modification to this Agreement shall be valid unless agreed to in writing by the parties
hereto.
9.
Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the parties hereto and their successors in interest.
10.
No Third-Party Enforcement. It is expressly understood and agreed that the
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the undersigned parties and nothing in this Agreement
shall give or allow any claim or right of action whatsoever by any other person not included in this
Agreement. It is the express intention of the undersigned parties that any entity other than the
undersigned parties receiving services or benefits under this Agreement shall be an incidental
beneficiary only.
11.
No Waiver of Immunities. Nothing contained herein shall be construed as a waiver,
in whole or in part, by any party hereto of the rights, protections, and privileges afforded under the
Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S. or under any other law,
nor shall any portion of this Agreement be deemed to have created a duty of care which did not
previously exist with respect to any person not a party to this Agreement.
12.
Severability. If any provision of this Agreement is found to be invalid, illegal or
unenforceable, the validity and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby. Further, in the event of any such holding of invalidity, illegality or
unenforceability, the parties will in good faith negotiate for an amendment to this Agreement that
achieves to the greatest degree possible the intent of the affected provision of this Agreement.
13.
No Assignment. No party may assign any of its rights or obligations under this
Agreement without the express written consent of the other party. Any attempted assignment in
violation of this provision shall be null and void and of no force and effect.
14.
Paragraph Captions. The captions of the paragraphs are set forth only for the
convenience and reference of the parties and are not intended in any way to define, limit, or
describe the scope or intent of this Agreement.
15.
Execution in Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same instrument.

Page 4 of 7

16.
Governing Law. This Agreement and the provisions hereof shall be governed by
and construed in accordance with the laws of the State of Colorado. Venue is proper in Weld
County.
17.
No Presumption. The parties to this Agreement and their attorneys have had a full
opportunity to review and participate in the drafting of the final form of this Agreement.
Accordingly, this Agreement shall be construed without regard to any presumption or other rule
of construction against the party causing the Agreement to be drafted.
18.
Notices. Any notice required by this Agreement shall be in writing. If such notice
is hand delivered or personally served, it shall be effective immediately upon such delivery or
service. If given by mail, it shall be certified with return receipt requested and addressed to the
following addresses:
Fort Lupton Urban Renewal Authority
Attn.: Executive Director
130 S. McKinley Avenue
Fort Lupton, CO 80621
Fort Lupton Fire Protection District
Attn.: Fire Chief
1121 Denver Avenue
Fort Lupton, CO 80621
Notice given by mail shall be effective upon mailing.
19.
Days. If the day for any performance or event provided for herein is a Saturday, a
Sunday, a day on which national banks are not open for the regular transactions of business, or a
legal holiday pursuant to Section 24-11-101(1), C.R.S., such day shall be extended until the next
day on which such banks and state offices are open for the transaction of business.
20.
Parties Not Partners. Notwithstanding any language in this Agreement or any other
agreement, representation, or warranty to the contrary, the parties shall not be deemed to be
partners or joint venturers, and no party shall be responsible for any debt or liability of any other
party.
IN WITNESS WHEREOF, the parties hereto have caused their duly authorized officials to
execute this Agreement effective as of the day and year first above written.

Page 5 of 7

ATTEST:

FORT LUPTON FIRE PROTECTION DISTRICT

By:

By:
Board President

ATTEST:

FORT LUPTON URBAN RENEWAL
AUTHORITY

By:

By:
Secretary

Chairperson
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